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1 THURSDAY, MNAY 10, 2012

2 UPON COVMENCI NG AT 1: 30 P. M

4 THE CHAI RVAN:  Ckay, | would like to
5 start as close to on tine as possible, so if

6 stragglers cone in, they cone in.

7 My nanme is Terry Sargeant for those

8 who may not know ne. |I'mthe chair of the

9 Mani t oba Cl ean Environment Conm ssion and | will
10 be chairing the panel for the Bipole Il hearings.
11 | would Iike to welcone you all here
12 this afternoon. Thank you for comng out. Mbst
13 of what we will be dealing with this afternoon

14 will be procedural, as well as just initiating a
15 coupl e of other steps in the review process.

16 Hopefully, it won't be too dry, but it is stuff

17 that we need to cover and it is inportant that we
18 cover it.

19 | would Iike to start by asking the
20 ot her nmenbers of the panel who will be involved in
21 this review to introduce thenselves, starting with
22 Wayne.

23 MR. MOTHERAL: Hi, |I'm Wayne Mot heral
24  former president of the Association of

25 Municipalities and a retired farnmer.
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1 MR. KAPLAN. Hi, ny nane is Brian

2 Kaplan. | used to be retired, I'mnot any |onger,
3 but when I wasn't retired | worked for the

4 Attorney Ceneral's Departnent and | ended up for
5 35 years being director of regional prosecutions
6 and education for the departnent.

7 MR G BBONS: Hi, |I'mKen G bbons,

8 former Uof Wprof in Political Science and

9 | ong-tinme comm ssioner of the CEC.

10 M5. MacKAY: |'m Pat MKay, retired
11 prof essor of Entonology at the University of

12 Mani t oba, and conm ssioner for the CEC

13 THE CHAI RVMAN:  Thank you. One thing I
14 should note, in a nonment or two we are going to go
15 around the table and ask you to introduce

16 your sel ves. You have to push the button on the
17 mc stand in front of you, push it on to speak and
18 then turn it off afterwards, please.

19 Sitting inmediately to ny right is

20 Cat hy Johnson, who | am sure you all know, and

21 bel i eve nme, over the next however long this

22 proceedi ng takes fromnow until we concl ude our
23 hearings, you will all get to know Cathy very

24 well. Sheis really the one -- she is the

25 commi ssion secretary, she is the one who runs the
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1 Cl ean Envi ronnment Conmi ssi on.

2 Having said that, | would like to

3 start perhaps with Doug and go around the table,

4 and pl ease state your nanmes and who you represent
5 or which organi zati on you represent.

6 MR. BEDFORD: M nane is Doug Bedford.
7 | work in the | egal departnent of Manitoba Hydro,
8 and one of ny assignnments from Manitoba Hydro is

9 to provide the | egal representation for the Bipole
10 1l project. And with the Chair's perm ssion, |
11  will introduce sone of ny coll eagues who are here

12 today and save themthe effort to speak.

13 To nmy imediate left is ny coll eague
14 in the | egal departnent, Janet Mayor. Janet and |
15 will be sharing the workload for this Bipole II

16 heari ng.

17 | medi ately to Janet's left is

18 Ms. Shannon Johnson. Shannon has recently becone
19 t he manager of the |icensing and environnent al

20 assessnent departnment within the Transm ssion

21 Di vision of Manitoba Hydro, and it is that

22 departnent that has had the primary responsibility
23 to devel op the environnmental assessment work for
24 Bi pole |11

25 Across the roomfromnme is M. Pat
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1 McGarry who works in the |icensing and

2 envi ronment al assessnent departnent at Mnitoba

3 Hydro. M. MGrry, in the last five years, has
4 spent nore tine with the Bipole Il project than
5 he has with his wife.

6 Next to himis M. Trevor Joyal, who
7 is a colleague of M. MGarry's, environnental

8 specialist in our departnent at 820 Tayl or.

9 And sonewhat obscurely in background,
10 Ms. Mona Pollet Smth. M. Pollet Smth works for
11 InterGoup. They are a consulting firmthat has

12 been providing advice and consulting w th Manitoba

13 Hydro on sone aspects of the Bipole IIl project.
14 THE CHAI RVAN:  Thank you

15 M5. FRIESEN. Good afternoon, nmy nane
16 is Karen Friesen and I'ma farner from southern

17 Manitoba in the Niverville area. And |I'malso
18 president of the Bipole Il Coalition, who is a
19 hopeful participant at the C ean Environnment

20 Conmi ssi on heari ngs.

21 MR. HOMBACH. Good afternoon, nmy nane
22 is Sven Honmbach, |I'm an environnental |awyer at

23 Fillnmore Riley. | am appearing as counsel for the
24 Bipole I'll Coalition.

25 MR. LALI| BERTE: |'"'m Garl and Lal i berte,
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1 | m Dean Enmeritus of the Faculty of Engineering,

2 Uni versity of Manitoba, and vice president of the
3 Bipole Il Coalition. M name is Jason Madden, |
4 amlegal counsel for the Mnitoba Metis

5 Feder ati on.

6 M5. RIEL: Marci Riel, I amthe Hydro
7 liaison for the Manitoba Metis Federation
8 M5. ROUTLEY: Sandi Faber Routley, the

9 natural resources coordi nator for Manitoba Mtis

10 Feder ati on.

11 THE CHAI RMAN:  Comi ng around to you.
12 MR. STEVENSON:. Good afternoon, ny

13 nane is Lloyd Stevenson, I'mw th the Peguis First
14 Nation. [|I'mhere wth Gaile Wielan-Enns. | wll
15 et Gaile introduce herself when it is her turn.
16 We are here just to be part of the

17 total process. W wanted to be part of the

18 process going back for many years, so we feel that
19 it istime that we got involved in these matters
20 that concern our |ands, our peoples and our way of
21 I'iving.

22 MR. BEDDOME: Janes Beddone, G een

23 Party of Manitoba. W are wanting to take various
24 | ooks at this.

25 MS. WHELAN- ENNS: Gai | e Whel an- Enns, |
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1 think I have three things to say, | will say them
2 quickly. I'mhere, as M. Stevenson indicated, as
3 techni cal support for Peguis First Nation. [|'m

4 also here as technical support for Sapotaweyak

5 First Nation. Chief John was not able to be here
6 today. And our environnmental organization,

7 Manit oba Wl dlands, is registered as a parti ci pant
8 also.

9 MR WLLIAMS: Cood afternoon,

10 M. Chairman and nenbers of the board. Byron

11  WIlliams, Public Interest Law Centre, and | wll
12 take the liberty of announcing the people who

13 appear with ne. To ny left is Ms. Goria

14 Desorcey, she is executive director of the

15 Consuner Associ ation of Canada, the Manitoba

16 branch. And to ny right, and | have given the

17 spelling to the court reporter, is Ms. Joelle

18 Pastora Sela, who is a University of Otawa

19 student of law. And we |ook forward to

20 participating, M. Chairnman.

21 M5. DI XON: Kelly Dixon, beside ne is
22 M ke Green, and we are counsel for the conm ssion.
23 THE CHAI RMAN:  Thank you. You have an
24 agenda in front of you. | want to nmake -- add one

25 itemto the agenda, and it will be in between
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1 itenms 3 and 4. | just want to spend a few m nutes

2 tal king about environnental inpact statenent

3 issues. So if we can please add that to your

4  agenda?

5 The other thing I would like to -- you
6 wll note that at the far end of the roomwe have
7 a couple of technical people. One of themis our
8 sound person, the other of whomis a court

9 reporter. W record everything that we do, and we
10 provi de verbatimtranscripts. But to help out the
11 court reporter, | would ask that when you speak

12 during the next hour or two that we are here, when
13 you turn on your mics, please state your nanes.

14 She doesn't know very many of you yet. She

15 probably will get to know us all very well over

16 the time of the hearings, but it hel ps her when

17 she is transcribing the verbatimrecordings.

18 Okay. The next itemon the agenda

19 then is distribution of the contact |ist, and has
20 t hat gone out to everyone?

21 M5. JOHNSON:. | will get everybody's
22 nanme here.

23 THE CHAI RVAN.  Ckay. What we are

24 going to do, Cathy has prepared sort of a

25 tentative contact list. She will talk with each
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1 of you before you | eave, just to nmake sure that we

2 have the right contact for your organization.

3 W will Iimt the official contacts

4 for each organization to three, and they will be

5 the people that -- those that end up on this I|ist
6 that Cathy conpiles wll be the three contacts for
7 each organi zation. By having three there is

8 backup. If one of you isn't able to receive

9 information, others in your organization get it,
10 however, three al so keeps it reasonably manageabl e
11 for us to nanage a |ist.

12 The CEC will not be acting as

13 secretary to any of your organi zations. Any

14 information that we send out, | wll repeat

15 nyself -- | have been repeating nyself a | ot today
16 and, believe nme, sone of this information is going

17 to be repeated at future pre-hearing neetings and

18 in the hearing as well -- but any information, we
19 will send out information to the three people on
20 the contact list. |If you want nore in your

21 organi zation to receive it, it is up to you to
22 forward it on to them W won't take any |onger
23 cc lists than the three.

24 It is also your responsibility to

25 ensure that whatever el ectronic devices you are
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1 usi ng, whether it is conputers, an |Ipad, an I|pod,

2 a Bl ackberry, or whatever, that it is conpatible
3 wth what we send out. W use a Governnent of

4 Mani t oba systemwhich is wdely and readily

5 avai lable, and it shouldn't be a problemfor any
6 of you. If your machine, whatever it is, can't

7 receive it, then we can't change anything, you

8 wll have to change your machines. | suspect that
9 shoul dn't be a problem for anybody, anybody with
10 good emai|l systens and good smart phones shoul d be
11 able to receive what we send out.

12 The addition that |'ve added to the
13 agenda, EIS issues, sonme of you who have al ready
14  begun to review the Environnental |npact Statenent
15 may have found deficiencies in the information

16 provi ded. W have, and we know that others have.
17 W are preparing -- we have net with Hydro people
18 and informed themthat we have found these

19 deficiencies -- we are preparing and we are

20 coordinating with others a list to send to Hydro
21 of the holes that we see, and we will try to give
22 some direction on how we think that those hol es
23 should be filled. So what | would ask of you, if
24  you have such information avail abl e al ready, |

25 would ask that you share it with Cathy as soon as
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possible. 1'mnot tal king about the details, you

know, m nor details or even a |lot of details, |'m
tal ki ng about big picture itens where you may have
found deficiencies in various parts of the
Environnental |npact Statenent. W have
undertaken to start sharing sone of this materi al
wi th Manitoba Hydro before the end of next week,

at least sonme of it, and share all of it with them
by the end of May. So, please, if you have that,
share it with us, if you will, and we wll get to
Hydro as quickly as possible so they can attend to
pat ching those holes or filling them up.

Again | repeat, if you find, you know,
there is a problemhere, if you have an idea of
how t hat probl em shoul d be addressed, send that
along to Cathy as well. Cathy will be working
with others to get this information conpiled and
sent over.

Any questions in that regard? |'m not
aski ng about what you have found, but just in
general on the process.

MR. BEDDOVE: Janes Beddone. | just
was kind of curious, you are saying you are hopi ng
to have everything forwarded in terns of

deficiencies by the end of May. Wat would you
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expect to be a turnaround tine, and | guess it is
a question for Hydro, but a turnaround tine for
Hydro and how that mght fit into the rest of the
schedule in terns of when interrogatories start?
Because if there are deficiencies and it is going
to be inproved, it is alnost best that we review
what would be the final version of EI'S or closest
to as possible.

THE CHAIRVAN: W& will come to sone of
that, Janes. In the IR process, which we w |
talk about in alittle while, we have asked Hydro
to get the responses back no later than six weeks
before the start of hearings. Wen we net, Cathy
and | net yesterday with the vice president for
Mani t oba Hydro, we weren't talking specific dates,
but hopefully by the end of July, which on our
current hearing cal endar is about seven weeks
prior to the start of the hearings. But we want
it to be with sufficient tine that participants
and panel nenbers and others can digest the
information and understand it before we get into
t he heari ngs.

MR. BEDDOVE: But then in ternms of
interrogatories, that mght be after

interrogatories are first filed. There will be a

Page 13
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1 second round of interrogatories then?

2 THE CHAIRVAN:  We wil |l tal k about that
3 | at er, maybe.

4 MR. BEDDOVE: Thank you.

5 THE CHAIRMAN:  This in a sense is,

6 what |I'mtal king about right nowis nore the big
7 picture itens than the IRs or the interrogatories,
8 whatever terns you want to use, but the

9 interrogatories will still go forward as well.

10 | would Iike nowto turn to this

11 bi nder, which | think you all have, and it is our
12 process guidelines. This is probably the result
13 of, certainly not steady work but on and off work
14 over probably about the last four or five years.
15 Fromtinme to tinme Cathy and | have turned our

16 mnds to this stuff and a few nonths ago we

17 finalized it, but we also consider these to be

18 Iiving docunents so they can change any tine, but
19 we will let you know if we change the process

20 guidelines.

21 " mgoing to take you through this,

22 not in detail, don't worry, but it still wll take
23 alittle bit of time, it might be alittle dry.

24 Also, if you have questions as we go al ong, feel

25 free to interrupt. |'mnot concerned about that.
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1 Starting off at page 1, which is just

2 the preanble, I'mjust going to take you

3 t hrough -- we expect that any of you that are

4 participants or representing participants wll

5 have read this at | east once before we get into
6 t he hearings and have a good understanding of it.
7 If it beconmes evident that you haven't, well, we
8 may be nasty to you during the hearings if you

9 haven't bothered to read this stuff. [|'m not

10 going to go through everything. | expect you to

11 read it, but I will point out a nunber of key

12  areas.
13 The first is 1.05 on page 3, and that
14 is that participants are not to have any direct

15 contact with any nmenber of the hearing panel.
16 That's a basic provision in codes of conduct for

17 conflict of interest for a hearing panel in an

18 inquiry nodel. Don't contact any of us directly.
19 It goes on to say, if you have any questi ons,
20 i ssues, concerns, direct themto the conm ssion

21 secretary, Cathy. She is going to send cards

22 around so you have all of our contacts if you need
23 to get ahold of her.

24 Page -- flipping over to page 7, item

25 2.07, which is pre-hearing neetings, that's what




Pre-Hearing Bipole Ill Hearing May 10, 2012

Page 16
1 we are doing today. There will be at |east one

2 nore of these before we begin the hearings. The

3 at least one nore will be about 3 weeks before the
4 hearing starts, and it will in part be to rem nd

5 you of the deadline date for subm ssions of

6 docunents and other information that you wll be

7 usi ng during the hearing revi ews.

8 This just sets out the agenda itens

9 that may be on a pre-hearing neeting and we really
10 don't need to go into that very nuch.

11 On page 8 we have notions and

12 information requests, |I'mgoing to skip over that
13 now and come back to them when we get to them on
14 the agenda.

15 Page 11, order of proceedings, it

16 just -- and there is a practice direction that

17 cones along later that just sets out who we hear
18 fromin nore or |l ess what order as we get into the
19 hearings. There is a bit about subm ssions. A
20 little further down, production and inspection of
21  docunents.

22 And then on page 12, a reference to

23 appendi x A, the practice direction, disclosure,

24 wtnesses and 14-day rule, which I wll talk about

25 briefly when we cone to it.
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1 Page 14, those of you who have been in

2 hearings know that we do swear people in, we don't
3 use a courtroomswearing in, but we do ask you to

4 prom se that the evidence you give will be the

5 truth.

6 Representation, participants can

7 sel f-represent or they can engage prof essional

8 representation if they want. There is no

9 restriction on that.

10 Time limts for presentations; for the
11 nost part presentations are 15 m nutes |ong.

12 Partici pants, of course, who are taking a nuch

13 bi gger part in these proceedings will have

14 significantly nore tinme. And we will ask that as

15 we get closer to the hearings and as you get your

16 presentations prepared, you give us sone

17 i ndi cation as to how | ong your presentations, your
18 wtnesses, et cetera, wll take so that we can

19 agai n have sone sense in how to schedul e how nuch

20 time we are going to need.

21 Witten briefs; on the bottom of page

22 15, we do invite and include witten presentations
23 by anybody, by any of you or by any nenber of the

24  public. That becones part of the official record.

25 Actual |y back up a couple of pages, on
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1 t hat previ ous page, evidence at the top of page

2 15, I'"'mnot going to go through it but you should
3 be cogni zant of the regulations in respect of

4  evidence.

5 Al so on page 17, you should be aware
6 of the issues with witnesses. Procedurally, on
7 page 18 through 19, we do al |l ow objections.

8 Cross-exam nation is noted here as well, we wll
9 cone to it inafewmnutes, there is a practice
10 direction on cross-exam nation. And the |ast

11 poi nt on page 19, closure of record, typically the
12 record will close on the |ast day of hearings but
13 t here have been occasions in the past where we
14 have all owed a couple of days for subm ssion of
15 further witten evidence.

16 Page 20, the one to highlight is the
17 report. W are required by law to submt our

18 final report to the Mnister 90 days after the
19 record is closed.
20 Starting the next page is an index of
21 the practice directions. The first one is about
22 party status, and we described the different
23 parties to the proceedi ngs, panel, proponent,
24 participants, presenters, and the general public.

25 And the general public really are the sanme as
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1 presenters except slightly less formal, they don't

2 have to | et us know ahead of tinme. Presenters, we
3 ask themto | et us know ahead of tinme if they want
4 to nmake a presentation. The general public, at

5 certain tines, not on every day or every second

6 day, but at certain times we will set aside an

7 af ternoon or an evening for nenbers of the public
8 to conme and state their piece. This practice

9 direction sort of describes the rights and

10 responsibilities of the various parties of

11 partici pants and of presenters. One thing

12 particularly to note is that only participants, as
13 well as the proponent and the panel, of course,

14 will be allowed to cross-exam ne or ask questions
15 of other participants or of the proponent.

16 Presenters, the general public, there will be an
17 opportunity for the general public to ask

18 guestions of the proponent but they will not be

19 allowed to get into what we m ght describe as a

20 Cross-exam nati on.

21 Pre-hearing neetings; well, we sort of
22 touched on that. Information requests; there is a
23 practice direction here that describes information
24 requests -- sorry, I'mon page 32. This describes

25 the information request process, the what, the
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1 who, the how. It includes guidelines, and on page

2 34 it sets out a general format for them W wll
3 conme back to this in a few m nutes when we cone to
4 the IR process on the agenda.

5 Order of proceedings | described

6 before and we don't really need to go through it

7 today. But | would encourage you to read it so

8 that you understand our process. Wll, very

9 quickly, it starts off with general natters, the
10 director fromthe environnental |icensing branch
11  will make a presentation of what steps have been
12 covered up to that point. The proponent will then
13 spend anywhere froma few hours to a day or so

14 describing the project. And then we begin with

15 the participant involvenent, cross-exan ning,

16 initially cross-exam ning the proponent on their
17 proposal, and then getting into presenting their
18 witnesses and having them cross-exam ned by

19 ot hers.

20 | would note a slight change from past
21 proceedings. W are going to ask all participants
22 to have an opening statenent just to give sone

23 description of what they are going to do. W

24  expect this to be very brief, five or ten m nutes.

25 In fact, we will limt it to about five or ten
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1 mnutes. But all participants will be asked to

2 have an opening statenment. And probably right

3 after -- where do we put it in -- early in the

4 process anyway, probably right after Hydro has

5 made its presentation, or before that. Before

6 that, there you go -- before Hydro or the

7 proponent has nmade their presentation, we will ask
8 you to do that.

9 MR. WLLIAMS: M. Chairnman, Byron

10 WIllians, Public Interest.

11 THE CHAI RMAN:  Yes.
12 MR WLLIAVMS: Just in terns of the
13 order of cross-exam nation, will conm ssion

14 counsel proceed first or has that been determ ned

15 yet ?
16 THE CHAI RVAN: | think we cone to that
17 in here sonewhere, | seemto recall that. | woul d

18 think that comm ssion would go first. And on that
19 poi nt, Byron, we wll| probably, as nuch as

20 possi bl e, comm ssioners and panel nenbers will ask
21 t he questions as opposed to conm ssion counsel.

22 That's a bit of a change from past practice as

23 well.

24 W will go through the participant

25 presentations, w tnesses, et cetera, as well as
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1 t he general public presentations. And then again
2 inthe final day or two we will have final
3 argunment. Each participant will be given a

4 specific amount of time, it won't be extrenely

5 lengthy but it won't be too brief either, we

6 haven't determined that tine yet. And then we

7 wi |l hopefully close the record, be finished with
8 the hearing process anyway.

9 Any questions on the order of

10 proceedings? It is pretty well laid out in here.
11 And it should, once we get into the hearing, it
12 should flow fairly naturally.

13 Turning to page 40, this is one that
14 want to stress is extrenely inportant. W call it
15 the 14-day rule. We will require that 14 days

16 before the start of the hearings docunents, any
17 docunents that you plan on using, any docunents in
18 your presentation, as well as an overview of your
19 presentation, and a |ist of any w tnesses al ong
200 with their credentials, we don't need a 35-page
21 academ c CV, but a half a page or so just to |et
22 us know who the expert that you are bringing is.
23 This stuff all has to be in 14 days before the

24 hearings commence. If it is not in 14 days

25 before, you will not be allowed to use it. W
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have been a little -- past panels have been a

little | oosey-goosey in this. No nore. This wll
be strictly enforced. And that's one thing you

wi Il hear ne repeat many tinmes over the next few
nonths. So pl ease renmenber that one.

Page 43, sunmmons to wi tnesses. W do
have the authority to issue a sumons if you want
to bring a wtness before us. W have never --
well, | shouldn't say never -- but in ny
experience we have never used it. | would expect
that we woul dn't have to use it, but we nmake the
provision for it anyway.

Page 45, cross-exam nations and
guestions. | want to stress very strongly,
sonething else | will repeat nmany tines, the
second paragraph under rul es about
cross-exam nations, they nust be done in a
respectful manner and no intent to enbarrass any
ot her party. Any disrespectful cross-exam nation
Il will shut down i mediately. So pl ease renenber
that. It is sinply -- it is not necessary, it has
occurred in the past, it is not necessary, it
doesn't add to the process, and we won't allowit.
So there are a few nore comments about

cross-exam nations, | would ask that you have a
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1 | ook at those.
2 Page 47, calculation of time is pretty
3 straightforward. |If we say the hearings are going

4 to start on a Wednesday, 14 days before that is

5 t he Wednesday two weeks before. It is cal endar

6 days not business days. If we ask for you to

7 submt docunents and it turns out that it is a

8 hol i day, the next day will be the deadline.

9 There is a brief practice direction
10 about representatives, basically just saying it is
11 the participants' choice, privilege to engage, or
12 their right rather to engage a representative. At
13 the bottomthere is reference to a code of conduct
14  which is on page 64, we will come to it in a
15 nonent or two. And all representatives are
16 expected to abide by the code of conduct.

17 Copies, we will talk about that on the
18 agenda today and we wi || discuss issues around

19 copies. One thing on page 50, who nmaekes the

20 copies? Participants, major parties are

21 responsi bl e for nmaki ng copi es thensel ves on their
22 own -- at their own expense. W do provide to

23 make copi es for nmenbers of the public who have --
24 who cone in wth a witten presentation. W wll

25 hel p menbers of the public, but participants are
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expected to nake copies at their own expense.
Most, if not all, of the participants will have
recei ved partici pant assistance and that includes
t he costs of copying.

On page 52, actually it is just an
i ndex, there are a couple of tips, just sone
gui delines. Most of you are experienced with our
process or simlar processes so you don't really
need these tips, but we put themin here for
ot hers who may be | ess experienced.

The last thing in this booklet that |
woul d l'ike to touch on is a code of conduct for
parties and representatives. It is basically
fairly straightforward. There is a fair bit of
detail, but we just expect that you will all
engage in the best of conduct, you will all
understand and abi de by the procedural rules that
we set out. We ask that if you have any sense of
conflict on the part of any of the parties,
conflict of interest or bias or unfairness on the
part of any of the other parties or on the part of
any nenbers of the panel, that you bring that to
the attention of the conm ssion secretary as soon
as you learn of it.

Confidentiality; for the nost part

Page 25
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1 everything that cones before us goes on the public

2 record. There may be, although | don't think it

3 has happened in ny experience, there nay be

4  occasions when sone information cones forward that
5 the presenter of that information wi shes to be

6 kept confidential. It would probably only apply
7 to proprietorial information that the proponent

8 m ght bring forward. | can't see it happening in
9 this round of hearings. That's about the only

10 type of thing that we woul d ask be kept

11  confidential.

12 Communi cation, and this is a

13 repetition of what | said earlier, do not

14 comuni cate directly with any of the panel

15 menbers.

16 Post hearing, once we close the record

17 there is no point in trying to contact us because

18 it won't do any good. Once the record is closed,
19 it is closed.
20 Now, | think that's about it in

21 respect to this procedural guide. Any guestions
22 or comments? Yes?

23 MR. STEVENSON. Ll oyd Stevenson,

24 Peguis. On 2.03 at page 68 you tal k about bias,

25 conflict of interest. Should that include
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1 procedural fairness, and if we have any reason to

2 believe that there may be bias or conflict or

3 procedural fairness, that doesn't deny us our

4 right to QB applications as well?

5 THE CHAIRMAN:  |['msorry, it doesn't

6 deny you the right to --

7 MR. STEVENSON:. Go to Queen's Bench.

8 THE CHAIRMAN: | don't think anything
9 denies you the right to go to Queen's Bench.

10 MR. STEVENSON. Thank you.

11 THE CHAIRVMAN: | think that |ega

12 option is available to anybody. Gaile?

13 M5. WHELAN- ENNS:  Gai | e Whel an- Enns.
14 This is just a question about conmunication and

15 the lists that you nentioned. 1In the hearing tine
16 period, wll docunents be avail abl e

17 el ectronically? There is two ways to ask that,

18 because another way to ask it of course would be
19 whether the list will continue to operate in terns
20 of being able to share electronic versions? It is
21 a lot of paper, it is alot of information, hence
22 t he question.

23 THE CHAIRMAN: |t actually comes up

24  under the copies, item5 in this agenda. W wll

25 tal k about that, and we want everything to be
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1 submitted electronically, and that will be shared

2 with the three people fromeach group on the

3 lists.
4 M5. WHELAN- ENNS: Good news.
5 THE CHAI RMAN:  Any ot her questions or

6 comments on procedures?

7 MR. BEDDOVE: This is just a snal

8 one, but I notice in your pre-hearing requirenments
9 you don't actually -- you say that there would be
10 emmil notice, but there is not a tinme line. |

11 know that things were tight and | understand the
12 email, but I amwondering if for the future we

13 could just establish a standard practice of seven
14 days notice for the next pre-hearing neeting so

15 that it is not comng with a day or two days

16 notice for sonme people.

17 THE CHAI RVAN.  That's a very good

18 point, and we will do our best to do that.

19 think we did, when we interviewed the different

20 applicants for participant assistance a week and a
21 hal f ago, we indicated that there probably woul d
22 be a pre-hearing in early May. [I'mnot sure if we
23 had a date then, but we did say fairly early My.
24 But your point is good, Janes, and we wll

25 certainly do our best to ensure that you have at
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| east seven days notice, if not nore.

MR. BEDDOVE: | know you guys are
wor ki ng hard.

THE CHAIRMAN:  This tinme it just got
tight, and any nunber of other things, this was
pretty well the only date that we could do it.
But, you know, we have got a pretty good turnout
in spite of the short notice. In fact, we have
the full turnout that we expected. Any other
guestions or comments before | nove on?

Ckay. The next itemon the agenda is
t he nunber of copies. And | wll just say that
with rare exceptions all docunments or subm ssions
that you w sh to use nust be submtted
el ectronically. The rare exceptions would be if
you have | arge maps or oversized paper with
specific diagrams on them you can submt themin
paper form W would still ask that the rest of
that particular presentation be submtted
el ectronically.

In the case that you are submtting
stuff on paper, the comm ssion, and | want you al
to note this, the comm ssion requires 10 copies
for us, and you must provide at | east one copy to

each of the other participants. W wll, in the
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next few days or week or so, informyou as to who
or what other specific participant groups there
are, but you nust provide at | east one copy to
each group. |If you are providing them

el ectronically, it is just as easy to put al
three contacts from each group on your |ist.

Yes, Jason?

MR. MADDEN: Jason Madden. Do you
have a res systemor live-link systemfor filing,
or isit just a sinple email, and is there a
requi renent to get confirmation back fromthe
secretary saying you filed, or is it just proof of
the emai|l being sent is sufficient?

THE CHAI RVAN: | think proof of email
being sent is sufficient. W would ask in that
regard, we would ask that you send stuff as an
attachment and not in the body of the email. That
way it is relatively sinple for us or for others
to forward it to other people. Also to save it
for our record, it is nuch easier to save an
attached docunent to our record. W are bound by
| aw to keep records of this stuff for decades.

MR. MADDEN:. |s there a website that
is actually created that posts all of the

materials or is it just we are sharing it

Page 30
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1 digitally?

2 THE CHAI RVAN: At the present it is
3 shared digitally but that is something we wl|l
4 ook into if we have spare tine, if Cathy has

5 spare tine.

6 MR. WLLIAMS: M. Chairman, Byron

7 WIllianms. | understand that we are to file al

8 docunents electronically. |Is it the expectation
9 that we will provide paper copies as well, as well

10 as the expectation that Hydro will be providing

11 paper docunents of all docunents?

12 THE CHAIRVAN: | woul d say no, that as
13 long as they are provided electronically, that's
14 sufficient.

15 MR. WLLIAMS: And certainly

16 M. Chairman, we will work subject to the will of
17 the conm ssion. Fromour client's perspective,

18 especi ally because our offices are relatively

19 small and we are dealing theoretically with at

20 | east experts in different jurisdictions, it would
21 be hel pful to receive from Manitoba Hydro paper, a
22 nunber of paper versions, certainly for our

23 specific clients, or should we be naking that

24 request to Manitoba Hydro?

25 THE CHAIRMAN: | don't see any probl em
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1 in you nmaking that request directly. 1In the case

2 t hat Mani toba Hydro responds and provi des those

3 docunents, we would ask that Manitoba Hydro

4 provide electronic copies to the comm ssion

5 secretary. And that goes for any other parties,
6 if you request sonething of one of the other

7 parties and they share it, that it should al so

8 conme to us. Janes?

9 MR. BEDDOVE: Just a really quick

10 comment, which is | appreciate you wanting files
11 attached, but | don't know for any other Smart

12 Phone users in there, it is actually beneficial if
13 peopl e both attach it and copy the text into the
14  body of the email. Because if you have to

15 downl oad a pdf, sonetimes it can be rather tine
16 consumng for a large pdf file, whereas if you

17 have the text, you can scroll it on your screen.
18 It is just a conment that | often do on docunents
19 and | just wanted to bring that forward.

20 THE CHAI RVAN:  Sone of you are mnuch
21 nore el ectronically know edgeable than I am W
22 wll certainly take that into consideration, but
23 it can becone a bit of a problemfor us in saving
24 it for the record, but we wll --

25 MR. BEDDOVE: Well, mne isn't for the
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1 record. | amindicating that attaching a pdf or

2 word doc or whatever format you are using, it is

3 nore just for the text of it for sharing, | guess.
4 It just depends if some of the presenters in this
5 roomare willing to do it, adopt it as a practi ce,
6 it my benefit everyone in the room when you get

7 it both ways.
8 THE CHAIRMAN:  As long as we get it

9 both ways, it is not a problem Gaile?

10 M5. WHELAN- ENNS: Gai |l e Whel an- Enns.
11 | wanted to agree with the lawer for the Public
12 I nterest Law Centre, paper is extrenely val uabl e

13 and hel pful, particularly if you are sitting down
14 bet ween, say the evening or the norning before a
15 1: 00 o' clock start, getting a group of people to
16 in fact get ready for that day of the hearings.

17 So it is very helpful, it has made a di fference so
18 far with Bipole Il materials in the EISin terns

19 of having the paper and the electronic EIS. So |

20 wanted to agree with PILC. | also -- this is just
21 sort of a quizzical comment, | think | sent it to
22 the secretary in question -- it doesn't matter.
23 If we are aimng for | ess paper in the room and

24 electronic, then we are tal king about hearing

25 roons where there will be a |ot of conputers and a
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1 | ot of |aptops and a |lot of tech and equi pnent in

2 the room So the comment | wanted to make, of

3 course, is wherever the hearing is held, and I

4 know you are al so going to be on tour, it is going
5 to be absolutely essential to have enough power,

6 enough outl ets, have the ability to have 20 or 30

7 | aptops in the room

8 THE CHAIRVMAN: | think at this point

9 we will take it under advisenent. |If it is easily
10 attainable, yes. If not, then we nay expect you

11 to have sufficient battery power. But we wll

12 ook into that. That's the best we can commt to
13 at this point. Any other question on copies?

14 Movi ng on, notions. As we went

15 t hrough the process docunent | noted that we would
16 cone back to notions. On page 8 of the process
17 docunent, item2.08 is notions. It just sets out,
18 it says the Comm ssion will accept notions

19 respecting procedural matters fromthe proponent
20 and participants. Mtions nust be prepared in

21 witing with sufficient copies to allow

22 distribution to all panel nmenbers and the other
23 parti es as designated by the Conm ssion secretary.
24  \Where possible, notices of notion should be

25 prepared and delivered to the Comm ssion before
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1 t he opening of a hearing session. | will cone

2 back to that. The notion nust set out the precise
3 relief sought, the grounds to be argued, including
4 reference to statutory provisions or rules, and

5 t he docunentary evidence to be used or relied

6 upon. Mdtions will be presented before the panel.
7 An opportunity will be provided for at |east

8 specified parties to respond. And then the

9 Comm ssion may al l ow, dism ss or adjourn the

10 notion in whole or in part. And notions, of

11 course, will not be accepted follow ng the close
12 of the hearing.

13 Just in respect of notions, | would

14  ask very respectfully that notions be submtted

15 sooner rather than later, particularly if it is a
16 matter of sone significance. W don't want to be
17 dealing with a major notion on the opening day of
18 the hearings. W would ask they be submtted even
19 a couple of nonths before the start of the
20 hearings, we will have a special day to hear the
21 notion, a day or two, whatever is required to hear
22 the notion and deliberate on it.
23 Thi s has been used in past practice.
24 In fact, the day after | was appointed to the

25 Cl ean Environnment Conmission, | sat on a half a
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1 day notions hearing where we heard a nunber of

2 notions. That was probably two or three nonths

3 before the hearing started.

4 | would al so point out that any

5 notions that are apparently frivolous or that are
6 designed to disrupt the proceedings won't be

7 wel comred with kind hearts and openness, and may be
8 rejected on that basis. That, of course, would be
9 a judgnment call.

10 Any questions on this issue?

11 MR. HOMBACH. Sven Hombach, Bipole Il
12 Coalition. M. Chairman, at this point has a date
13 for the hearing of pre-hearing notions been set

14 and we are working back fromthe date in terns of
15 tinmelines, or do you expect all participants to

16 get any notion materials in and the Conm ssion

17 will set a hearing date at that point?

18 THE CHAI RVAN: W haven't set a

19 hearing date for notions. Qur thinking at the

20 present time is that we will wait until hearings
21 are submtted, but we may choose to specify a

22 date, which would probably be -- well, sumer is a
23 real pain in the butt, but we will probably have
24 to find sone tinme in md to | ate August when nost,

25 if not all, of us are available to hear the
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notions. W nmay do it that way. W nmay set a
date and expect you or anybody else to submt it
in advance of that date.

MR. HOVMBACH. Thank you.

THE CHAI RVMAN:  Any ot her questions on
not i ons?

Ckay, the IR process. On the sane
page in the process guideline there are a couple
of paragraphs, three or four paragraphs about the
| R process. As well in the practice directions,
and we did go through it fairly briefly, in the
practice directions we set out how, sort of the
who, what, how of the IR process. And was the
sheet handed out yet?

MS. JOHNSON:  Yes.

THE CHAI RVAN:  Now, you have al
recei ved today a one-page just information request
process. Sone of you may use the word
interrogatory. W are often getting, not only
here but in other forums that | work with, people
want to use as little |egal |anguage as possible.
Interrogatory doesn't nmean much to a | ot of
peopl e, so we choose to use the terminformation
request. This sets out the specific process for

information requests. And basically the

Page 37
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1 i nformati on request process is open as of now. W

2 woul d ask that information requests be submtted

3 to Cathy, her email address is at the bottom of

4 the page, and no |ater than March 31st ---pardon

5 me, May 31st.

6 We did discuss earlier, | think

7 particularly in response to you, Janes, ny earlier
8 request to let us know, if you have any big

9 pi cture concerns in respect of the EISto |et

10 Cat hy know as soon as possible. That's separate
11 fromthe IR request. The IR request is sonething
12 that has been on the table all along. Most, if

13 not all, of you have been aware that this would be
14 comng. So you have between now and May 31st to
15 submit the information requests.

16 W woul d ask Manitoba Hydro to respond
17 as quickly as possible. W would hope -- well,

18 not only hope, we would ask that it be no |ater

19 than six weeks after the start of the hearings.

20 You did ask if there would be a second
21 round of information requests, and we have

22 di scussed this and essentially we have chosen to
23 | eave it open. |If any party receives a response
24 that they feel to be insufficient, they should

25 bring it to our attention, our being the panel,
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1 through Cathy. We will look at it, and if we

2 agree, we will then allow a second round. So it
3 wll be open, but it is not necessarily part of

4 the process.

5 Now, | think, you know, if you read

6 sone of the docunents, in particular the practice
7 direction, what we do is questions -- information
8 requests conme into us, we |look at them nore

9 specifically we ask our consultants to | ook at

10 them Questions that we consider to be gernane,
11 relevant, we will forward, but we will also group
12 together anything that's repetitive, we are not
13 going to send over the question fromthree

14 different organizations. And we will manage the
15 system We will not tol erate hundreds of

16 frivolous questions comng in, as has happened in
17 the past. So we ask that information requests be
18 serious. W wll ultimately be the ones that

19 deci de whether or not they go forward to the

20 proponent for response. Janes?

21 MR. BEDDOVE: Anywhere in the

22 gui del i nes where we can find what criteria you use
23 to determi ne what is germane and what isn't

24 ger mane?

25 THE CHAI RVAN:  No, basically within
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1 the terms of reference, or within the bounds of

2 our terns of reference. | think that it should be
3 fairly obvious, if they are legitinmate questions,
4 if you identified -- and in the practice direction
5 we set out a format, we ask that you identify

6 where in the docunent your concern is, discuss it
7 alittle bit, and then pose the question. [If it

8 is relevant to what is in the EIS, then it is

9 al nost certainly germane and not frivol ous.

10 Gaile or -- sorry, | think Byron was
11 flashing first, then Gaile and Sven.

12 MR WLLIAMS: M. Chairman,

13 certainly object to the suggestion | was flashing.
14 THE CHAI RVAN: | was tal king about the
15 red light in front of you.

16 MR. WLLIAMS: Okay, now that we have
17 clarified that. Byron Wllians. | have a

18 relatively | engthy comrent about the information
19 request process. Just analytically, when ny

20 clients look at the record, there is what has

21 al ready been filed. There is potentially

22 additional filings to the extent that the filing
23 is arguably inconplete. And there are also

24  docunents referenced in the initial filing which

25 have not been provided. |f one |ooked, for
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1 exanpl e, through chapters 2 and 3, there is
2 probably eight or nine reports of Manitoba Hydro
3 that aren't on the record. So one prelimnary
4 observation about the information process that's
5 currently presented is, while it will provide the
6 clients, our clients with an opportunity to pose
7 i nformation requests on what has al ready been
8 filed, they wouldn't have an opportunity, at
9 | east, or it is not clear whether they will have
10 an opportunity in terns of either nore conplete
11 filings or the docunents which are relevant to
12 Hydro's subm ssi ons but which have not yet been
13 provided. So that's one prelimnary concern of
14 our clients. And certainly, our clients would
15 suggest certainly in ternms of the m ssing
16 docunents that it m ght be possible for Hydro to
17 file themcertainly nmuch sooner than the end of
18 July. They are docunents that they presunmably
19 relied upon in developing their material and
20 certainly one would expect themto have them near
21 at hand.
22 My clients do have a coupl e of
23 concerns, both with the start date for the
24 i nformation request process and the expectation
25 that Hydro will file within six weeks of the start
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|_\

of the hearing. |In terns of the start date,

2 certainly the experts that we have prelimnarily
3 retai ned have done sonme prelimnary work, but we
4 have instructed themnot to take further steps in
5 terms of information requests because of the

6 uncertainty around participant funding. So,

7 essentially we did enough work to prepare our

8 partici pant fundi ng application and have not been
9 in a position to do anything nore because there
10 was no certainty that we could pay our

11 consultants. So that's one timng challenge. 1In
12 particular, | would note that one of ny experts --
13 ny experts -- ny client's experts, M. Harper, has
14 sonme regul atory proceedi ngs, a nunber of them but
15 his time frame in late May may not be there. So
16 that will pose a challenge for our clients, and
17 certainly if the Comm ssion would be open to

18 considering extending that tinme frame by a couple
19 of weeks, that would allow our inmediate

20 chal l enges to be addressed.

21 In terms of kind of the end date, the
22 expectation of when Hydro is to file, certainly
23 I"'mnot as famliar with the Comm ssion process
24  than other regulatory processes, so | would be

25 nore famliar with the process where intervenors
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1 have three or four weeks to present their

2 information requests, and the utility in question
3 has roughly a nonth to respond. So it is a bit

4 tighter fromthe intervenors' side and a bit nore
5 generous fromthe utilities' side, and certainly
6 that's at the Comm ssion's discretion. But at the
7 back end certainly that poses sonme chall enges for
8 our clients in terns of the devel opnent of expert
9 reports. |If there are indeed reports that are

10 not, or information responses that are not

11 conpl ete, which our experts are relying upon in
12 preparation of their expert evidence, certainly we
13 would have to nake a notion, or | would alert the
14 Comm ssion to that fact, seek guidance fromthe
15 Comm ssion, and that may inperil our experts'

16 ability to neet the 14-day time period. So from
17 our client's perspective, certainly if we could
18 suggest a bit nore generosity on the start date,
19 and a little tighter requirenment on the end date,
20 that woul d be certainly wel comed by our clients.
21 THE CHAI RVAN:  Just let nme clarify

22 things, Byron. You are suggesting that what you
23 are calling the start date, May 31st, be extended
24 a coupl e of weeks?

25 MR WLLIAMS:  Yes.
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1 THE CHAI RMAN:  So June 14th or 15th --

2 do you have a cal endar?

3 MR. WLLIAMS: Roughly that,
4 M. Chairman. | know M. Harper's schedul e opens
5 up, | don't have his schedule right in front of

6 me, but that's about when his schedul e opens up.
7 THE CHAI RVAN:  And you are asking that

8 the responses cone back nore quickly?

9 MR WLLIAMS:  Yes.

10 THE CHAI RVAN:  What woul d you suggest,
11 four, six weeks? | nean, if we -- given that this
12 is July, would end of July neet your concerns?

13 MR WLLIAMS: It would certainly be

14  of great assistance, M. Chairman. You can

15 never -- the nore | eeway we have, obviously the
16 better it works. Hydro has got the opposite

17 probl em because they are going to be receiving a
18 | ot of information requests. But that would be of
19 assi st ance.

20 THE CHAI RVAN:  Well, we won't cone to
21 any concl usi ve changes yet, but we w Il hear

22 comments from ot hers.

23 M5. WHELAN- ENNS: Thank you. Gaile
24  \Wel an-Enns again. Oten Byron is fairly astute

25 and qui ck on these kinds of concerns, so |'m going
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1 to be brief. But there is no ability on the part

2 of our two clients to do work right now So we

3 are obviously not -- you know, participant funding
4 is not atopic that is on the agenda today, but

5 there is no ability to go forward and do work

6 until that. So that uncertainty is there. There
7 is sone things you can do in readi ness, as Byron

8 was pointing out, but that's a reality.

9 What | was trying to do, M. Chair, is
10 | was thinking about the beginning date of the

11 hearings. And |I'm not sure whether or not we have
12 heard that, and | know we are going to get to

13 schedules. But if we are noving back fromthat,
14 and sone things that are overl apping and very

15 specific time periods and expectations and so on,
16 then if the hearings are going to start in the

17 | ast week in August, six weeks prior to that is --
18 THE CHAI RVAN:  They are not going to
19 start in the |ast week of August.

20 M5. VWHELAN- ENNS: Thank you. W have
21 noved back.

22 THE CHAIRVAN: | don't think we ever
23 suggested the | ast week of August. We will cone
24 to that in a few m nutes.

25 M5. WHELAN- ENNS: Fair enough. So
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was | ooking at your information request in terns
of no later than six weeks prior to the hearings,
response on |IRs, and wanted to basically say that
a four week turnaround is quite standard and it
has been in the past for IRs for class 3 projects
in Manitoba. The other thing, of course, is that
t he proponent can answer |Rs progressively, right,
when they have an answer ready, they provide it
and so on. That can make a trenendous difference
al so.

| like what you are saying in terns of
being able to avoid duplication and inproving
process on IRs, and |ike PILC and their client,
woul d really like to avoid having any kind of
reason for frustrations that would cause a notion
hearing on this kind of thing. So | agree with
that, but right nowit |ooks |ike the expectation
on the part of participants needs a little bit
nore generosity, | like the term and then a
little bit nore clarity. | also do renenber
Mani t oba Hydro answering I Rs progressively and |
think that's pretty healthy. So that's it.
M ddl e of June nakes sense. Thank you.

THE CHAI RMAN:  Sven.

MR. HOMBACH. Sven Hombach, Bipole Il

Page 46
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1 Coalition. M. Chairman, ny clients share the

2 concerns raised by M. WIllians, and to sone

3 extent the concerns raised by Ms. \Welan-Enns. M
4 clients have applied for participant assistance

5 but that nmatter has not been adjudicated yet. M
6 clients intend to retain experts. Until ny

7 clients have received confirmation as to what the
8 funding levels are, those retainers cannot be

9 finalized. And | respectfully submt to the panel
10 that for the IR process to be fruitful and

11 informative, there has to be a time frane that

12 would allow for expert input into those IRs.

13 Based on that, certainly an extension of tinme is
14 needed past May 31st for experts to be retained to

15 conduct the work and to assist in the preparation

16 of IRs. | believe that the June 14th or June 15th
17 date could be workable. | believe it m ght be
18 still a bit anbitious, depending on when our

19 clients would receive a confirmation as to what
20 funding levels are, if any.

21 The second concern would be that it
22 appears the IR process will take place

23 cont enporaneously with the deficiencies |ist

24  process, and that will invariably lead to a

25 situation where the participants in the roomwould
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1 have to issue I Rs based on the EIS as it currently

2 stands, when that will not be the final EIS. It

3 | ooks li ke additional evidence would certainly be
4 subm tted by Manitoba Hydro and there woul d have
5 to be sone process for experts and for ny client

6 and for other participants to obtain additional

7 information with respect to those filings before
8 the hearing. So I would submt that it is

9 necessary to extend the deadline for filing IRs.
10 M d June could be workable, but the process would
11 certainly have to build in a second round of IRs
12 sonetinme in the sumer after an anended EI' S report
13 has been fil ed.

14 THE CHAI RVAN:  Thank you. Any ot her
15 comments on this? Wuld Hydro -- any ot her

16 coments on this?

17 MR. BEDDOMVE: Janes Beddone, G een

18 Party of Manitoba. Just basically the sane thing,
19 we are in the same position. | don't know how

20 many ot her participants are in that sanme position,

21 but at the time when you are waiting for funding

22 you are kind of at a standstill. Thank you.
23 THE CHAI RMAN: M. Bedford?
24 MR. BEDFORD: By way of just a

25 rem nder to us all, the process that's presented
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to us is that once the information requests are

witten they are delivered not to Manitoba Hydro,
as has been the case in past hearings, they are
delivered, as the process suggests, at first

i nstance to the C ean Environnent Comm ssion. M
under standi ng i s upon recei pt of however many of
these information requests there are, they will be
read by one or nore of the conm ssioners of the

Cl ean Environment Conm ssion, and they will be
read with the view of culling out ones that are
duplicative, culling out ones that are arguably
not relevant, and then they will be sent by the

Cl ean Envi ronnment Conmi ssion to Manitoba Hydro.

So if one adjusts the schedule forward to md
June, I'mnot the spokesperson for the work
schedul es of the people that work at the C ean
Envi ronnent Conmi ssion, we have to factor in that
time frane to allow that process to be done, and
then they will arrive at Manitoba Hydro. And yes,
| can confirmthat periods of about a nonth, about
four weeks, about six weeks are all that we are
going to be able to tolerate in this process for
ny client to read them to distribute themto a
vari ety of enployees and consultants, and to

devel op and prepare answers.




Pre-Hearing Bipole Ill Hearing May 10, 2012

Page 50
1 And we can in a four week period, if

2 we get an answer done in the first 24 hours,

3 don't see why we couldn't forward an answer in the
4 first 24 hours, but we will require at |east that
5 nonth's period. So when | add up the nunber of

6 weeks in the nonth of July each year, | see that

7 by extending the process by two weeks we will be
8 delivering those I Rs about six weeks before the

9 start of the hearing, the end of July to the first
10 week of August. But it is all when thinking about
11 revisions of the schedule, remenber that we now
12 have that new part of the process, which is the
13 Cl ean Environnment Commi ssion reads these in the
14 first instance.

15 THE CHAIRVMAN: | f you prefer we can go
16 back to the old way, dunp themall on you

17 MR. BEDFORD: |'m prepared to go back
18 to the old way if | also have the discretion to
19 cull out the ones that | don't think are rel evant.
20 THE CHAIRVAN: | think you shoul d
21 probably | eave that to us. W nay be | ess biased
22 in that regard.
23 Can | put it -- what you are saying,
24 M. Bedford, on behalf of Manitoba Hydro is that

25 you could work with the June 15 date with a
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1 delivery date of July 31st?

2 MR BEDFORD: Yes, if the June 15 date
3 is the date they arrive at Mnitoba Hydro.

4 THE CHAIRVAN:  Well, | don't think

5 they arrive to Manitoba Hydro on June 15th. It

6 would probably take us a few days to do our

7 initial vetting of them so you would probably end
8 up with five, five and a half weeks.

9 Ckay. So then | think we will set

10 those dates. June 15th is the final date for

11 submi ssion of IRs. Again, that is an absolute

12 date and that's not at m dnight on June 15th,

13 that's by about 4:00 o' clock in the afternoon on
14  June 15th.

15 And we wi Il ask Manitoba Hydro to have
16 responses back to all of us by July 31st, again by
17 4:00 o' clock in the afternoon on July 31st.

18 M . Honmbach, your points about

19 additional information and perhaps requiring a

20 second round are very valid points. And we won't
21 commt to any dates specifically to a second round
22 of IRs, but once we see that further information
23 and if there are supplenental filings, we wll

24 al nost certainly have a second round, but we wll

25 have to wait and see the dates. It may be very
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1 short on both sides. W nmight only be able to

2 give parties a week to submt the IRs, a week or
3 so. I'mjust pulling stuff out of the air right
4 now. It will be a short process, and Hydro may
5 only have three or four weeks, and that woul d get
6 themto us two weeks before the hearing starts

7 hopeful | y.

8 Gai | ?

9 M5. WHELAN- ENNS:  Gai | e Whel an- Enns.
10 This is just a thought, I"'mstarting to visualize
11 IRs, and it is a process comment, but a specific

12 request to Manitoba Hydro. And that is it would
13 hel p a great deal in terns of the onus on

14 participants to have responses to I Rs that are not
15 cross-references. Ckay. | think it matters a

16 great deal for the answer to the IR to be the

17 answer to the IR rather than a cross-reference
18 that says go to chapter such and such and such and
19 such and read a section where there is four or

20 five things listed that sonmehow contain the answer
21 tothe IR So | think this would help al

22 parties. OCkay. It is a suggestion, a request.

23 THE CHAI RMAN:  Thank you. And |I'm

24 sure that the officials from Manitoba Hydro have

25 heard that. | would also ask -- other parties in
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1 this discussion the |ast few m nutes have asked

2 t hat Mani toba Hydro send their responses

3 progressively. | would also ask that participants
4 send your questions in to us progressively. If

5 you have questions ready right now or next week or
6 in tw weeks, send themin to us. W don't

7 want -- the whole process which will be a benefit
8 to everybody will go a lot nore snoothly if we

9 don't have 1,000 |IRs dunped one day. |If we get 50
10 a day for the next 20 days, that's a |lot, but we
11 can deal with themnore easily than all at once.
12 So be considerate on both sides, if you are asking

13 for consideration, be considerate com ng forward.

14 Janmes?

15 MR. BEDDOMVE: Janes Beddone, G een
16 Party Manitoba. | was just going to ask if it
17 woul d nmaybe be possible, | know you guys want a

18 vetting process and to get rid of duplicates, and
19 maybe this will make it nore chall engi ng, but as
20 you guys receive them for the benefit of Manitoba
21 Hydro, maybe as soon as possible you can review

22 them sending themover to Hydro. And in that

23 way, simlar to your comment, the process wll

24 nove faster. | know it mght make the duplication

25 challenge a bit nore difficult but it nay speed up
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1 t he process.
2 THE CHAI RMAN:  That's a good
3 suggestion. |I'msure that's sonmething that we

4 could do. You know, if we get a question about

5 ABC poi nt one, and we send it over and then we get

6 two nore, we obviously won't send them over,

7 sonmething to that effect. 1 think we could do

8 that as well.

9 MR. HOMBACH. Sven Hombach, Bipole Il
10 Coalition. Procedural question; does the panel or
11  does commi ssion counsel intend to issue IRs on
12 behal f of the C ean Environnment Conm ssion?

13 THE CHAI RVAN:  Yes. But again they
14 will be grouped in, we wll -- you know, ours wll
15 be grouped in with all of the others so that they
16 won't be repetitive.

17 Any ot her questions? Yes?

18 MR. BEDDOVE: Just assuming, this is
19 just a quick one, but obviously IRs are subject to
20 the Freedom of Information Privacy Protection Act
21  of Manitoba?

22 THE CHAI RVMAN:  Yes. Well, everything
23 that comes in to us goes on the public record,

24 So. ..

25 MR. BEDDOVE: | guess the reason | ask
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1 is there has been sone difficulty in the past

2 obtaining particularly market information in

3 regards to Hydro, which has indicated that that's
4 confidential information such as, you know -- and
5 | just wanted to know, you know, where are we

6 going to get cut off or not cut off?

7 THE CHAIRVMAN: | guess if you can find
8 mar ket information dealt with in the Environnmental
9 | npact Statement, then it is a valid point.

10 MR. BEDDOVE: | m ght be junping ahead
11 to other issues, but | did want to bring this up,
12 which is that firstly the terns of reference

13 i ndi cate that we woul d abi de by the guidelines of
14  sustainabl e developnment. And | think principle

15 nunber 1 is integration of econom c and

16 envi ronment al deci sion making, | think, and | can
17 only speak for the G een Party of Manitoba and our
18 position where we really | ooked at a | ot of

19 renewabl es beyond hydroel ectric in southern

20 Mani t oba, how that m ght add to our liability. |
21 know there are other participants here who want to
22 talk about different routages and running it on

23 anot her side of the province, et cetera, and |

24 know the EI'S was drafted in such a way so that

25 t hose considerations really weren't taken in. And
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1 if I could comment, | guess | would just say there

2 is a couple of points to this. One is that under
3 the Environment Act, ultimately the discretion

4 stills rests wwth the Mnister. So if the purpose
5 of this hearing, which |I understand themto be, is
6 to sort of create a social contract or to create a
7 greater public acceptance of Manitoba Hydro's

8 process, then | think there needs to be a bit of a
9 broader review that | ooks at the entire

10 devel opnment of the hydroelectric systemin

11 Manitoba. | have indicated that | |ooked at the
12 devel opment of the Nel son and Burntwood as a

13 single project. And | am | ooking under the terns
14 of reference that the Conm ssion may at any tine
15 request that the M nister of Conservation review
16 or clarify these ternms of reference. So | think
17 it mght be beneficial to the hearings if the

18 Cl ean Environnment Conmmi ssion was to take the

19 position to the Mnister that we really want to

20 review this and revi ew whet her the public has any
21 concerns, the concerns aren't which one of the

22 best three west side routes exist, but rather it
23 is much broader, |arger scale questions. Thank

24 you.

25 THE CHAI RVAN:  Thank you. We will




Pre-Hearing Bipole Ill Hearing May 10, 2012

Page 57
1 take that under advisenment. Any other questions

2 or conmments on this regard?

3 Ckay. Next itemon the agenda then is
4 hearing schedule and -- well, | want to talk

5 fairly openly about some of our thinking over the
6 | ast nunber of weeks and over the |ast couple of
7 days. And we have tentatively, and even in ny

8 notes | have got tentatively bold and underli ned,
9 set the hearing dates to start on Septenber 19th.
10 Wsat that would entail -- and a lot of stuff is
11 driven by availability of space -- it would entai
12 three days of hearings in the Cty of Wnnipeg.

13 The next week there would be no hearings, and that

14 is only because there is no space avail able, or
15 not hi ng convenient. | mean, we coul d probably get
16 a community hall in St. Norbert or sonething, but

17 we don't see that as convenient for our hearings.
18 So there would be nothing the |ast week of

19 Septenber. W would resune the first week in

20 October wth a week in Wnni peg.

21 Now, in the |last couple of days as a
22 nunber of issues have cone to our attention in

23 respect of the EI'S, and today in just discussions
24 about the IR process, it has been suggested to ne

25 that, given that there are only three days of
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1 heari ngs scheduled for the |ast two weeks of

2 Septenber, if we were to scratch those three days
3 and put themon at the end, it would allow two

4 nore weeks for preparation, it wuld allow two

5 nore weeks for Manitoba Hydro to respond to stuff,
6 it would allow two nore weeks for the parties to

7 prepare in response.

8 Now, I"mthrowing this out, | see sone
9 qui zzi cal looks. If you don't |ike that

10 suggestion, if you want to stick with

11 Sept enber 19th, we are quite prepared to do that,
12 but we saw it as a way that wouldn't extend the

13 heari ngs by very much, we woul d add those three

14 days at the end, but it would allow nore upfront
15 time. Any comrents in that respect?

16 M. WIlians?

17 MR. WLLIAMS: Yes. Thank you,

18 M. Chairman. It would be hel pful to know which
19 dates the Conmission is |ooking at for Wnnipeg

20 followng that? | guess I'm as usual, double,

21 perhaps tripled booked with regul atory proceedi ngs
22 before the Public Utilities Board in Cctober and
23 then perhaps in md Novenber. So we are trying to
24 keep other tribunals up-to-date.

25 THE CHAI RMAN.  Ri ght now we are
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1 tentatively | ooking at the 29th, 30th and 31st of

2 October. If we add the three days from Septenber,
3 it would take us into perhaps the 5th or 6th or

4  7th of Novenber.

5 MR WLLIAMS: And so M. Chairnman,

6 just so | understand, we are |ooking for a week of
7 hearings in Wnni peg roughly Cctober 1st through
8 5th, and then other parts of the province, and

9 then resumng in Wnnipeg the 29th, 30th and 31st,
10 and then subsequent dates in Novenber?

11 THE CHAI RMAN:  That's correct.

12 MR. WLLIAVS: | think from our

13 clients' perspective that's not a problem

14 THE CHAI RVMAN:  Anyone el se?

15 MR. HOMBACH. Sven Hombach, Bipole Il
16 Coalition. Being in private practice, | agree

17 with M. WIIlianms' concerns, | have the sane issue

18 of juggling clients. M clients agree that

19 scrapping the first three days in Septenber and
20 tacking themon at the end would be nuch nore

21  workable. M one procedural question was whet her
22 all of the expert evidence from both Mnitoba

23 Hydro and fromthe participants around the table
24  would be presented in Wnnipeg, or whether the

25 Cl ean Environment Conm ssion intends to have any
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1 of those hearing dates in other |ocations?

2 THE CHAI RVAN:  The only expert

3 evi dence we woul d antici pate heari ng outside of

4 the Cty of Wnnipeg would be if there was an

5 expert in Thonpson or The Pas, and happens to live
6 there or has based his or her expertise on stuff

7 in that area. For the nost part, and by nost |

8 would say 98 per cent part, the hearings outside

9 of the city are intended just to hear comunity

10 concerns, not expert evidence. So with very rare
11 exceptions, all expert evidence would be presented
12 and heard in W nni peg.

13 MR. HOMBACH. Thank you for that

14 clarification.

15 M5. WHELAN- ENNS: Gai | e Whel an- Enns.
16 I"mjust counting slowy, are these three day

17 heari ng weeks?

18 THE CHAIRVAN:  No. | think our

19 anticipation right nowis that the first week, the
20 first week of October would be four or five days.
21 The foll owi ng week after Thanksgiving there will
22 be a day to a day and a half in Gllam And

23 because of Thanksgiving bei ng on Monday, and

24 certain logistics, that's really all we could do

25 that week. The follow ng week we woul d have, and
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1 we haven't picked the date or even the order, but

2 we woul d have one day in Thonpson and one day in
3 The Pas. The next week -- and these will be in

4 this order -- Mnday, Wdnesday, Friday, Dauphin,
5 Portage la Prairie, Niverville. And then the | ast
6 week of October we would be back in Wnnipeg for

7 three to six or seven days, probably nore. If we

8 are going to drop those three in Septenber, we are

9 | ooki ng at six or seven days back in W nni peg.
10 M5. VWHELAN- ENNS:  Thank you. The
11 reason | was asking is, again, I was counting in

12 terms of your target, your assunption in terns of
13 t he nunber of days for hearings in Wnnipeg. |'m

14 seeing sort of nine to 12 days, depending on how

15 | ong those weeks are. |Is that fair?
16 THE CHAI RMAN:  Well, we are on --
17 yeah, | suppose we are | ooking at five plus about

18 Si X or seven, sSoO yes.

19 M5. WHELAN- ENNS: Thank you

20 THE CHAI RVAN:  Mani t oba Hydro have any
21 comments on that schedul e?

22 MR. BEDFORD: | think we could work

23 with the revision.

24 THE CHAIRMAN: It gives you nore tine.

25 MR. WLLIAMS: Sorry, | may have
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1 interrupted. Just one additional comrent, and it
2 is hard to anticipate how much tinme will be
3 required for each panel of -- | have had the

4 opportunity certainly to see the proposed Bi pole
5 1l intervention, and certainly just -- | think

6 that there may be tinme stresses in terns of that

7 nine to 12 day figure that -- certainly in our

8 pl anning we are building in a bit of a contingency
9 for an extra day or two. |If there is three or

10 four panels fromone intervenor, for exanple, that
11 m ght take at |east three days one woul d expect.
12 So certainly our clients anticipate a potenti al

13 time stress in ternms of having enough W nni peg

14  days.

15 THE CHAIRMAN:  We realize this. W
16 have been through a nunber of these proceedi ngs,
17 we know that. Qur guestimates are based on our

18 best guesses, on past experience, but we al so know
19 that it can go over. \Which, you know, nay pose
20 probl ens for sonme parties if we have to go a

21 little later into Novenber, but there is really
22 not nmuch we can do about it.

23 MR. BEDDOMVE: Janes Beddone, G een

24 Party of Manitoba. | just want to nake a quick --

25 growing up in rural Manitoba nyself, | just want
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1 to make a quick comment, which is | think it would

2 be hel pful if at the start of nost of the rural

3 hearing dates, if the proponent was at |east to

4 make a brief presentation outlining things for the
5 benefit of rural residents that are not going to

6 be in Wnnipeg at | east getting an overview.

7 THE CHAI RMAN:  That is standard

8 practice. You know, it is not extensive, it wll
9 probably be a half hour to an hour. But certainly
10 that's past practice. Anyone else? Any other

11 coment s on hearing dates?

12 So | would take it then that we wl|l
13 plan and still tentatively, maybe not quite as

14  bold and underlined, but we will plan tentatively
15 to commence the hearings on Cctober 1st. Any

16 other questions on hearing dates?

17 That brings us to the last itemon the
18 agenda, which is any other issues or questions

19 that any of you may have of us?

20 Doug?

21 MR. BEDFORD: The present plan that |
22 intend to follow for Manitoba Hydro, which is in
23 accordance with your guidelines, is to spend

24 probably a good part of the very first day

25 presenting a description of the project and a
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1 sumary of major conclusions in the EIS. And |

2 will do that with a panel of w tnesses, largely

3 Mani t oba Hydro enpl oyees from vari ous departnents.
4 But with respect to this project, key topics of

5 real concern and interest are Wodl and Cari bou,

6 soci o-econom ¢ i npact of |arge construction work
7 forces inthe Gllamarea. And I'mtoying with

8 the idea of thinking it is perhaps nore hel pful to
9 everybody concerned if we don't include in the

10 initial day's presentations our caribou expert's
11 material, but we target bringing himin on a

12 di fferent day when perhaps participants who have a
13 keen interest in caribou and want to present

14  evidence on caribou as well would bring their

15 expert witness on that day. So, for exanple, a
16 given date in Cctober when we are sitting, we all
17 know wel | in advance that that norning wll be

18 devoted to hearing the evidence of Manitoba Hydro
19 and of participants on the subject of Wodl and

20 Cari bou, and arguably the soci o-econom c inpacts
21 in Gllam There m ght be one or two other

22 topics. |I'mnot proposing that we chop up the

23 hearing for each specialty and each topic so that
24 it becones too scattered and too chaotic, but

25 sonetimes it is helpful if one hears both sides of
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1 the story, if there are both sides on the subject

2 of Wbodl and Cari bou on the sanme day, as opposed to
3 Mani t oba Hydro slotted that in on Cctober 1, and

4 three weeks later one hears a different caribou

5 expert. It's sonething to think about rather than
6 make a final decision today.

7 THE CHAI RVMAN:  We certainly won't nake
8 a decision today, but that's a very good

9 suggestion. | think it is something that we would

10 probably all welcone and we will certainly keep it

11 in mnd as we are planning the hearing process.
12 MR. HOMBACH. Sven Hombach, Bipole Il
13 Coalition. | would Iike to make a brief comrent

14 in response to what M. Bedford said.

15 Unfortunately, there is a flip side to that

16 suggestion, to the extent that there are experts
17 involved that will testify to nore than one of
18 those issues. Wile it mght be tenpting to break
19 the hearing into topics froma perspective of

20 keeping it all together, it has the potential to
21 drive up costs and require nore than one

22 attendance for experts, especially if those

23 experts are residing outside of Wnnipeg. That
24 could influence the funding requirenents of ny

25 clients. It mght inpact other participants as




Pre-Hearing Bipole Ill Hearing May 10, 2012

Page 66
1 well. And | would just suggest that if the C ean

2 Envi ronnment Comm ssion is considering that

3 approach, that they woul d give sonme thought on the
4 logistics that would be involved wth respect to

5 the witnesses.

6 THE CHAI RMAN:  Good comments. | think
7 that -- I"mnot going to make too many conmtnents
8 here but | think it is possible to work both ways.
9 | woul d suggest that if we were to have a day that
10 is nore or less a caribou day, that needn't be the
11 only day that we address caribou issues. So that
12 if we had Manitoba Hydro's caribou expert,

13 sonebody el se's cari bou expert, and a third

14 expert, but yours was not avail abl e that day,

15 whenever your expert was in town, we could go back
16 and hear his issues around caribou. So I think it
17 can be worked. | said earlier that | wasn't going
18 to make any decisions, or firmdecisions in this
19 regard, we will work with all of you in that

20 regard as we nove forward. But thank you for your
21 comment s.

22 M5. VWHELAN- ENNS: Gai | e Whel an- Enns.
23 | wanted to agree with the Bipole IIl Coalition,
24  there are any nunber of |isted endangered and at

25 risk species that are part of the process here in
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1 terms of reviewing the EI'S and thinking about what

2 the expert information is and how t hat applies

3 then to this corridor.

4 The other thing I wanted to say

5 quickly is that 1'"'mglad to hear that Manitoba

6 Hydro has set their mnds and their work and

7 attention on Wodland Caribou. Cearly npbose are
8 every bit as inportant in this review. It depends
9 on whether you want to say nore or |ess, but we

10 really do need to | earn everything that we can

11 about the effect of this project and project area

12 on npose al so.

13 THE CHAI RVAN:  Thank you. Jason?
14 MR. MADDEN: | think just one issue
15 that we want to raise, and we -- | don't know how

16 this exactly is going to come out, but we want to
17 flag it, is around the Crown's consultation

18 obligations that we have with Aborigi nal people.
19 It would be hel pful to understand what the CEC s
20 position or understanding with respect to that

21 issue is. W may not necessarily agree with it
22 and we may | ook to other neans to try to get

23 clarity on that. | don't know what will be the
24 trigger, | think some of our IRs nmay be deened

25 irrelevant or sonething like that to essentially
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1 say, well, we don't have to | ook at those issues,

2 that's Mnitoba Government's jurisdiction or

3 ultimate responsibility. But | just want to flag
4 it so it doesn't conme out of the blue to people,

5 and | don't necessarily knowif we will do it by

6 way of notion or howit wll come out, but | think
7 it is an issue. And if the CEC does have an

8 opi nion about that at this point intime, or wll
9 have one, | think it will be -- that would be

10 hel pful and it may help us figure out how we get
11 the issue before, or how we essentially react to
12 what the determination is or how the assessnent

13 is.

14 THE CHAI RMAN:  We have given this a

15 fair bit of consideration. W don't have a firm
16 or a legal position on that at this tinme. There
17 is -- our extensive, there is extensive work going
18 on by other branches of the Mnitoba Governnment in
19 regard to the Section 35 consultations. Wat our
20 role in that is or wll be, we think it will be a
21 smal ler, very minor role, but we haven't conme to a
22 final resolution of that.

23 MR. MADDEN: We just raise it, as you
24 said, like we don't want to be hit out of the blue

25 on certain things, it clearly is an issue that
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1 everyone is |live to.

2 THE CHAI RVAN:.  Yes, we are. Any other

3 guestions, coments?

4 M5. WHELAN- ENNS: Gai |l e Whel an- Enns.
5 | just wanted to thank the MV for their comments.
6 | think in the interest of all parties, clarity in

7 this regard is going to matter. And one of the

8 risks is notions, which again we would like to

9 avoid. But the nost recent set of discussions,

10 and |I'mthinking both wiwth respect to Peguis,

11 | ooki ng over my shoul der at M. Stevenson, and

12 al so Sapot aweyak First Nation, so there is already
13 a very specific thing that is going on in terns of
14 the activities for consultations, and that is it
15 is not just section 35. This is a non-lawer

16 speaki ng where one of ny clients, not in the room
17 but there is already a significant challenge

18 because of this narrowing of, and referring to the
19 all egation to consult and the approach being taken
20 as having to do with section 35 full stop. Thank
21 you.

22 THE CHAI RVAN:  Any ot her questi ons,

23 comment s?

24 W will have a brief report of sone of

25 t he decisions that we canme to today, specifically
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1 t he one that we changed around the IR dates, but
2 any others. W wll |ook at picking a firmdate
3 for notion hearings. W wll have at |east one
4 nore pre-hearing neeting, as | indicated earlier,

5 probably about three weeks before the conmencenent
6 of the hearing, so that would be early Septenber.
7 On the participant assistance funding,
8 we should probably be able to | et you know

9 tomorrow the results of that process.

10 Anyt hing el se? GOkay. Well, thank you
11 all very much for com ng out today and | | ook

12 forward to seeing you all over the next many

13 nont hs.

14 (Concl uded at 3:12 p.m)
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