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1 Monday, Novenber 5, 2012

2 Upon commencing at 9:00 a. m

3 THE CHAI RVAN:  Good norni ng, wel cone

4 to this ballroom | think this is a classic case
5 when you think of decor as going fromthe subline
6 to the ridiculous. For students of history or

7 those of British descent, | wish you all a happy

8 GQuy Fawkes Day. And we've got a |ong day ahead of
9 us, so | think we should probably get going.

10 Has everybody on the panel been sworn?
11 I|"mnot certain. OCkay. | think we can get right

12 to it today. W' ve got, unfortunately, 12 hours

13 ahead of us. It will to be grueling, or

14 potentially grueling. | suppose if Hydro just

15 says yes to everything that's asked, it will nmake
16 it alot easier and shorter, but | suspect that

17 won' t happen.

18 We have a |line-up of people who wll
19 be cross-exam ni ng on bi ophysical information.

20 This is basically the information that was

21 presented | ast Monday, as well as the nmanmal

22 presentation which occurred on Tuesday norni ng.
23 So first up, Tataskweyak Cree Nati on,
24 M. Keating?

25 MR. KEATI NG  Speaki ng from back
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1 (i naudi bl e.)

2 THE CHAI RVAN:  Today is cunul ative

3 effects and all of the stuff related to

4 envi ronnment al assessnent, including manmal s,

5 birds, forests, trees, et cetera. Sonewhere | had
6 that, but | can't find that now Go ahead.

7 MR. KEATI NG Sean Keating

8 Tataskweyak Cree Nation. The first question is

9 with respect to trying to understand the nature of
10 cunul ative effects, and | guess this is directed
11 to M. GCsler.

12 As you know, there have been many

13 hydro projects in the Split Lake Cree resource

14 managenent area, beginning in the late '50s,

15 continuing on to the present time. They have had
16 adverse effects on resource harvesting, of course,
17 di m ni shed resource harvesting. And in our view,
18 the Bipole Ill line wll have additional adverse
19 effects on resource harvesting, nmaybe not

20 significant as defined by regul atory gui dance, but
21 significant, or sorry -- significant in at |east
22 the layman's interpretation of that term How are
23 t hese additional reduced harvesting opportunities,
24  which we see as being caused by the Bipole II

25 line, the transmi ssion line particularly, how are
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1 they captured in the EIS? If they are not

2 cunul ative effects, which they don't appear to be,
3 what are they?

4 MR. OSLER: Your focus, | gather, is
5 on resource harvesting in the Split Lake resource
6 managenent area. And your concernis -- we're

7 having a bit of trouble hearing -- the concern is
8 the issue of cunulative effects on resource

9 harvesting particularly fromthe Bipole Il |ine,
10 correct?

11 MR KEATING Yes.

12 MR. OSLER: The basic anal ysis focuses
13 on the effect of the Iine on both the resources,
14  the various biophysical studies that have been

15 done, and then the harvesting activity, which is
16 under the soci oeconom ¢ heading. So today we have
17 here the people who can tal k about the actual

18 bi ophysi cal resource inpacts. And tonorrow we

19 will have resource harvesting. But they

20 interrelate to each other, so let's try and dea
21  with it now.

22 The basic anal ysis shows that the

23 effects on the resources, called typically small
24 by ny coll eagues to ny right, because the area of

25 the habitat for each of the resources is very
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mnutely affected by the transm ssion |ine

right-of-way, and the extra access issues are not
deened to be a big deal because they are typically
foll owi ng disturbed areas already. That's the
summary of the anal ysis.

In the case of trapping, as you know,
there's conpensati on provided, and you are well
aware of that for any effects on trappers.

So we get down to traditional resource
harvesting by the nenbers of TCN, for exanple, Fox
Lake Cree Nation in the area, or the Metis. And
in those cases, the essence of the analysis is
that, at this technical |evel, there does not seem
to be a major effect. It is acknow edged t hat
under section 35, in terns of the Crown dealing
wi th each of the First Nations and the Abori ginal
peopl e and the Metis, there may be issues that
still need to be addressed under a rights based
di scussion. But fromthe point of view of a
normal analysis, as you called it, for resource
harvesting from an environnental assessment point
of view, the conclusion is that there does not
seemto be or expected to be a material inpact.

MR. KEATING Thank you. Could we go

to chapter nine of the EIS? And before |
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1 neglect -- | neglected to thank the panel for

2 accommodating ne this norning due to ny absence on
3 Thursday. Thank you.

4 So chapter 9, table 9.2-1, past and

5 exi sting projects and activities in the project

6 study area. And in that second columm there's a
7 headi ng "Sunmary of Ongoing Effects Expected to

8 Measur ably Change Over Tine." Can you explain

9 what that neans exactly with respect to past and
10 exi sting projects?

11 MR. OSLER: The chapter says that the
12 past and existing projects have been taken into
13 consideration in the analysis in chapter 8 before
14 we get to chapter 9. But it acknow edges that

15 there could be an interest that needs to be

16 addressed. If there is an ongoing trend that

17 changes over tinme in the future, fromsone of

18 t hese past projects, that people should be aware
19 of, either the situation is getting worse or the
20 situation is getting better, that type of a case.
21 So the headline is trying to capture that point.
22 MR. KEATING | note that multiple

23 existing corridors is a project or activity. Wy
24  wouldn't the past Hydro devel opnent on the Nel son

25 River and within the Split Lake resource
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1 managenent area be one of those projects or

2 activities? Al of these projects, | notice in

3 table 9.2-1 are indicated to be nmainly addressed

4 in chapter 8 But, | nmean, | would think that a
5 | ot of these existing corridors are quite old, and
6 |"mnot quite sure | understand what the ongoing

7 effects woul d be, but why wouldn't the past

8 hydr oel ectri c devel opnment be one of these projects
9 or activities?

10 MR. OSLER: | think that question was
11  asked in one of the IRs. For whatever the reason,
12 the listing of projects that was nade here focused
13 on what you mght call past events that were

14 relatively recent, with the exception of the

15 headi ng that you're focused on right now, the

16 multiple corridors, some of which go back a | ong
17 time, well before hydro devel oprent.

18 In the IR answer the point is nade al
19 of the past projects, whether they be listed in

20 this table or not, are considered by the

21 prof essionals to the extent they have any

22 rel evance to the VECs. The hydro devel opnent, as
23 such in ternms of the biophysical devel opnent, are
24 not having a big inpact on transm ssion type of

25 devel opnments. They are nuch nore focused, of
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1 course, on the waterways and future hydro

2 devel opments or anything like that that is on the
3 waterways, and the transmi ssion |lines don't tend
4 to interact with those types of effects. So that
5 may be the reason why it wasn't focused on here,
6 but it wasn't ignored, if it was at all relevant,
7 the professionals took theminto account.

8 MR. KEATING Thank you. Table 9.3-1,
9 potential coincidence of effects on biophysical
10 envi ronnent .

11 MR. OSLER. M. Keating, on this

12 particular table there was a correction filed in

13 an IR You got the correction.

14 MR. KEATING | was about to nention
15 that. | couldn't find it when | was | ooking for
16 it just before | canme here. |If you could point it

17 out to nme, that would be hel pful.

18 MR. OSLER:. Ckay. We actually -- 1

19 t hi nk sone peopl e brought sone extra copies. It
20  was in CEC round six, nunber 226.

21 MR. KEATING | understand that one of
22 t hese boxes, or two of the boxes was incorrectly
23 identified?

24 MR OSLER Right.

25 MR. KEATING Could you identify the
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1 subsequent change?
2 MR OSLER Yes. And there was a
3 corrected -- the corrected tables were filed in

4 that answer along with the original, so you could

5 see the difference.

6 MR. KEATING Yes, yes, | understand
7 t hat .
8 Wth respect to Keeyask

9 generation/transm ssion, under manmmal s and

10 habitat, it's indicated that there are potentially
11 non negligi ble cumul ative effects.

12 MR. OSLER:  Under which habitat?

13 MR. KEATI NG Keeyask

14  generation/transm ssion, mamual s and habitat, the
15 red square.

16 MR. OSLER: Yeah, okay.

17 MR. KEATING Could you tell me what
18 those potentially non negligible cunmulative

19 effects are? Wiich mammals are we referring to,
20 manmals with fairly | arge ranges |i ke noose?

21 MR. OSLER: The potential is there for
22 noose, caribou, and | guess other species

23 theoretically. Caribou in particular are the one
24  that we focused on nost in terns of potenti al

25 i ssues to exam ne.
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MR. KEATING Ckay, thank you.

MR OSLER | think as | said in ny
opening coment, that if you are | ooking at future
projects in a cunulative effects assessnent, in ny
opi nion, one of the things you really want to
focus on are projects that are concurrently being
reviewed, as distinct fromprojects that haven't
even begun to get reviewed yet. And we all know
t hat Keeyask has got docunents filed concurrently
with this project to be reviewed. So if ever
there was a case where you want to pay attention
to overlapping effects, it would be Keeyask and
t he Bi pol e.

MR. KEATING Yes. Table 9. 3-2,

Pot enti al Coinci dence of Effects on Soci oeconomi c
Environnent. You may have answered this question
al ready, but with respect to Keeyask, Keeyask
generation/transm ssion, if there may be
potentially non negligible cunulative effects to
manmal s and habitat, why woul d resource use have a
checkmark beside it, indicating that there are no
adverse cunul ative effects?

MR. OSLER: Fundanmental |y because the
focus, as | suggested, in the manmal s' case was on

caribou as a threatened species. And the issue
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1 there isn't hunting or resource use, it's

2 protection of a threatened species. So that was
3 perceived to be the nost |likely area that needed
4 to be carefully examned. | don't think -- ny

5 col | eagues on ny right can discuss it -- but I

6 don't think anybody was focused particularly on

7 any overlap to do with Keeyask

8 transm ssion/ generation with respect to the Bipole
9 in ternms of potentially significant, but you can
10 ask ny col | eagues.

11 MR. KEATING So the focus was on

12 cari bou and not npose?

13 MR, OSLER. Right. And in that area,
14 as the docunents discuss, there are various

15 speci es of caribou that potentially are rel evant
16 to analysis, be it not just the case of the summer
17 resident herds in the area, or the potential

18 woodl and caribou in the area, but also the barren
19 caribou there, the Pen Island, et cetera.

20 MR. KEATING Ckay. And this may be
21 where the correction was made with respect to the
22 IR, but in that same row, is there supposed to be
23 a checkmark beside culture and heritage?

24 MR OSLER: Yes.

25 MR. KEATING And why woul d that be?
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MR. OSLER: Because essentially the

over | appi ng effects of Keeyask generation and
transm ssion and the Bipole in the area, it wasn't
perceived that the overall effects from Keeyask
added onto the effects fromthe Bi pol e woul d nmake
a material change to what was in chapter 8. In
ot her words, taking into account what's been
determ ned in the Keeyask assessnents and the
agreenents that exist in the case of the Keeyask
with respect to the First Nations in the area, it
wasn't perceived that the Bipole was addi ng
anything nore froma cunul ati ve point of viewto
what was al ready assessed in chapter eight.

MR. KEATING \When you refer to the
agreenents, you are referring to the JKDA in the
adverse effects agreenents?

MR. OSLER: Sorry, | can't hear.

MR. KEATI NG \When you refer to
agreenents, you are referring to the JKDA in the
adverse effects agreenents?

MR, OSLER  Yes.

MR. KEATING So are you saying that,
in ternms of culture and heritage, that's why
there's a checkmark there, because of those

agreenent s?




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3047
MR OSLER. |I'msaying it's one of the

factors taken into account. | nean, it's a

soci oeconom ¢ variable, VEC, we can discuss it in
nore detail tonorrow, but at a high level, it
didn't get to be assessed in chapter 8 to be
potentially significant. And the new
consideration that this line is bringing to bear
is the Keeyask project. And the Keeyask project,
as you know, has addressed its issues through the
JKDA in respect to the local First Nation. So it
wasn't perceived that there was sonme unforeseen

i ssues that were creeping up fromthe culture

poi nt of view.

There also are not, fromthe
transm ssion side, issues raised in chapter 8 that
sort of pushed this particular VEC towards its
[imts.

MR. KEATING Ckay. If those
agreenents were not in existence, would there
still be a checkmark there?

MR. OSLER. | don't know. You'll have
to discuss it with the person that did the
anal ysi s.

MR. KEATING Ckay. Thank you.

That's it. Thank you.
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1 THE CHAI RVMAN:  Thank you, M. Keati ng.

2 Pine Creek First Nation?

3 MR. MLLS: Good norning,

4 M. Chairman. Warren MIIls and John Stockwel | for
5 Pine Creek First Nation.

6 THE CHAI RVMAN:  There's a fairly bad

7 echo in this room so you'll probably have to

8 speak very closely into the mc

9 MR MLLS: 1'Il attenpt to do that.
10 Just a few housekeeping points, M. Chairman, if |
11 may before we get into it. | have a conflict on
12 this Thursday, and | understand that Mnitoba

13 Hydro is getting ready to nake their Pine Creek
14  watershed presentation. So if | could ask that

15 that coul d be schedul ed Tuesday, Wdnesday, or any
16 tinme next week?

17 THE CHAI RMAN.  Coul d you take that up
18 with the Comm ssion secretary during a break and
19 see what m ght be possi bl e?

20 MR MLLS: | will, thank you

21 Secondly, M. Chairman, as you know,
22 there's been a revision that has a significant

23 effect on Pine Creek First Nation. W are advised
24 that the TAC reviews have been conpleted. W

25 received an indication fromyour Conmm ssion that
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1 t hey woul d be avail able on the provincial site,

2 the technical information would be avail able on

3 the provincial site. It has not as yet. W were
4 advised this norning we could obtain it fromElise
5 Dagdi ck, who is not present. Could |I ask that

6 whatever mechanismto have the provincial response
7 to the route revisions be included in your site?

8 They are significant, and as we don't have the

9 opportunity to cross-examne them in the very

10 |east we'd like to get the information as quickly
11 as we can.

12 THE CHAI RVAN:  Well, we don't contro
13 what happens in the Departnent of Conservati on,

14 but 1'"msure that they will be posting that |ater
15 t oday.

16 As far as posting it to our site, 100
17 per cent of our staff is tied up in these

18 hearings. W have a very small staff, as you may
19 know, and they are all here. So we wouldn't get a
20 chance to post themuntil at |east Friday.

21 MR. MLLS: W understand you have

22 them M. Chairman. |If you can nmake a copy

23 avai l able for us, we'd appreciate it?

24 THE CHAI RVAN:  We'l| see what we can

25 do.




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3050
1 MR. MLLS: Another small detail, but
2 inreviewmng all of this and in review ng the
3 transcripts, | note that the start of every

4 transcript includes a |list of appearances, and it
5 lists a group of people. And as | follow the

6 process, who is listed is not necessarily who was
7 in attendance or who spoke. And the list doesn't
8 seemto be growing cunul atively, so it would seem
9 to suggest that those were the appearances or the
10 peopl e who were present of the day. And |I'm

11 confident that if any of us reviewed that, we

12 woul d agree that they don't necessarily agree.

13 There is a statenent that someone

14 certifies that these are a true and correct

15 transcri pt and record of the proceedi ngs, and |

16 just observed that in many cases we have days

17 where people are alleged to have appeared and who
18 | don't believe they have been physically present.
19 THE CHAIRVAN:  Well, if it's a major
20 concern, please take it up with the Conm ssion

21 secretary.

22 MR. MLLS: Yeah. Thank you for those
23 poi nt s.
24 | guess | will address these questions

25 to M. GCsler, and if he can refer themto where
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1 they mght go. Could we agree that proximty to

2 Bi pole is probably the greatest paraneter of

3 effect.

4 MR. OSLER: The greatest paraneter of?
5 MR MLLS: O effect of Bipole?

6 MR. OSLER: I n a general sense,

7 proximty to the line was used for screening

8 purposes in chapter nine. So, yes, it was sort of
9 one way of looking at it that was pretty useful

10 for nost of the VEGCs.

11 MR. MLLS: Could we agree that

12 proximty to the line would be the greatest single
13 effect on a conmunity? And as an exanpl e,

14 Shamattawa, | woul d agree, Bipole would have no
15 effect on it, TCN would have a significant effect
16 onit, the difference being proximty.

17 MR. OSLER. Well, the general

18 proposition of proximty, we just discussed. In
19 terms of communities, the concept of proximty is
20 per haps useful in sone cases and irrelevant in

21 others. But | think we want to | ook to see what
22 type of connections exist between this project,

23 i ncluding the converter stations as well as the
24 line, and the comunities, and | ook to see how

25 rel evant proximty is in practice.
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1 MR MLLS: Okay. Could you give nme a

2 quality that a comunity m ght have that woul d

3 cause it to have a quality that would result in a
4 greater Bipole effect on a conmunity? For

5 i nstance, the further north we go, would Bipole

6 have a greater or possibly a |lesser effect on a

7 comunity?

8 MR, OSLER: |'m not --

9 MR. MLLS: | amthinking devel oped
10  versus undevel oped territory.

11 MR OSLER |'m not aware of a

12 rati onal e per se why because as we go north it

13 should have a nore or less effect. | think I'd be
14 | ooking nore for what | would call pathways of

15 ef fect between the project and the community. And
16 t he bi ggest ones that have drawn attention have
17 been construction related activities for converter
18 station canps, which happen to be an effect that
19 we have drawn a lot of attention to in the north
20 because the big converter station in the north is
21 near the G llamcommunity and the Fox Lake Cree
22 Nation and a few ot her people.
23 MR MLLS: Wuld the culture of a
24 First Nations community have any effect? Wuld

25 your group, and perhaps soneone el se could answer,
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1 have you any indication that a Saulteaux or

2 Qi bway community woul d be greater affected by

3 Bi pole than a Cree community? |Is there any

4 cultural relationship of effect of Bipole?

5 MR. OSLER. |'m not aware of any

6 anal ysis that suggests that the effects are

7 di fferent based on specific different communities
8 or Aboriginal groups.

9 MR. MLLS: Thank you

10 MR OSLER Wthout -- | haven't seen
11 analysis witten in that way. To the extent that
12 the factors people ook at in their analysis and
13 t he soci oeconom ¢ anal ysis end up being different
14 because they have received different information
15 fromdifferent conunities, then the analysis

16 perhaps on review m ght reflect what you're

17 getting at, but | didn't read it that way.

18 MR MLLS: I1'mconfortable with

19 yeses, and nos, if you find any.
20 Wuld it be fair to say that a smaller
21 comunity would be nore significantly affected by
22 the relationship to Bipole than a | arger
23 comunity, or is there no connection as to
24  community size and Bipole effect?

25 MR OSLER It's potentially useful to
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1 think that a given |evel of effect would have nore

2 significance, nore relevance to the overal

3 comunity, if it was a small comunity than a

4 | arge community.
5 MR. MLLS: Thank you. | realize
6 soci oeconom ¢ issues will be discussed tonorrow,

7 but could we agree that Bipole has a greater

8 effect the closer it gets to a conmmunity?

9 MR. OSLER:. | think we just discussed
10 that a few mnutes ago. It depends on the nature
11 of the effects. For a given effect that is
12 linking the Bipole to a community, it probably
13 makes sense to think that the closer the community
14 is to the Bipole, the nore material the effect
15 m ght be.

16 MR MLLS: So if --

17 MR OSLER: |1'd have to get down to a
18 specific effect in each case to talk about it

19 useful ly.

20 MR. MLLS: So if, as we know the

21 Bi pol e made a significant route change | ast week,
22 and as we know that route change brought Bipole --
23 it nore than hal ved the distance between the route
24 that's in the EI'S, that we have been di scussing

25 and considering as recently as |ast Thursday, we
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now know that the route is significantly closer to

Pine Creek First Nation, our client. Could we
agree that that route change and the change in the
rel ati onship and proximty wll have changed the
effects on the community?

MR. OSLER: No, | couldn't agree to
that without talking to the people that do the
analysis. As | have said all the way along, 1'd
have to | ook, or make sure that people other than
me have | ooked at what in practice is going on.
That question is a very factual question. | don't
know whet her that degree of distance nmakes any
difference to the anal ysis.

MR. MLLS: Thank you. You'd have to
di scuss with your peers.

MR. OSLER. Right.

MR MLLS: Are you aware of any
consideration or review of the effects on Pine
Creek as a result of that route change? Have you
been involved in any specific discussions with
regard to noving the line 60 percent closer to
Pine Creek, and hey guys, what's this going to do
to the community? Are you aware of any such, or
possi bl e conversati ons?

MR. OSLER: | have not been invol ved.
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1 "' maware that the various professionals have al

2 been asked to | ook at the effects of the route

3 changes. | amnot aware of any results fromthat
4 analysis at this tine.

5 MR. MLLS: So you yourself haven't

6 recei ved any response or advice in that regard?

7 MR OSLER: That is correct.

8 MR MLLS: Are you aware of the

9 general proximty to Bipole of the First Nations
10 that it passes by?

11 MR. OSLER. Not personally, no. |

12 have not been involved in the study at that |evel.
13 MR MLLS: If I told you that,

14 i ncluding the new route, that Bipole passes within
15 two and a half mles of Pine Creek First Nation,
16 would that surprise you?

17 MR. OSLER No, because | had no

18 knowl edge to start wth.

19 MR MLLS: So if I told you that with
20 the newroute, Pine Creek is five tines closer to
21 Bi pol e than War Lake, and ten times closer to

22 Bi pol e than York Factory, would those

23 rel ati onshi ps surprise you?

24 MR. OSLER: Not necessarily, no. |I'm

25 sure there are sone relationships along the line
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that are closer than War Lake or closer than York

Factory, in ternms of communities, including
aboriginal comunities. But it's interesting, |
didn't have any know edge of that before you gave
me the question.

MR. MLLS: Thank you. Could we agree
in general terns that proximty to a comunity,
Bipole's proximty to a conmunity is proportional
to the effect that it has on the community? And
may be re-asking a question, but I'm/looking for a
little clearer response.

MR. OSLER:. Well, | think I have been
quite clear. | have been saying, | can't give you
the answer you're | ooking for without know ng the
situation in the particular VEC. If you're
tal ki ng about Pine Creek, you're tal king about
effects that flow fromthe HVDC |ine, correct?

MR MLLS: Yes.

MR. OSLER. So the types of effect
that flow from construction and operation of the
HVDC Iine that's two and a half mles froma
comunity are going to be those that flow from al
of the analysis we're tal king about during
construction and operation periods. In contrast

to a converter station, where the construction
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activity goes on for five years, the construction

activity along any portion of the HVDC line w |
be relatively brief, a matter of weeks, nmaybe for
over two different years.

MR. MLLS: Thank you.

MR. OSLER: And | have heard operation
effects will also be very mnor. So that would
have a profound effect on the extent to which it
can have any effect at all on two and a half mles
away froma comunity.

MR. MLLS: Thank you. |'mnot sure
who on your panel could answer these questions,
but | see in correspondence that the Departnent of
Fisheries indicated that Bipole IIl has no effect
on the fish in the 12 rivers, streams, creeks and
wat erways that Bipole crosses in the Pine Creek
wat ershed. Has Hydro accepted that as fact, and
has Hydro undertaken any further study of the
effect of Bipole on the fish and the 12 wat erways
that you cross in the Pine Creek watershed?

MR. OSLER. Do you want to deal with
it? Qur fish expert wll --

MR K MAZUR Yes, that's right. W
are in agreenent with the Departnent of Fisheries

and Cceans that oversees fish habitat under the
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1 Fisheries Act. And to that effect, the Departnent

2 of Fisheries and Cceans has what they call an

3 operational statenment that prescribes nmitigation
4 that, if followed, there wll be no neasurable

5 effect to fish habitat.

6 MR. MLLS: Ckay, thank you. One |ast
7 guestion on your study of the route, in particular
8 wth regards to the revised route. 1've got sone
9 confort that this has been discussed, so | trust
10 you'll be aware of this.

11 Bi pol e has now been noved

12 approximately two and a half mles from Pi ne

13 Creek. Has your group, and in particul ar

14 wldlife, gathered any information on any

15 significant animal farnms or operations that exist
16 wthin that two and a half mle buffer? |Is

17 Mani t oba Hydro aware of what animal life is

18 currently on the ground between your new route

19 selection and the First Nation?

20 MR. SCHI NDLER If you could clarify
21 animal farns? Doug Schindler here. You nean like
22 actual game ranches or --

23 MR- MLLS: | understand from

24 M. Csler, I've got sone confort that you have

25 reviewed the effect of the route change. In that
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1 revi ew have you reviewed the farmng that's goi ng

2 on imedi ately around the new route and, in

3 particular, what's going on between the route and
4 Pi ne Creek?

5 MR. OSLER. I n a general sense, the

6 peopl e who are supposed to analyze it are doing

7 that. But we're a bit concerned here that this

8 may be a | and use question nore than a manmal s

9 guestion, therefore, maybe we shoul d discuss it

10 wth the socioeconomc panel. But |'mnot sure

11 what state everybody is at in doing their analysis

12 as wel | .

13 MR MLLS: If I told you that the
14 largest bison herd in Manitoba is situated in the
15 two and a half mle buffer between Bipole Ill"'s

16 new route and the First Nation, would that cone as
17 news to Manitoba Hydro?

18 MR OSLER I'mtold it would not be
19 the type of thing the panel on ny right deals

20 with, it would be a | and use discussion. W'|

21 ask the land use people if they are surprised by

22 it or if they have uncovered it, or if they
23 haven't, we'll draw it to their attention.
24 MR. MLLS: Thank you. These are your

25 ani mal experts. | know that there are 5, 000




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3061
1 buffalo on the land straddling the Sl ater Creek

2 between Bipole Il and Pine Creek First Nation.

3 So | know that in that two and a half mle buffer,
4 there are 5,000 bison. Do your animal experts

5 know or have any sense of the waste produced by

6 5,000 buffalo annually?

7 MR. OSLER: The people to ny right

8 don't. W will discuss it with our agricultural

9 expert and a few ot her people, but | doubt if they
10 do, because they probably don't cone across it

11 very often. | can ask them

12 MR MLLS: If I told you that 5,000
13 buffal o are contributing 30,000 gallons of urine a
14 day to the Slater Creek, would that cone as a

15 surprise to your ani mal experts?

16 MR. OSLER: | think the answer is yes,
17 because they told ne they don't have any know edge
18 on it.

19 MR. MLLS: So they are unaware of

20 what's going on in that now very tight two and a
21 half mle corridor between Bipole IIl and Pine

22 Creek; is that correct?

23 MR. OSLER: In respect to the bison,
24  the people on ny right are not aware of it because

25 they don't study that. They are busy studying
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1 anyt hing el se that they are supposed to be aware

2 of with respect to that sanme area you are just

3 tal ki ng about, but they haven't reached all their
4  concl usions yet.

5 MR. MLLS: Thank you.

6 THE CHAIRMAN: M. MIIls, are these

7 bi son privately owed or are they wld?

8 MR MLLS: M. dson (sic) is --
9 pardon ny editorializing -- is playing fast and
10 | oose with the granging (sic) versus feed | ot

11 di screpancy in the Manure Act of Manitoba. And
12 there are fenced, 5,000 mature bison.
13 THE CHAI RVAN:  But they are privately

14 owned?

15 MR MLLS: Privately owned --
16 THE CHAI RVAN:  Thank you.
17 MR MLLS: -- in the two and a half

18 mle buffer between the new Bi pole route and Pine

19 Cr eek.

20 Those are ny questions, thank you. W
21 associate, M. Stockwell, has sone points to

22 pursue and I'lIl clear the mc. Thank you,

23 M . Chai r nan.
24 THE CHAI RVAN: M. Stockwell.

25 MR, STOCKWELL: Thank you,
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1 M. Chairman. M/ first question is to M. GCsler,

2 and it concerns a question that M. G bbons had

3 earlier. And | really didn't get an understanding
4 of howa matrix, or how the matrix works from ATK.
5 How do you gather the information that you need

6 and what information fromthe ATK is passed on to

7 Mani t oba Hydro fromthe ATK? | nean, | understand
8 that the ATK is treated very confidentially and

9 that not everybody has access to read the ATK

10 And in particular, I'"'mtalking the ATK from Pi ne
11 Cr eek.
12 MR. OSLER. | amnot the person that

13 coul d answer anything to do with the processes

14  that have been used to do wth ATK. | think the
15 panel tonorrow is the one that would be able to
16 address the procedures and what type of

17 i nformati on was kept confidential and which

18 information wasn't. The people on ny right could
19 di scuss with you what infornmation they received in
20 their respective areas fromthe ATK worKk.

21 MR STOCKWELL: Yes. | understand

22 that aspect of it, but | understand also that the
23 ATK -- you have nothing to do with the ATK  But
24 what I'minterested in is how you handle the

25 results of an ATK Like, if informati on comes
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1 froman ATK on a particul ar issue, how do you get

2 that information and how do you process that

3 i nformation through the various areas of

4  expertise?

5 MR OSLER: | think I just answered
6 you that the person that coul d discuss how they
7 get the ATK and how they handle different --

8 MR, STOCKWELL: No, excuse nme, |'m

9 going to interrupt you for a mnute, because |'m
10 not interested in the information that goes into
11 the ATK, | amnot interested in the ATK

12 information. What | aminterested in is how you
13 take the information that comes out of the ATK
14 Because | understand that that goes through a

15 matrix, or it's coded, and you take the

16 information, each bit of information on any

17 particul ar subject, and then you | ook at that

18 information and see whether it needs mtigation,
19 how it's going to affect mammal s, birds, howit's
20 going to affect trapping, and so on.

21 MR. OSLER: The best thing | can do
22 for you is ask the people on ny right to discuss
23 with you how they got the information and what
24 they did with it, because they were the ones that

25 received it, not ne.
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1 MR. STOCKWELL: The reason that | was

2 asking you is that you are the person who has

3 overall know edge of how all of this stuff is put
4 together; is that not correct?

5 MR OSLER It would not be correct in
6 the context of the question you are asking. M

7 role is much nore one of pulling together the

8 information after all these people have gone

9 through their analysis, and trying to nmake sure

10 that we have a consi stent assessnent process based
11 on the results of their analysis. You' re asking
12 how t hey got the information that they used to get
13 their analysis, and that was not in my know edge
14  Dbase.

15 MR, STOCKWELL: But you would be aware
16 of any weak |inks in that whol e process, would you
17 not ?

18 MR. OSLER: Sorry, | couldn't hear one
19 word. Can you say that again?

20 MR, STOCKWELL: | said you would be

21 aware of any weak links in that process, is that
22 correct?

23 MR. OSLER: Not necessarily. | mean,
24 unless | becane aware of it, | wouldn't be aware

25 of it, to be not facetious at all. If there is a
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weak link, I amnot aware of it, put it that way.

MR. STOCKWELL: | am curious about
this. The ATK is held. There may be sone
significant concerns that the First Nation has.
How do those concerns get to the Hydro expert?

MR. SCH NDLER: Well, | guess | can
speak for the manmmal s conponent. In evaluating
t he bi ophysical assessnment of Bipole, ATK
information, | think | presented in our
presentation that it was in the formof results of
wor kshops -- I'msorry, in the form of workshops
and ATK reports. And that ATK information was
utilized to, or was incorporated into our
eval uati on of residual effects for each VEC
species. So we utilized what information was
avail able to us in the evaluation of the final
preferred route.

MR, STOCKWELL: If there was a major
concern in Pine Creek, and that nmjor concern was
the watershed that affects Pine Creek, are you
aware that that is a nmajor concern? Wre you
awar e, when you were doing the studies on Pine
Creek water -- watershed, excuse ne -- were you
aware that the watershed, the levels of water in

the watershed and the | evels of water in Pine
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1 Creek itself were of grave concern to the

2 residents of Pine Creek?

3 MR OSLER | can ask, is there

4 anybody on this panel who was aware of the concern
5 that's just been set out in the investigations you
6 are doing? | nean, many of the people to ny right
7 were dealing with issues that woul dn't necessarily
8 overlap with that. Ws there anybody on this

9 panel who addressed that issue? If there's nobody
10 speaking, then there's nobody who specifically

11 addressed that particular concern in their

12 particul ar area of expertise.

13 And | will, given the silence here,

14 will check with Hydro as to whet her sonmebody el se
15 who is doing hydrol ogical type of work, or

16 sonebody that isn't on this panel, who was aware
17 of it. The key concern for a watershed | evels

18 issue is the extent to which the Bipole project

19 would have an inpact on that aggravating concern.
20 And, you know, who in the team woul d have been

21 responsi bl e for looking for that type of an

22 i npact .

23 MR. STOCKWELL: Very good. The

24 community is sonme 1,300 to 1,600 that are resident

25 in the conmmunity, and there's another 1,300 that
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1 live outside the comunity in Canperville and Duck

2 Bay. | would ask you, if you had concerns from

3 2,600 to 3,000 people about the watershed, should
4 that not get to your level, M. GCsler?

5 MR. OSLER. In dealing with a concern
6 Iike that, the key question for the people that

7 wor ked on Bi pol e woul d be, what effects could this
8 proj ect have on aggravating that concern? [If it

9 has any, because of the nature of how seriously

10 t hese people are concerned about it, it would be
11 very relevant to find out and to address it. That
12 woul d be the way | woul d approach what you're

13 telling ne.

14 It isn't obvious at first glance how
15 this project would have an ability to contribute
16 to that concern. But nonetheless, and |'m aware
17 fromthe transcript of the concern you are talking
18 about, nonethel ess, once a comunity has that

19 | evel of concern, it's worth nmaking very sure that
20 the project you' re tal king about isn't going to

21 contribute further to it.

22 MR STOCKWELL: | would agree with
23 t hat .
24 Now, in the area of cumul ative

25 effects, does that refer to the cunul ative effects
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of various Hydro projects only, or does that refer

to any cunul ative effects that would occur to
sonmet hing that was suffering fromthose effects,
or may be suffering fromthose effects?

MR. OSLER It would be the latter
The point of cunulative effects is to study --
well, as | said in the opening Mnday, |ast week,
we are | ooking at val ued environnental conponents.
And each one of them we are interested in
under standi ng the extent to which they are under
stress fromcumul ative effects in the world even
w thout this project. And then we want to
understand if this project is going to, in any
way, aggravate or increase that stress. And in
t he exanple that you are concerned with, the fact
that there is a cunmulative inpact without this
project on water |evels and watershed issues in
the community is an exanple of a cunul ative effect
on people who are concerned. And the key question
froma cunul ative effects analysis would be to
recogni ze that and understand whether or not this
project is going to aggravate that at all.

MR. STOCKWELL: Very good. So the
fact that there's 5,000 buffalo in Pine Creek's

wat ershed, they are all very close to Pine Creek,
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1 woul d that be a cunul ative effect, or would that

2 only be a cunul ative effect if Bipole did not

3 af fect the anount of water that was going through
4 the watershed and rinsing 30,000 pounds of buffalo
5 urine or bison urine into Pine Creek?

6 MR. OSLER: Because of the hearing, |
7 didn't hear perfectly all of what you said, but

8 | et nme put back to you, whatever is going on

9 without this project, urine or otherwise, is

10 what's going on without this project. It's having
11 a series of effects that nay be good, bad or

12 indifferent, or maybe very serious. The question
13 when looking at this project in a cumul ative

14 effects analysis is to appreciate what's goi ng on
15 without the project and to understand the extent
16 to which this project is going to change it at

17 all.

18 MR, STOCKWELL: Ckay. Wth regards to
19 t hose effects, do Hydro experts actually go --

20 would they have gone to Pine Creek and | ooked at
21 conditions in Pine Creek that m ght be affected?
22 MR OSLER: | can't answer that. But
23 there would be no reason to go unless they were

24 aware of a rationale for this project to have an

25 effect. There probably are lots of issues within
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1 paranmeters some di stance away fromthis project.

2 And the Hydro experts wouldn't go and investigate
3 each one of them They'd go and | ook at the ones
4 that could be potentially affected by this project
5 fromthe basis of their know edge of the project
6 and its effects.

7 MR, STOCKWELL: Ckay. |I'mgoing to

8 | eave that for a while. | mght come back to it.
9 But conpletely different question now, it's to do
10 with forestry. |Is there sonebody on the panel

11 that can answer forestry questions? They are not
12 very conpli cat ed.

13 MR. SZWALUK: | was | ooking at

14 vegetation, but there is a forestry discipline as

15  well.
16 MR, STOCKWELL: Very good. | notice
17 in the EIS that there's conpensation avail able for

18 private | andowners conpanies in the province. |

19 assunme that's |ike stunpage fees that they would

20 lose if Bipole were affecting the forestry or
21 their forest |ots. |s that correct?
22 MR, SZWALUK: | am not sure. \Were

23 did that come from sorry? Could you repeat that?
24 MR. STOCKWELL: There is conpensation

25 for forestry conpanies or private | andowners that
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1 are involved in forestry, if Bipole is -- | assune

2 Bipole is renoving trees and these trees have

3 econonm ¢ val ue that | andowners are conpensated for
4 that, |andowners or conpani es?

5 MR. DYCK: Good norning,

6 M. Stockwell. | amsorry, you m ght have to

7 repeat your question so | get it clear, please?

8 It's John Dyck.

9 MR, STOCKWELL: It's M. Dyck?

10 MR DYCK: Yes.

11 MR, STOCKWELL: | had a question on
12 forestry. | just noticed, | was reading the

13 ElIS -- can you hear ne, or is there sonething |

14 can do to nake it better?
15 MR. DYCK: | know that the hearing in

16 the back of the roomis nuch better than here in

17 fact.
18 MR. STOCKWELL: Yes, | noticed the
19 sanme nyself. | amhaving a very difficult tinme

20 hearing. At ny age, ny hearing isn't all that
21 acute. So | didn't knowif it was ne or if

22 sonet hi ng can be i nproved.

23 Anyway, the question was, there is
24  conpensation | believe for conpanies that are

25 involved in forestry and private | andowners t hat
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1 are involved in forestry, and those peopl e that

2 are losing trees to Bipole, there is conpensation
3 for them is that correct?

4 MR. DYCK: That falls under the

5 conpensation policy that Manitoba Hydro has that
6 the property departnent takes care of, on private
7 land in particular. Anything that's Crown | and,

8 Mani t oba Hydro deals directly with the Crown on

9 that.

10 MR, STOCKWELL: So that would be yes?
11 MR. DYCK: Yes. Usually on the Crown
12 lands it's associated with a policy that the Crown

13 has, which is called the forest dinension

14  appraisal and valuation policy. And there's a

15 cal cul ation that includes regular tinber dues,

16 forest renewal fees, fire protection, and one

17 other one. But that's the fornula basically. And
18 it's typically the same thing as what forest

19 harvesti ng conpani es pay.

20 MR, STOCKWELL: Ckay. That woul d be
21 yes, there is conpensation for private conpanies
22 and | andowners?

23 MR. DYCK: For |andowners there is,

24 and the Crown has its fees. They are just regul ar

25 f ees.
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1 MR, STOCKWELL: They are just regular
2 fees?
3 MR DYCK: Yes.
4 MR STOCKWELL: But that would be

5 conpensation, would it not? Conpensati on,

6 under stand, woul d be paynents that are nmade in

7 lieu of some econonic benefit that's gl eaned

8 from-- would be gleaned fromthe trees? |n other
9 words, if Hydro goes and cuts a nice big spruce
10 tree dowmn, and it's on land that say Louisiana

11 Pacific has the right to cut the trees on that

12 [ and, that Louisiana Pacific would receive sone
13 form of conpensation or noney for cutting down

14 that tree? That's a yes or no answer.

15 MR DYCK: Is that on Crown | and or

16 private |and?

17 MR STOCKWELL: Crown | and.

18 MR. DYCK: The fees just go to the

19 Crown, that's it.

20 MR, STOCKWELL: The fees just go to
21 the Crown?

22 MR. DYCK: It's just regular fees that
23 the Crown assesses, Yyes.

24 MR, STOCKWELL: COkay. So LP doesn't

25 get any of that? They are not conpensated at al
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2 MR. DYCK: No, no, no. The forest

3 conpani es are not conpensat ed.

4 MR STOCKVELL: But the Crown woul d be
5 conpensat ed?

6 MR DYCK: It's the Crown that

7 assesses the fees, yes.

8 MR, STOCKWELL: Ckay. Are you aware
9 of any conpensation at all to First Nations for

10 trees that m ght be cut down by Bipole? Is there
11 a conpensation progranf

12 MR DYCK: Not that |I'm aware of.

13 Crown land is CGown |land, it goes to the Crown.

14 MR, STOCKWELL: Very good. But you
15 are allowed to pick up firewood?

16 MR. DYCK: Again, Manitoba

17 Conservation has policies on gathering firewood,
18 and usually permts are required. | know that

19 t hey request Aboriginal folk to also have permts,
20 but there's no fees associated wth that for

21 Abori gi nal comrunities.

22 MR, STOCKWELL: Very good, thank you.
23 M. Schindler, is Manitoba Hydro, are
24 you or -- | think you did the study on mammal s, is

25 that correct, or were responsible for the study on
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1 mammal s?

2 MR. SCHI NDLER:  Yes, nyself and

3 Wldlife Resource Consulting Services conducted

4 the manmal assessnents, yes.

5 MR, STOCKWELL: Did you visit Pine

6 Creek yourself, or did you have people that were
7 visiting Pine Creek, the First Nation?

8 MR. SCHI NDLER  There was part of the
9 study teamthat visited that area and did field
10 studies within that particul ar region.

11 MR, STOCKWELL: Were they in the

12 community of Pine Creek, on the reserve, did they
13 set foot on the reserve?

14 MR. SCHI NDLER | believe not, no.

15 MR STOCKWELL: Wbuld there have been
16 any prohibition fromthemgoing to the reserve and
17 aski ng questions or getting hel p? Wuld Hydro

18 have told themnot to go on to the reserve?

19 MR. OSLER. W' re not aware of any

20 prohi bitions of the type you are tal king about. |
21 mean, there was a process of actively trying to
22 collect information, get information, receive

23 information fromvarious comunities.

24 MR STOCKVELL: So that's a no?

25 MR. OSLER That's a no, not aware.
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1 MR. SCHI NDLER: | would just add to

2 that that the biophysical teamdid work with the

3 ATK peopl e that were doing sonme of the interviews

4 and so on. | don't have the specific information

5 of when they may or may not have been in a

6 particular community, but we did work with the ATK

7 study teamin devel opi ng certain questions, so

8 there was sonme contact there.

9 MR STOCKWELL: | understand the ATK' s
10 are confidential, and I know that you would not be
11 reading the ATK's, but is there any nethod of
12 getting information fromthe ATK to you, or to who
13 is responsible for doing the study on mammal s
14 directly fromthe First Nation?

15 MR. SCHI NDLER: The other specialists
16 can speak to this as well, but we were provided,
17 and | think | indicated this in our slide

18 presentation, that ATK materials in the fornms of
19 results of workshops and a nunber of reports were
20 provided to us in terns of allowng us to

21 i ncorporate that information into our assessnent
22 of residual effects for the FPR

23 MR STOCKVWELL: |'m aware of sone

24 information fromthe community itself because |

25 actually go to the community quite often and |
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1 talk to the people there, and |I'm aware j ust

2 through natural common conversation that there

3 have been increased sightings of predators in Pine
4 Creek, increased sightings of wolves, cougars and
5 bears. And this is just recently, over the past

6 few years. Wre you aware of that?

7 MR. SCH NDLER: W thout review ng the
8 Pine Creek ATK information, the majority of the

9 information that we got was regardi ng harvesting,
10 wldlife harvesting, and sone notes on trapping

11 and hunting activities in the area.

12 Specific to your comment there,

13 woul d have to check, but | don't believe there was
14 specific information on that particular item

15 MR, STOCKWELL: Ckay. So that would
16 be a no? Very good, thank you.

17 MR SCHI NDLER:  You're wel cone.

18 MR, STOCKWELL: | don't see M. Kuzdak
19 here. Can sonebody field the question for
20 M. Kuzdak?
21 M5. MAYOR. He is part of the
22 soci oeconom ¢ panel, so he will be avail able
23 presunmably tonorrow for questions.
24 MR, STOCKWELL: So that will be part

25 of soci oeconom c?




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3079
1 MS. MAYOR  Yes.

2 MR. STOCKWELL: M goodness, | think
3 have run out of questions for now, but | believe
4 M. MIls has sonething to say. Thank you very

5 much.

6 THE CHAI RVAN:  Thank you

7 M. Stockwell.

8 MR. MLLS: Thank you, M. Chairnman,
9 wll be brief.

10 We have in front of us ten Hydro

11 experts, all capable of discussing the effect of
12 the line. W have a significant route revision
13 that noves the line significantly closer to ny

14 client's lands. W have as yet been unable to

15 access the TAC information in that regard. W

16 have held in the community four comunity

17 nmeeti ngs, one Hydro/ Province neeting, six

18 provincial nmeetings. Qur Chief and Council, wth
19 no fundi ng or support whatsoever from CEC, and no
20 fundi ng or support whatsoever for John and I, have
21 done a significant amount of work based on an

22 original route. Now the route has changed. The
23 TAC revi ews of those changes aren't available to
24 us. | was told they'd be sonewhere on Friday.

25 They weren't. | was told | mght get themtoday.
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1 Okay, perhaps. Hydro has all of these skills and

2 abilities, sitting opposite of us --

3 THE CHAI RVAN. Do you have questions?
4 MR MLLS: | do. Do you feel this is
5 fair?

6 THE CHAIRVAN:  Well, | can't comment

7 on that at this point. But | have noted and | did
8 note this |ast week, that there would be an

9 opportunity after some tine has passed to all ow
10 peopl e to assess the changes to the route. There
11  will be a specific opportunity to address the

12 concerns around the route changes.

13 MR MLLS: M. Chairman, as you know,
14 we have attended faithfully. W have had our

15 Chi ef and Council here. W have attended your

16 evening neetings. W have participated within the
17 rules that you have |aid out for us.

18 Now t he ganme has changed. W have a
19 | ot of unwinding and rework to do to get our

20 client to a point of understanding. Wuld you

21 reconsi der a request to fund Pine Creek First

22 Nation for this process?

23 THE CHAIRMAN: | am not going to

24  address that in this forum

25 MR. MLLS: Wat forum would you
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address it in, M. Chairnmn?

THE CHAI RMAN:  Not this one.

MR. MLLS: Could we neet at |unch, at
cof fee?

THE CHAIRVAN:  We'll do it off the
record.

MR. MLLS: Today, please?

THE CHAIRVAN. W'l tal k about it,
M. MIls, not in this forum no.

MR MLLS: W're in an incredibly
conprom sed position, M. Chairman. The route is
now cl oser to Pine Creek than perhaps any ot her
First Nation. All of the effects that these
gentl enmen have the skills and abilities to
di scuss, we need to understand, react, and
respond. And | feel that the plate is turned
upsi de down and the nmarbles are running off for
us, and we need your consideration and assi stance,
because | say for the last tine, and | realize we
are on a tight schedule, but M. Chairman, | think
we could all acknow edge this process at this
point in this configuration is not fair to Pine
Creek First Nation.

THE CHAI RMAN:  Thank you, M. MIIs.

MR. MLLS: Thank you, M. Chairnman
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1 |"mavail able for neetings at any tine.

2 THE CHAIRVAN:  We will break for a

3 break in about 25 m nutes.

4 M . Madden, are you ready to go?

5 MR. MADDEN: M. Gsler, you would

6 agree with me that the purpose of an EAis to

7 assess the total project effects?

8 MR. OSLER: The purpose of the EAis
9 to understand the effects of the project in all of
10 the different environnents and conponents that we
11 di scussed, yes.

12 MR. MADDEN: And that's the project in
13 its entirety?

14 MR, OSLER  Yes.

15 MR. MADDEN: So if you don't know

16 aspects or parts of the project, how are you able
17 to conplete a thorough environnental assessnent?
18 So, for exanple, access roads are yet

19 undet erm ned, borrow pits are yet undeterm ned.

20 Those are parts of the project. It would be |ike
21 saying, there's the mne, there is the tailing

22 pond, but we aren't going to tell you where the
23 tailing pond is. Wuld you agree with ne that you
24 need to understand, or you need to have know edge

25 of all aspects of the project in order to conduct
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1 a thorough environnental assessnent?
2 MR. OSLER: No, not in the context of
3 what you just gave ne, | wouldn't agree.
4 MR. MADDEN: So you don't think that
5 borrow pits, access roads are parts -- relative

6 conponents of this project?

7 MR, OSLER. |'msaying to you, | don't
8 agree that you have to know everything in order to
9 assess a project. The question cones down to,

10 what do you need to know about the project and

11 what itens are handled normally and effectively

12 |ater on in the process? And that gets into the
13 guestion of what |evel of project definition do

14 you need to do an effective environnental

15 assessnment. And it's one of the challenges for

16 each assessnent.

17 MR. MADDEN: So you don't think that
18 you need a level of project definition for a

19 transm ssion line of this size in going into
20 sensitive areas that, in particular, let's say we
21 have al ready recogni zed there's constraints on the
22 west side corridor, that having a thorough
23 under st andi ng of what additional elenents of the
24 project may be put in that area is necessary?

25 MR. OSLER: | can't answer the
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1 guestion, it's so broad. If I amlooking at a

2 transm ssion line, we'd go through exhaustive

3 experience trying to locate a route. But in the

4 process of locating a route, we end up with a

5 right-of-way. The final definition as to where we
6 m ght put a tower in that right-of-way, as we have
7 said over and over again, has sone degree of

8 flexibility. There are various issues as to how
9 you m ght actually protect rare plants or deal

10 wth things you don't know about yet, but you can
11 find out when you're constructing, to do with

12 heritage resources. So there are a lot of things
13 that you don't know in ternms of final precision at
14 the stage of an environnental assessnment, not j ust
15 for a transmission line, but albeit for any

16 project. And | have said out front, that's one of
17 the chall enges in an environnental assessnent, is
18 the state of know edge you have and is it adequate
19 for the purposes of a project description, because
20 you don't know everything and things do change in
21 the course of people finalizing a project.

22 MR. MADDEN: And so for the purposes
23 of this environnmental assessnent, Hydro is of the
24 position that specificity about those aspects of

25 the project, i.e. access roads, borrow pits, et
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1 cetera, are not needed in order to undertake a

2 thorough environnental assessnent?

3 MR OSLER:  Yes.

4 MR. MADDEN: |s that consistent with

5 ot her jurisdictions?

6 MR, OSLER: It may or may not be.

7 Each detail mght be a little differently held and

8 attributed in different jurisdictions.

9 MR. MADDEN: I n devel opi ng your nodel
10 you didn't |look at other jurisdictions of whether
11 they would actually require all aspects of the
12 project to be defined?

13 MR. OSLER: No jurisdiction anywhere
14 requires you to define all aspects of a project

15 because it would be m ssion inpossible. Every

16 jurisdiction everywhere understands that projects
17 evolve a bit, and there has to be a focus on the
18 key issues that are relevant to assessnment of this
19 type, which is often done in the state that they
20 haven't conpleted all the engineering. But in

21 terms of something very specific |like access

22 roads, for exanple, which you raised, do you know
23 the place of access roads? |In this jurisdiction,
24  transm ssion |lines have been |icensed and revi ewed

25 in environmental assessment w thout people
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1 defining precise access roads that aren't known at

2 the nonent. [|'maware in the Yukon, where |

3 worked on a transm ssion line, that the Conm ssion
4 there was quite interested in understandi ng access
5 roads, and that created its own issues. So a very
6 specific thing in very different circunstances

7 mght lead to different assessnments. But in this
8 jurisdiction, this is not at all unusual, this is
9 how Wiskwat i m transm ssi on was done, this is how

10 ot her transm ssions have been done. And the

11 peopl e who do the work will tell you, | can't
12 figure that out until |I've got a contractor in the
13 field, how we m ght do access roads. | nean, it's

14 m ssion i npossible for nme to give you that

15 accurately today.

16 MR. MADDEN: But it hasn't been

17 m ssion i npossible in other transm ssion projects
18 that are out there, that have done environnental
19 assessnments, in particular, when there's areas of
20 sensitivity and concern identified?

21 MR. OSLER. The way to deal with the
22 areas of sensitivity and concern in this

23 subnmission is to identify themand | ay down the
24 ground rules as to how they have to be dealt with

25 when sonebody makes their final determ nation of
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1 an access road. So if there's a particular area

2 of concern that needs to be paid attention to,
3 then the conpany should be aware of it and pay
4 attention to it. That's a bit different than

5 telling the conpany to tell you at this stage,
6 wthout a contractor, where every single access

7 road all the way along the 1,300 kilonmetres wll

8 be.

9 MR. MADDEN: But you are attenpting --
10 | just want to point out, you are attenpting to
11 frame it, it's an inpossible task. It's not an

12 i npossi ble task, if you staggered it. So for

13 exanple, | agree with you, knowi ng where you're

14 going to be in the south right now at this nonent,
15 when you haven't started building, is pretty

16 challenging. But if you have 18 segnents, or

17 maybe |I'm wong, that the construction is broken
18 down in 18 segnents, having that information of

19 where you're going to put it prior to you noving
20 onto the next segnent in a let's say staggered

21 licence, that's not an inpossible task, is it?

22 MR. OSLER: | am having difficulty

23 hearing at tines. But if you re asking ne, as you
24  proceed along the line, if you know certain things

25 as you go through each segnent? 1Is that the
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1 guestion?
2 MR, MADDEN: Yes.
3 MR. OSLER That would be sort of in

4 the field constructing it?

5 MR. MADDEN: Right. And prior to you
6 proceeding with construction, that those being

7 provided to regulators, that is not an inpossible
8 task, correct?

9 MR. OSLER. Before you actually do

10 sonething in the field, sonebody has to figure out
11 what it is they want to do, and they would tend to
12 do that segnment by segnment. So, you know, there
13 is a sequence to how deci sions are nmade by

14  contractors.

15 MR. MADDEN: So to follow that through
16 t hen, you're asking approval for a project based
17 upon an environmental assessnent that doesn't

18 include all of the project's conponents, because
19 they aren't yet known?

20 MR OSLER It doesn't include all the
21 project's details.

22 MR. MADDEN: But they are conponents
23 of the project, sir?

24 MR. OSLER: |'m accepting your point

25 that there are elenents that are not unusual for
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this jurisdiction, it's the way it's been done

transm ssion line after transm ssion line. There
are elenments that get resolved |ater that are not

part of the environnmental assessnent at this

st age.

MR DYCK: If | may add a little bit
to this?

MR. MADDEN: | don't need to --

MR. DYCK: | have sone rel evant

informati on here. There is a whole suite of

mtigation neasures that Mnitoba Hydro --

MR. MADDEN: |'m not asking a question
about mtigation now, sir. | think |I have an
answer to ny question, |I'm good.

MR. DYCK: It does apply in this case,

MR. MADDEN: |'m not asking questions
about mtigation right now, |'m asking questions
about the environnmental assessnent and how it was
undert aken.

MR. DYCK: It has to do with the
proj ect conponents. The project conponents that
you' re speaki ng about at the borrow pits access,
for exanple, those are very well understood

conponents that Manitoba Hydro has a | ot of
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experience with. They are very small in scale.

MR MADDEN: Sir, | think I"'mnot -- |
am going to be asking a whole series of questions
about small in scale and all of those -- of how

borrow pits are identified, so let ne get to that

part. | have asked ny question, |'ve got an
answer, | don't need further clarification on it.
| want to nove on nowto -- | think at

page 2171 in the transcripts, you make a st atenent
about saying, |ook, this environnental assessnent
isn't over until it's over, there still can be
changes needed as additional information becones
available. Did | understand you correctly on
t hat ?

MR SCHI NDLER:  Yes.

MR. MADDEN: | was asking M. GCsler.

MR. SCHI NDLER: | didn't know if you
wer e | ooking at ne.

MR. MADDEN: No. Sorry, M. Gsler?

MR. OSLER: It was ne that nade the
statenent, correct?

MR. MADDEN: Yes.

MR. OSLER. And | said yes.

MR. MADDEN: So if additiona

i nformati on becones avail able, you may have to go
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1 back and reassess conponents of the project?

2 MR. OSLER: Potentially -- the purpose
3 of hearings |like this, the purpose of all the

4 reviews that go on is to make sure that all of the
5 information that is possible to have bearing on

6 the subject is brought forward. The point of the
7 whol e exercise has to be that there's always a

8 possibility that something new will energe from

9 the process that will cause you to have to

10 reassess sonething. That was ny point.

11 And we have seen in the course of this
12 process, fromthe tinme the documents were filed,
13 the reroutings that people are tal king about.

14 That's an exanple of the type of thing that can

15 energe through the process. So, as a

16 practitioner, | just make the comrent in cl osing,
17 it's not over until it's over.

18 MR. MADDEN: And when you did the

19 initial assessnent, the contenplation of the nobose

20 closures in what I"'mcalling the south of Red Deer
21 Lake area, was that factored into the

22 environnment al assessnent? Because in the EIS, it
23 doesn't seemto be referenced.

24 MR OSLER: 1'Ill let others who deal

25 with the manmal s, you know, deal with the
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1 guestion. But the point at issue is, it is known

2 today. Wether it was known back then or when it
3 was known --

4 MR. MADDEN: | think ny question is,
5 was it known and incorporated when you actually

6 did the environnental assessnment? Was it factored

7 in?

8 MR. OSLER: I'll let others coment
9 but -- it was known?

10 MR, SCHI NDLER:  Yes.

11 MR. OSLER. (Ckay. So it was known.
12 MR. MADDEN: How was it factored in?

13 Where in the EI'S does, or your technical reports,
14 does it acknow edge that and factor it in, because
15 we weren't able to see that? Can you provide us
16 direction on that?

17 MR. SCHI NDLER | believe the closures
18 were nentioned. | can dig through and we can find
19 the reference if it's there. But the assessnent
20 on noose was based on our know edge of the nopose
21 popul ations in the area. And, of course, there

22 was new i nformation that was provided to us post
23 filing, and that information was certainly brought
24 to light and has been incorporated into the route

25 revi sions and subsequent assessnent that is being
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1 undert aken now.
2 MR. MADDEN: So how was it
3 i ncor por at ed?
4 MR. SCH NDLER: The point woul d be

5 that the closures, whether we know that areas are
6 opened, are closed, but the effects that were

7 predi cted or concluded on noose were the fact that
8 an area is under closure and areas under stress,

9 we assess the effects on noose, not on the

10 cl osures.

11 MR. MADDEN: But your analysis is that
12 it'"s within a range of acceptable threshold. And
13 so ny question to M. Gsler, and you can answer as
14 well, sir, is in those areas, would you not agree
15 with nme that probably the npbose popul ati ons have
16 reached their acceptable thresholds, hence the

17 cl osures?

18 MR. OSLER. On the question of a

19 t hreshol d, which you have asked a few tinmes on

20 this, the fact that there's a closure denonstrates
21 that the population is under stress, et cetera.

22 And in that sense, in a layman's sense, it's

23 reached a threshold to the point where the

24 Conservation Departnent says, let's all get

25 t oget her and not hunt these ani mals because they
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|_\

are under stress. (Ckay.

2 From the point of view of doing an

3 envi ronnment al assessnment of the Bipole Il

4 project, that fact by itself, in my discussions

5 with the people to ny right, doesn't change the

6 analysis one iota. Because, essentially, the

7 characteristics of noose that were described in

8 their presentation | ast week, npose versus

9 cari bou, the characteristics of npbose are that

10 they have an ability to regenerate if they are not
11 bei ng over hunted. And therefore, fromthe point
12 of view of the ability of that population to

13 rejuvenate, the point of the closure should work.
14 The characteristics of the

15 transm ssion line adding to the stress shoul d not
16 be a factor in terns of their long-term

17 sustainability as a population in the area. The
18 closure is an issue of resource managenent, not an
19 i ssue that affects the anal ysis by the mammal s

20 experts. It's a different type of threshold.

21 It's a threshold for what you have to do to manage
22 the resource fromthe point of view of hunting,

23 versus a threshold that's being inpinged upon

24 because of a project like the Bipole IIl project.

25 MR. MADDEN: But you're essentially,
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you are adding to -- the VEC is under stress, i.e.
manmal s, in particular noose -- you are adding to
that, there will be effects fromthe project. So,

for exanple, where the line goes, if there is

al ready people -- if the population is already
stressed and there is an increased nunber of
harvesters using the area, when you add in a
transm ssion line, there is going to be a |oss of
that area. Those harvesters have to go sonmewhere
else, right? So there may be increase in where
they are going to get the nobose or where they are
harvesti ng, because that area during construction
i s inaccessible. And we know, and |'m not
debati ng on whether the nopose cone back or any of
those sorts of things, but there will be effects.

If | understand you correctly, you're saying,

well, putting inthe line is not going to do
anything. It will do anything. Behaviour
patterns will change. Mbose, |ocations where

noose are w ||l change. Your analysis has to
consi der that those changes will occur, correct?
MR. OSLER: The analysis has to
consi der the changes that will occur due to the
project. And those changes, the point fromthe

analysis is, those changes in an area where we
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1 have cl osure and people are not allowed to hunt,

2 the popul ation is already being protected by a set
3 of neasures to stop people fromhunting them So
4 the fundanental point that the analysis, that the
5 experts are after is not whether the population is
6 going to suffer any type of a short-termeffect at
7 all. 1It's discussed that during construction

8 there will be sone disturbance in the area where

9 t he construction occurs, et cetera. But the

10 question they are really fundanentally focused on
11 is, is this population going to be affected in the
12 | onger run, its sustainability, et cetera, because
13 of this project? If the closure stays in place,
14 for exanple, and people are not allowed to hunt

15 them then all the access related issues that one
16 normal |y worries about are not material in that

17 area. The issue --

18 MR. MADDEN: |'ve got to ask you on

19 that. So essentially you're saying, because the
20  Aboriginal people, in the name of conservation,

21 have agreed to suspend their constitutional

22 rights, on the back of that, that's kind of a

23 bonus for Hydro because they are saying, look it,
24 the closures are there, they can't hunt there

25 anyways, sSo no matter what we do, there is no
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1 effect?
2 MR OSLER. |I'mnot trying to be cute.
3 |"'msaying if you carry through --
4 MR. MADDEN: Sir, that's what your

5 argunment boils down to if you follow it through

6 | ogically.

7 MR OSLER It's what the facts boi

8 down to when you follow through it |ogically.

9 Essentially, if the closure is there, and you tel
10 it to a mammal s expert, they will tell you, fine,
11 that neans what? It neans --

12 MR. MADDEN: |'ve got the answer |

13 need from you.

14 MR. OSLER.  Good.

15 MR. MADDEN: | want to nove on to

16 regul atory significance. This is a new

17 "consul tant speak"” that | haven't seen in other
18 proceedi ngs just yet, and I want to unpack it a
19 bit and understand exactly what you nean. So |I'm
20 going to go to your transcripts, it's at page

21 2173, and you say:

22 "So we found it useful to start
23 calling it regulatory significance
24 that we use for screening of residua

25 effects. It really comes down to two
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things. The context for the VEC, what

other stresses it's subject to, what

state it is in, and the intensity of

effects that this project is going to

have on the VEC. "
Are you -- and this is, and | have read your
transcripts and | can't quite understand what
you're saying. So are you saying that regul atory
significance is, if on the other side it doesn't
equate to soneone being charged or fined, or that
it's not defined in sone sort of |egislation or
regulatory thing, that this would be, this would
go over, that it needs to hit that level in order
for you to deemit regulatory significant? |'m
not -- I"'mreally having -- I'mstruggling with
under st andi ng what you're neani ng.

MR. OSLER. (Ckay. It doesn't mean
what you just asked ne.

MR. MADDEN: Ckay. So what does it
mean?

MR OSLER It is, to take the
Chai rman' s phrase, "consultant speak” in the sense
that | could probably make that conment in nmany
di fferent places, and people would ask nme the sane

guestion that you' re asking nme, what are you
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1 tal king about, this regulatory significance?

2 The phrase cane out of work on the

3 Keeyask project and working with the First Nations
4 who were partners in that project. And their

5 concern about the use of the word "significance”

6 which in their experience was "baffle gab" when it
7 gets used in regulatory work. | mean, we're going
8 t hrough these projects and we're tal king about al
9 these things. W got 30, 40 VECs, and every one
10 of themyou go through this analysis and you end
11 up saying it's not significant. And froma

12 | ayman' s point of view, a First Nations' point of
13 view, holistic culture's point of view, it just

14 makes no sense, they are all significant at one

15 | evel .

16 So working with the partners in the

17 Keeyask project, and trying to be sensitive to

18 this matter, the phrase regul atory significance

19 becanme the phrase that gets used, and it gets used
200 alot in the Keeyask EIS. And | guess I'mguilty
21 of inmporting it in here. There are nany

22 col | eagues around nme who have been sayi ng, Cam

23 what the heck are you tal king about, this

24 regulatory significance? But they weren't exposed

25 to the sanme experience | have just given you.
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1 For ordinary people, | don't care, it

2 wasn't just First Nation people, | can think of

3 sone peopl e that have no Aboriginal rights at al

4 who would be equally baffle gabbed by the process.
5 The word significance is hard to

6 understand when it gets used over and over again

7 and everything is not significant. But in a

8 regul atory sense, it has great neaning, and so we
9 adopted that word. Maybe we'll evolve to a better
10 word. But it's not an attenpt to baffle anybody,
11 it's an attenpt to recogni ze the extent to which
12 the | anguage we are using makes comuni cation

13 difficult with people that are not in the

14 pr of essi onal gane.

15 MR MADDEN: So if | follow the |ogic
16 t hrough, or what you're actually saying is, it's
17 used to -- because | appreciate the point,

18 significance is in the eye of the beholder. For
19 the entire population of Bipole Ill, the npose

20 harvest probably isn't that significant. |If

21 you're | ooking at one community |ike Pine Creek, a
22 community like nmy client, you affect that, it's

23 significant. But we don't want you to dilute down
24 or | guess -- and |I'm speaking on this because |'m

25 trying to understand what you're conveying is that
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1 it dimnishes the concept. You are attenpting to

2 use the language to illustrate, look it, what

3 we're looking at is regulatory significance, we

4 aren't looking at it froma perspective of the eye
5 of the behol der.

6 MR. OSLER: That woul d be a good way

7 to put it. And the only thing I'd say is -- |

8 mean the technical Canadi an environnment al

9 assessnment gui des woul d say the significance is

10 supposed to be an objectively assessed exerci se,
11 not a question of personal point of view, not a

12 guestion of public opinion, it's supposed to be an
13 obj ective exercise.

14 Okay. Wien sonebody is being affected
15 by a project, in ny experience, that's not al

16 that convincing to them you know, they have their
17 own perspective on it, whether it's the

18 Charl eswood Bridge that's being built and they

19 happen to have a house near there, or it's near a
20 First Nation.
21 MR. MADDEN: O Metis conmunity.
22 MR OSLER. O Metis, exactly, any
23 Abori gi nal people. But it goes beyond rights is
24 ny point. Ordinary people who have no rights can

25 have these questions very seriously. But the
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1 peopl e who do this work seriously try to be

2 objective, to put out standards and do

3 nmeasurenents that will help them and help

4  Comm ssions and help clients know when sonet hi ng
5 has passed a threshold. In many cases, they do

6 not have a threshold in law, which is the way you
7 put your question to nme at the beginning, that

8 doesn't get us off the hook. You' ve still got to
9 try to come to grips with it as objectively as

10 possi bl e.

11 MR. MADDEN: But all you were | ooking
12 at is a regulatory significance aspect. So |

13 guess goi ng back to that point, you also

14 recognize -- your point kind of illustrates the
15 chal | enges of understanding effects on Abori gi nal
16 rights in an environnmental assessnment process,

17 because it does look at it froman objective

18 perspective, whereas Aboriginal rights are only
19 hel d by subsets of the broader popul ation that you
20 may be assessing. Correct?

21 MR OSLER Well, |I'mnot confortable
22 wth the question because | think, although the
23 team here doesn't assess Aboriginal rights, as you
24 have heard, it's not part of the environnental

25 assessnment, it's part of the consultation by the
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1 Crown. M understanding is that that consultation

2 process deals with an objective set of realities
3 that there are rights, and they either exist or

4 they don't exist, and people have to cone to grips
5 withthem It's not just a question of

6 subjectivity. So that would be nmy only concern

7 with the way you asked ne.

8 MR. MADDEN: But you didn't undertake
9 an assessnment on rights?

10 MR. OSLER: No, the environnental

11 assessnent doesn't undertake an assessnment on

12 rights.

13 MR. MADDEN: The Crown has to

14 recogni ze those?

15 MR. OSLER: The Crown has to do that,
16 yes.
17 THE CHAI RVAN: M . Madden, would this

18 be an opportunity to take a break?

19 MR. MADDEN: Absol utely.

20 THE CHAI RVAN:  Thank you, 15 mi nutes.

21 (Proceedings recess at 10:32 a.m and
22 reconvened at 10:48 a.m)

23 THE CHAI RMVAN: M. Madden?

24 MR. MADDEN: So this is the panel that

25 we'll be questioning for vegetation, anphibians,
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1 trapper's conpensation as well?

2 THE CHAI RVAN: Wl |, trapper

3 conpensation will be tonorrow under the

4  soci oeconom c panel. The other itens, yes.

5 MR. MADDEN: | want to go back to your

6 statenent from Cctober 29, it's in the transcripts
7 at 2174. And you give your description about

8 regul atory significance and you say the sentence:

9 "It really comes down to two things,
10 t he context for the VEC, what other
11 stresses is it subject to, what state
12 isit in, and the intensity of the
13 effects that this project is going to
14 have on the VEC. "

15 So | want to go to that statenent
16 "what other stresses it is subject to." So

17 manmal s, and in particul ar noose, are a VEC for

18 t he purposes of Hydro's assessnent, correct?

19 MR, OSLER  Yes.

20 MR MADDEN: Sorry?

21 MR, OSLER  Yes.

22 MR. MADDEN: And so if | understood

23 you correctly in your previous answers, your
24  response was, well, we don't need to | ook at how

25 the resource is being managed because that falls
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1 wi thin Mani t oba Conservation's bailiw ck, but

2 don't you need to look at it? Because clearly

3 there's other stresses the VEC is subject to.

4 MR. OSLER: | agree that you need to
5 ook at all the factors that affect the VEC,

6 i ncludi ng Mani toba Conservation's practice.

7 MR. MADDEN: | can barely hear you

8 sir, sorry?

9 MR. OSLER: | agree that you need to
10 ook at all the factors that stress the VEC, in

11 this case noose, including the managenent

12 practices of the Conservation Departnent. | mean,
13 | wasn't intending to suggest you ignore them |In
14 fact, | think ny point earlier was if they cl osed

15 the hunting in the area, that should be taken into
16 account. It nmeans there isn't hunting stress at
17 the monent in that area.

18 MR. MADDEN: But in Manitoba Hydro's
19 | R responses to the Manitoba Metis Federation,

20 when we continue to raise these issues, Manitoba
21 Hydro's response in those IRs was, this isn't

22 our -- that falls within the jurisdiction of

23 Mani t oba Conservation. W hear you, we understand
24  the point, but we don't have to look at it in the

25 context of our EIS because we aren't the
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1 responsi bl e authority.

2 MR. OSLER: | can understand that in

3 the dialogue on this matter that m ght be the

4 i npression that -- what we're tal king about right
5 now -- that the IR is saying we don't have to pay
6 attention to it.

7 My understanding of the IRs answers is
8 that you have nothing nore than Manitoba Hydro

9 sayi ng, we don't manage the resource, we can't do
10 the managenent function, you have to talk to the
11 Conservation Departnment. But that isn't the sane
12 thing as saying for M. Schindler to ignore the

13 fact that it's closed at the nonent, or that there
14 are hunting stresses, that hunting stresses have
15 created issues for the nbose. He can | ook at

16 that, and if it's relevant to his assessnent he

17 should ook at it. The fact that it's being done
18 by Manitoba Conservation doesn't get it out of the
19 box anynore than if Manitoba Conservati on was
20 failing to do its job and to nmanage the resource,
21 that could be something you could point out.
22 Mani toba Hydro can't solve that. But if it was a
23 well known fact that that was what was happeni ng
24 in the jurisdiction, then | presune the

25 prof essi onal woul d draw t hat point out.
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1 MR. MADDEN: But wouldn't you need to

2 incorporate that into your threshold anal ysis?

3 Because unl ess M. Schindler can point nme to an

4 area where he does it within his technical report
5 or within the EIS, that isn't factored into the

6 threshold analysis. The closures are not factored
7 into the threshold anal ysis.

8 MR. OSLER: Ckay. Now we're talking

9 about a specific event, closures, and the evidence
10 being that --

11 MR. MADDEN: No, | don't think it's an
12 event. | think, here's the thing, that the

13 closures, it's kind of |ike do you have a cold or
14 do you have the synptomof a cold? The interest
15 is there is a popul ation, using your |anguage,

16 under stress. The response to that stress is the
17 closures. It's not -- they are connected. So the
18 core issue that I amnmaking the point on is, the

19 VEC i s under stress, so that needs to be factored

20 into the threshold anal ysis.
21 MR. OSLER:. All the rel evant
22 i nformation should be factored in, nobody is

23 di sputing that. The issue we are talking about
24 here is which threshold is relevant for the

25 pur poses of the environmental assessnent of this
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project with respect to noose, in the area that

you are worried about? The facts are that the
noose are under stress in the short-term They
have passed a threshold, if you want to use a

| anguage |i ke that, such that Manitoba
Conservation and the rights based communities have
agreed to have a closure. Those are the facts, as
| understand them

MR. MADDEN: And you woul d agree with
me, sone threshold has been net already in order
to precipitate the closures, correct?

MR. OSLER: Right, yes. And the
probl em again we get into | anguage, yes, in
normal | anguage a threshold has been net. The
guestion for M. Schindler, and for the
envi ronment al assessnent team is that threshold
rel evant to the assessnent of the Bipole Il
project effects in this area on noose?

MR. MADDEN: You're saying, no, it is
not ?

MR. OSLER. And | am saying, to the
best of ny understanding of their analysis, no, it
is not.

VMR. MADDEN: Excellent. Let's nove

on. At page 2190 of the transcripts you talk
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1 about the routing was based upon, we | ooked at

2 i ssues around Aboriginal |lands defined in the EI' S
3 as reserves and that are currently identified in
4 TLE selection. And | amgoing to ask the Chair's
5 direction on this. There is a report about TLE

6 and land selection, and I don't know if M. OCsler
7 is the appropriate individual to tal k about that.
8 Although I don't know who is actually speaking to
9 that report in Hydro's line-up. So maybe these
10 guestions can be reserved for there. But no one
11 has presented on that technical report yet and it
12 is of interest and concern to ny client.

13 MR. OSLER: | woul d suggest that the
14 soci oeconom ¢ panel woul d have access to the

15 peopl e who woul d answer a question |ike that.

16 THE CHAI RVAN:  Ms. Mayor ?

17 M5. MAYOR: Coul d you repeat which

18 techni cal report?

19 THE CHAI RVAN.  Treaty | and

20 entitlenent.

21 M5. MAYOR: Ms. Zebrowski will be here
22 tomorrow with the soci oeconom c panel, so it may
23 be that she would be able to answer those

24 guesti ons.

25 MR. MADDEN: | don't think
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1 Ms. Zebrowski wote the report. Wo wote the

2 report?

3 M5. MAYOR. W' Il go back and | ook

4 Per haps you can nove on for now and we'll take a
5 | ook and we can converse --

6 MR. MADDEN: | just want to hark it

7 and make sure that I'mgoing to have a kick at

8 this can at some point in tinme, and understand who
9 is the can.

10 So I want to nove on to, you would

11 agree with me there is a difference between

12  Aboriginal traditional know edge collected in the
13 context of routing versus then using Aboriginal

14 traditional know edge in the context of what is an
15 i npact assessnment? Do you agree with ne that

16 those are two distinct concepts? So, for exanple,
17 you may try to -- you may use ATK information in
18 order to try to avoid as nuch as humanly possibl e
19 in the route. But then once you have parked on

20 it, and I think M. Neufeld eloquently described
21 it, at sone point in time you just have to get on
22 withit. So finally you get on with it, you say
23 the route is -- but then at sone point in time you
24 need to go back and go, okay, we have made

25 deci sions and no one is ever going to be happy
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1 wth all of those decisions, but we now need to go

2 back and assess what's the specific inpacts to

3 t hose conmunities, or to donestic use? And |

4 don't see in your environnental assessnent where
5 that's done. There is a clear articulation of

6 saying, and | think this is debatable and we'll

7 tal k about this tonorrow, that ATK was integrated
8 into the site selection process. But then there's
9 not an inpact assessnent process done based upon
10 the ATK information.

11 MR. OSLER:. Okay. | wunderstand your
12 question to be that, what's the difference in how
13 we use ATK for route selection versus inpact

14  assessnent, is that in essence --

15 MR. MADDEN: Well, first can you

16 answer the question, do you agree that there is a
17 di fference?

18 MR. OSLER: Listening to your

19 guestion, I'mnot sure | can agree because |'m not
20 sure what you're getting at.
21 MR. MADDEN: |'m just asking about the
22 general principle. There's a difference
23 between -- if you have information ahead of tine
24 and you're planning a project, you will try to

25 i ncorporate that information into what your
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ultimate project |ooks like. Once you do then

2 have a project, there's a need to | ook at, okay,
3 we couldn't satisfy everyone but now we have to do
4 an inpact assessnent of what actually does that

5 project, as we have constructed it, do to the

6 various groups?

7 MR. OSLER. | think that we can agree
8 that once you have selected a route in this case,
9 you have to do an assessnent, and the assessnent
10 requires you to bear down on specific information
11 and perhaps expand on it, as required. Because
12 you now know that you're not trying to avoid

13 sonmething, | mean, you're not trying avoid -- pick
14 a route, you' ve got a route, and you really want
15 to understand in nore detail and nore depth the
16 effects of that route on the VEC. So | would

17 describe it that way, if you' re confortable with
18 it. It's another |evel of detail, it's another
19 | evel of depth that you're supposed to think

20 about, going to the extent that it's relevant to
21 your assessnent.

22 MR. MADDEN: And | agree with that,
23 how you have worded it, | think that's a fair

24  statenment of it.

25 So the issue would be for a Bipole II
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1 project study area that's as |large as the

2 backwar ds banana, you are casting the net w de

3 initially. And that's through collection of ATK
4 And then once you actually have a route, you need
5 to go back and see what those direct inpacts nmay

6 be.

7 Now, woul d you agree with nme that the
8 collection of ATK that's done for casting the net
9 wide may be different than an ATK type of

10 information that you need to collect in order to

11 assess i npacts?

12 MR. OSLER: | think they m ght be the

13 sanme types of information, but the |level of detai

14 may be different, if that's -- if we can agree on
15 that?
16 MR. MADDEN: R ght. So you aren't --

17 you need to kind of |ook at, okay, so now where
18 the line is, what would the specific inpacts be?
19 MR OSLER. R ght. And we're talKking
20 at a conceptual level. | nmean, if sonebody for
21 some reason collected all the information that's
22 relevant in the first part of it, and they just
23 have to exam ne that segnent of what they have

24  already collected, then we both agree that that's

25 okay. But it's conceivable that sonmebody coul d go
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1 at a lower level of intensity in what they are

2 collecting while they are busy sel ecting routes,

3 and then go to a nore detailed level later on with
4 the people that are directly affected or the

5 resources that are directly affected. |'m not

6 testifying which they did, I'magreeing with you

7 conceptually that these all make sense.

8 MR. MADDEN: Yeah. You're in charge

9 of the overall environmental assessnent, and |'m
10 trying to get sone understandings of the core

11 concepts of what Hydro did.

12 MR OSLER Right.

13 MR. MADDEN: So you would agree with
14 me then that the information that you may col | ect
15 by casting the net wide, in order to get a

16 representative sanple of the yell ow banana, nmay be
17 different than what you need to get in order to

18 | ook specifically at constraints or targeted areas
19 where conmmunities may be directly affected?

20 MR. OSLER: W agree that it may be

21 different. The question is, in fact, what are the
22 facts for the VEC, what was in fact done? And

23 that will be a subject for the people that know
24  about ATK to deal wth

25 MR MADDEN. So | want to nowgo to --
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1 you spoke earlier this norning, and I think it was

2 with TCN s representatives, about in understandi ng
3 the cunul ative effects from Keeyask, what was

4 considered is the joint devel opnent.

5 MR. OSLER: JKDA, Joint Keeyask

6 Devel opnent Agreenent.

7 MR. MADDEN: Right. Can you explain
8 to me what those agreenents are?

9 MR. OSLER:. At a high |evel

10 agreenents between Manitoba Hydro and the First
11 Nations in the vicinity of the Keeyask project
12 with regard to what the project is, howit would
13 be devel oped, and how adverse effects on each of
14 them woul d be addressed through separate adverse
15 effects agreenents relating to the JKDA

16 MR. MADDEN: |Is there agreenent with

17 the Metis community in that area?

18 MR. OSLER:  No.
19 MR. MADDEN: And why?
20 MR. OSLER: That's not a question

21 can help you with.

22 MR. MADDEN: Fair enough. But you use
23 t hose agreenents in the analysis of cumul ative

24 effects of saying, look it, that project, we

25 recogni ze there were cunul ative -- we recognize
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1 there were effects because they are call ed adverse

2 effects agreenents, correct?

3 MR, OSLER  Correct.

4 MR. MADDEN: And so you use in your

5 anal ysis for Keeyask that you rely on those

6 agreenents in order to denonstrate that, well,

7 there are adverse effects, but they have been

8 addressed either through mtigation, offsetting

9 conpensation in sone cases.

10 MR. OSLER Right. And | was

11 answering a question fromthe representative from
12 Tat askweyak Cree Nation who was asking ne

13 specifically about the effects on themin their
14  resource managenent area.

15 MR. MADDEN: What I'mtrying to

16 understand is, how did you use those agreenents in
17 your assessment on cunul ative effects in relation
18 to Bipole Il1? Because in chapter 9 you point to
19 those as that, but you just adnmitted that there is
20 one community up there that you don't have

21 agreenents -- that there aren't agreenments wth.
22 So how do you grapple with that, or do you just
23 say, well, there's no inpacts on the Metis?

24 MR. OSLER: The question was to do

25 with culture, but in general | think the only
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poi nt about the JKDA and the adverse effects

agreenents is that they are noted because they
come with the project called Keeyask. So if
you're going to think about the effects of Keeyask
on certain groups of people, you should take into
account the agreenents that relate to that project
and those people. That's about all it has a
bearing on.

And the extent to which either project
has an effect on the Metis community, for exanple,
i s obviously not addressed in those agreenents.
And therefore, remains a question that to the
extent that there are effects on that comunity
t hat can be assessed and understood, they remain
to be assessed.

The overal |l soci oeconom c effects
assessnment doesn't tend to go and focus on the
effects on any one community per se, like a Metis
versus Fox Lake versus TCN. The agreenents may,
but the assessnent certainly doesn't.

MR. MADDEN: Oh, but it does. You
filed supplenental materials on Fox Lake, and you
illustrate in your EI'S, in particular around
Gl lam and the converter stations, that, you know,

one, that these are the areas where you recognize
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1 there will be inpacts. And part of your EIS

2 goes -- or Manitoba Hydro's EIS goes in great

3 details in the description of the Fox Lake

4 community and other affected communities in and

5 around G Il am

6 MR. OSLER: There was joint work done
7 that lead to the analysis that got filed with

8 those communities, but | don't think you will see
9 an assessnment per se in Keeyask saying, here is a
10 VEC cal |l ed the Fox Lake community's culture, and

11 what's the effect on the Fox Lake comunity's

12 culture? It's still a VEC culled culture.
13 MR. MADDEN: |'mnot attenpting to say
14 it's the community. | am saying there was work

15 done in order to understand the rel evant VECs,

16 that the effects would have on the First Nations.
17 MR. OSLER: | agree conpletely, that
18 there was, through the partnership arrangenents

19 and the agreenents, there was |lots of work done

20 with each of the partnership nenbers to understand
21 how t he project affected them in order for them
22 to agree to becone partners.

23 MR. MADDEN: And in Bipole, that was
24 done to a certain extent as well in the

25 suppl emental filings for Bipole around descri bing
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1 the Fox Lake community in relation to the

2 converter station in and around G || an®

3 MR. OSLER. Right. But essentially

4 the supplenentary filing in that regard was to

5 make sure that on the record of this hearing was

6 the material that was separately made available in
7 July on the Keeyask project so that, you know,

8 there wasn't a gulf between the two hearing

9 records. That was the fundanental -- so that this
10 information that had been collected for the other
11 project was at | east being nade avail able on the
12 record for this project.

13 MR. MADDEN: But it wasn't used in the
14  context of the environnental assessnent?

15 MR. OSLER: No, it wasn't used

16 initially because it wasn't available, if you want
17 to put it that way. And then the conclusions in
18 the supplenentary filing is it supports the

19 overal | conclusions of the environnental

20 assessnment wth regard to soci oecononm c effects.
21 That was the general drift of it.

22 MR. MADDEN: And in that materi al

23 t hough, there is no analysis on the inpact on the
24 Metis community, because that hasn't been done in

25 t he Keeyask project?
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1 MR. OSLER: There is not a specific

2 agreenent process that sets out the same types of
3 things as you find in the JKDA and the adverse

4 effects agreenent, with the Metis, so there is no
5 reporting on that. To the extent there are

6 studies that are carried out between Mnitoba

7 Hydro and the Manitoba Metis, or any el enent of

8 it, those are reported on in both Keeyask and in
9 Bi pol e, but those are different processes.

10 VMR. MADDEN: What are those, sorry?
11 MR. OSLER: Well, there have been

12 agreenents where people have gone to coll ect

13 i nformati on between Manitoba Hydro and the Meti s,

14 Mani t oba Meti s Federati on.

15 MR. MADDEN: What are you tal king
16 about ?
17 MR. OSLER:. | amtal ki ng about, you

18 know, your --

19 MR. MADDEN: The self-directed study
20 for Bipole I117?

21 MR, OSLER  Yes.

22 MR. MADDEN: But that's the only study
23 you are tal king about?

24 MR. OSLER: That's the only one |I'm

25 awar e of, yes.
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1 MR. MADDEN: Just so I'mclear, that

2 suppl enental filing that was provided in June or

3 July was just to nake the Comm ssion aware that

4 this work had been done on Keeyask, it wasn't that
5 this work had been done on Keeyask and we have

6 incorporated it into the environnental assessnent?
7 MR. OSLER: It became part of the

8 record for this hearing' s environnental

9 assessnment. We're really into soci oeconom cs on
10 this, but it becones part of it. And it's

11 rel evant because the assessnent here in that

12 particul ar area of this whole project, and because
13 of the converter station in particular, the

14  assessnent that we had derived fromthe Bipole Il
15 | ast Novenber was that we should be paying

16 attention, closely, to overlaps of Keeyask and

17 Bipole in that area, construction related period
18 in particular, particularly as they may affect the
19 comunities you and I were just talking about

20 right now So since we had nmade all those

21 assertions and assessnments, it seened relevant to
22 make sure that the filings that were nade in

23 Keeyask, in the beginning of July, were al so

24  brought into this transcript, and that there was

25 any cross checks made, that whether this
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1 assessnment done for Keeyask in any way changed the

2 conclusions that were in the Bipole filings from
3 | ast Novenber. And the conclusion in general was,
4 no, they didn't change the conclusions of the

5 assessnent .

6 MR. MADDEN: But you would agree with
7 me that that supplenmental filing doesn't include

8 any information specific to the Metis?

9 MR. OSLER: 1'mnot aware that it
10 doesn't, but it may. | haven't reviewed it in
11 detail, fromthat particular point of view | can

12 check if you like, but I'mnot aware that it

13 shoul d have any specific brand new i nformati on

14  that would derive fromsome new source that we

15 haven't tal ked about .

16 MR. MADDEN: | guess ny point is that
17 you're saying, look it, we brought in this

18 additional information from Keeyask to proffer, or
19 hol d, support our analysis. That what we've done
20 i n Keeyask hel ps us or, you know, is consistent
21 with the analysis done in Bipole Ill, but you

22 acknow edge that that analysis in Keeyask doesn't
23 i ncl ude specific infornmation on the Metis?

24 MR, OSLER. Well, we're getting into

25 an assessnment of what's in Keeyask.
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MR. MADDEN: |'m not asking for an

assessnent on Keeyask. | amasking -- you're
relying on that information, you re holding it out
to say, look it, we're bringing in this stuff from
Keeyask to show you that it just validates our

soci oeconom ¢ analysis in Bipole IIl. \Wen you
bring in that information, it doesn't include
information on the Metis. That's all | want a yes
or no answer to?

MR. OSLER: The Keeyask process
collected information with respect to the Metis
just like the Bipole process, and | don't think
the sections that we filed had any particul ar new
information on the Metis. But | wll double-check
to find out if I'm wong.

MR. MADDEN: Would you be surprised if
it didn't include any information on the Metis?

MR. OSLER: No, not particularly.

MR. MADDEN: In your testinony at page
2192, you indicated that ATK was incorporated at
the very initial stages of the Bipole Il routing
process. Do you stand by that statenent, very
initial? What do you nean by very initial?

MR. OSLER: | think I was speaking in

generalities, so | don't think I had a specific
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1 time or, you know, period.

2 MR. MADDEN: Okay. And | know t hat

3 Ms. Petch is going to -- and I"'mgoing to

4 extensi vely go here.

5 | guess when | read transcripts and

6 see derived by statenments, it's got very initial
7 to me that would indicate that right out the gate,
8 we had ATK information and that was being

9 integrated into the CEA process. That's not

10 really the case, correct?

11 MR. OSLER. Well, we say right out of
12 the gate --

13 MR. MADDEN: |I'mtalking |ike 2008?
14 MR. OSLER: | can't get into that

15 today, | can check it. But what | would be

16 speaking of is that in an assessnent process, when
17 you get out the gate, you go and ask people for
18 i nformati on about what you're tal king about. So
19 you don't have it yet, you start. And when | say
20 initially, I would be saying that in the process
21 of having laid out routes and having talked to
22 peopl e about we can do all these different things
23 inthis area, that ATK, |ike other information,
24  was being brought to bear as soon as it was

25 possible to do so in order to assess the options
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1 for those routes. That's about all | was getting
2 at .
3 MR. MADDEN: So when you're saying
4 initial stages, what do you nean by initial

5 st ages?

6 MR. OSLER: What | just described,

7 ef fectively.

8 MR. MADDEN: So from your

9 interpretation, would that probably be before the
10 route is identified in April 20107

11 MR. OSLER: Sorry, | don't have that

12 type of know edge. M involvenent is nuch |ater

13 in the process. |I'mjust talking at a general
14 | evel that in doing the route selection process,
15 like collecting any source of information, | know

16 ATK was given an inportance and people were

17 bringing it to bear so that they could assess the
18 different options.

19 MR. MADDEN: But clearly you're

20 tal ki ng about the overall environnment, you just
21 don't know what -- when you make that statenent,
22 you just don't know what actually you're basing
23 that statenent on, what does initial stages nean?
24 MR. OSLER: No, | just explained to

25 you what | nmeant by initial stages and | stand by
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t hat .

MR. MADDEN: Ckay. You also talk a
bit about -- so we attenpt to mtigate and then,
finally, for affect conpensation where there's
unavoi dabl e residual effects such as occurs to
trappers or | andowners, there's conpensati on,
correct?

MR. OSLER: Correct.

MR. MADDEN: And so there is -- and in
the concept of the trapper, your analysis is that
t hat i ndividual should be conpensated, but there's
no under standi ng about whether that trapper, how
they contribute to the Aboriginal comunity that
they may be a part of. It's only |ooked at from
an individual perspective, not fromwhat is the
i npact on the community at |large, fromthe
Abori gi nal comunity?

MR. OSLER: In general | would agree
that trapper conpensation focuses on the owner of
the rights for trapping and not, you know, not hing
nore than that in the sense that they deal with
t he owner of the rights.

MR. MADDEN: So when you hit residual
effects, | andowners are conpensated, trappers are

conpensated. W know now that CDl is not




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3127
1 consi dered any form of conpensation. |If

2 there's -- within the chapter 8 there's an

3 acknow edgnent that there are residual effects on
4  Aboriginal communities in relation to donestic

5 use, why is that not conpensated?

6 MR. OSLER: Sorry, could you just ask
7 the last part of that again?

8 MR. MADDEN: Sure. You have

9 identified residual effects that can't be

10 conpensated for.

11 MR OSLER R ght.
12 MR. MADDEN: There's conpensation for
13 | andowners, there's conpensation for individual

14 trappers, but there's not conpensation for

15 Aboriginal comrunities, even though your EIS

16 acknow edges there will be residual effects on

17 Aboriginal comrunities' donestic use. That's the
18 | anguage used. There are sone. So, for exanpl e,
19 it says there's sone el enents of vegetation that
20 are non mtigable. W wll be taking out sone

21 areas of the blueberry patch, we will be taking
22 out sone gathering areas, we wll be taking out
23 sonme hunting areas, there's no question about

24 that. But those don't need to be conpensated for.

25 MR. OSLER: So your question is, why
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1 not ?
2 MR. MADDEN:. Yes?
3 MR. OSLER. | don't have a specific

4 answer in the sense of why has policy evolved the
5 way it has, but clearly the focus of understanding
6 is that trappers have some specific rights, and

7 | andowners clearly have sonme very specific rights.
8 And if you're going to interfere with those, the
9 conpensation flows, and that's been | ong

10 established.

11 MR. MADDEN: But you would agree with
12 me, Aboriginal comunities have specific rights
13 t 00?

14 MR OSLER  Yes, | can see that

15 t hought process. So the question is, given that
16 there are rights, you know, if the Abori ginal

17 comunity can establish that these rights are

18 being infringed on then of course through the

19 Crown process, otherwise that matter has to be

20 addressed. And we have seen cases in resource

21 proj ects where agreenents do energe for adverse
22 effects, and you have discussed with ne al ready
23 sonme of them on another project, Keeyask project.
24 So I"'mnot going to get into trying to understand

25 sonmething that is way beyond ny | evel of
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1 understanding as to exactly why this m ght energe

2 here and that m ght not energe there, or whether
3 it mght emerge in the future in some situations.
4 The bottomline in each case, if you | ook at the
5 history, is that one has to find clear evidence of
6 an effect that is conpensable for, in order for

7 parties to go anywhere. And if such evidence

8 exists and there's a right involved, ny

9 prof essi onal judgnent is that probably sonme day it
10 will evolve into a conpensation process. But you
11 have to solve the problem of evidence in order to
12 do it.

13 MR. MADDEN: Ckay. But in chapter 8
14 there is an acknow edgnent that there is residual
15 effects when it cones to heritage, there's

16 residual effects when it cones to donestic use.
17 Now -- and | acknow edge that it's not

18 significant, and in the context of the EIS,

19 acknow edge that. But your EIS does state that
20 there are residual effects that would affect

21 Abori gi nal peopl es, such as donestic use, such as
22 heri t age.

23 MR. OSLER. Right. But as you have
24  just finished making sure | amrem nded of, they

25 don't find themsignificant, they find themsnall,
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et cetera. And that goes to the heart of ny

point. |If a professional is |ooking at it, if
there is a possibility of an effect that m ght be
nmeasur abl e, then they have to say so. But that
doesn't nean they have evidence that would | et
sonebody go about getting into a conpensation
process.

VMR. MADDEN: Well, | don't think you
are an expert on those sorts of things, but | do
think that the point that you validated, though
is that there are residual effects fromthis
project. W'Il go back to ny exanple previously,
it's in the eye of the behol der of whether it's
significant to an Aboriginal comunity.

MR. OSLER: | agree that the experts
anal ysis shows that there are sone neasurabl e,
because they are not calling themnegligible, they
are discernible effects. But | ask you to ask
t hem how t hey woul d nmeasure them in order to
actually hel p anybody sort the type of thing you
are getting at.

MR. MADDEN: | guess, and since you
asked, 1'Il give an exanple. W are conpensati ng
for, or Manitoba Hydro is conpensating for

| andowners who have to | ook out their w ndows and
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1 see kind of ugly towers on their lands, and that's
2 part of -- for the easenent that's used.
3 Now, clearly, already wthin Bipole
4 Il we have had Ms. Petch tal k about how there's

5 areas of, you know, bl ueberry patches, or

6 i nportant areas of gathering or community places
7 t hat Aboriginal communities continue to use, and
8 there will be transm ssion lines through them

9 And so that is a -- and those transmi ssion, it's
10 not going to stop the use, and it may be only for
11 a brief period of time, but it is going to have an
12 effect. There is aloss there. So | agree with
13 you, it's hard to quantify that loss, it's hard
14 to, you know, conpare apples to oranges, but the
15 reality is that aesthetics matter for | andowners
16 and they may al so matter for Aboriginal peoples,
17 correct?

18 MR. OSLER  Correct.

19 MR. MADDEN: So Hydro's current

20 conpensation systemin relation to Bipole II

21 doesn't provide for that to Aboriginal

22 communities?

23 MR. OSLER. We have not heard of any
24 specific conpensation that deals with the types of

25 t hi ngs you have just been tal king about. On the




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3132
1 ot her hand, we do know that --
2 MR. MADDEN: That's good. | think
3 that that answers mnmy question. | want to nove on

4 to, when you talk in the transcripts about that --
5 when you are assessing VECs, you al so have to

6 consider, and I'mgoing to use your |anguage, in

7 the societal sense -- this is your testinony:

8 "And in the societal sense we can talk
9 about the sane thing, people that are
10 vul nerabl e, that are particularly

11 sensitive to certain types of changes
12 given their circunmstances and their

13 current context, or that have a | ow
14 capacity to adapt to certain types of
15 change. "

16 In that are you tal king about aborigi nal peopl es

17 or are you talking generally? Because it's not
18 clear in your testinony, but | would assune you
19 are tal king about it in the context of the -- and
20 "1l just remnd you -- in the converter station
21 that, look it, there's inpacts that may occur to
22  Aboriginal peoples and they may be nore acute for
23 themthan it is for the broader public.

24 MR. OSLER: Ckay. The point in

25 general applies to people, regardl ess whether they
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1 are Aboriginal. There were cases in the floodway

2 where peopl e had had | ands fl ooded through policy
3 that were -- had high degrees of sensitivity, and
4 that was noted. They were in that sense

5 wvul nerable.

6 In the case of the community | was

7 referring to around the converter station in this
8 project, the history that I was referring to was
9 that the Fox Lake Cree Nation has had experience
10 of construction projects in the past that was

11 anyt hing but good fromthe point of view of the
12 effects on the people, their wonen, and many

13 things. And that type of vulnerability has been
14 made very clear by themto Manitoba Hydro, to

15 people that work in the field, and I think to this
16 Comm ssion. So that, you know, that is an

17 exanpl e, Aboriginal or not is not perhaps the key
18 point. These people have been affected in the

19 past and they are going to be very sensitive to
20 the fear that they are going to be adversely

21 affected again in the future. So please pay

22 attention to this and be sensitive to it.

23 MR. MADDEN: And the sane could be

24  extrapolated in, let's say on that west side

25 corridor, a conmunity that derives a significant
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1 portion of its income froma blueberry patch, as

2 wel | as from commercial fishing and ot her

3 things -- this isn't just in the north -- there is
4  vulnerable Aboriginal, there's acute inpacts on

5 Abori gi nal peoples in other parts of the province
6 as well. Wuld you agree with nme?

7 MR. OSLER. Correct. And frankly,

8 agai n, Aboriginal or non Aboriginal, whether it's
9 a farmer or a conmmunity of Metis and First Nation
10 peopl e harvesting a blueberry patch, or whether

11 it's people fearful of construction up near the
12 converter station, in each case | submt that a
13 project -- proponent doing this type of a project
14 has to deal with each of those people in their

15 current situation and try and find the best way to
16 mtigate and cal m and make sure that the fears

17 that they have are being addressed to the best of
18 their ability.

19 MR. MADDEN: And in the Bipole Il

20 situation, howis that done? W' ve just gone over
21 in saying, |ook at conpensation, we don't have a
22 policy in relation to that. W have al so heard
23 fromMs. Zebrowski that, you know, we're willing
24 to talk, but there's no conm tnment on how you

25 would nove forward on assessing those adverse
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1 effects and arriving at an arrangenent.

2 So fromthe EIS perspective, Hydro's

3 position is that's not required? Because it seens
4 alittle contradictory to your point of saying,

5 |l ook it, we know they are there, it's just how

6 does the EI'S propose to deal with those?

7 MR. OSLER. Well, there are many

8 instrunents, not just conpensation. There's

9 mtigation, there's how you interact with the

10 peopl e, there's how you carry out your project.

11 And they will be different perhaps for dealing

12 with different people in different situations.

13 The experience of the corporation in dealing with
14 farmers is one group of people. And they say they
15 have only had to do an expropriation on, | think
16 one occasion | hear, which is sort of saying, our
17 experience is that we keep talking until we work
18 sonething out. That's what it tells ne.

19 MR. MADDEN: But you'd agree with ne
20 that there are formal processes in place to get to

21 t hose agreenents with farmers?

22 MR. OSLER Right.
23 MR. MADDEN. Trappers?
24 MR. OSLER: That's what we're com ng

25 to, there are formal processes that we can point
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1 to in certain circunstances.

2 MR. MADDEN: And those aren't in place
3 when it cones to Aboriginal peoples?

4 MR. OSLER: No, | don't agree as a

5 broad statenment. | nean, the corporation deals

6 directly with Manitoba Metis, it deals directly

7 wi th ot her Aboriginal people.

8 MR. MADDEN: | guess ny point --
9 don't dispute that -- | don't dispute that there
10 are discussions, | don't dispute that there's

11 actually mtigation statenents that say, we'll

12 talk to them we'll develop EPPs, we'll nmeet with
13 them But there's no formalized process that's
14 conmtted to. There is a fornmalized process -- |
15 can hold up the trapper policy and | can hold up
16 the landowners policy, and | may not agree with
17 it, but at least | understand where it's going to
18 get nme. The comm tnent around Aboriginal peoples
19 is extrenely vague, to say the |east, or non

20 exi stent?

21 MR. OSLER: | don't like either word,
22 but I think that each situation nerits being paid
23 attention to. And the one that | focused on a | ot
24 is the situation in the GIlam area.

25 MR. MADDEN. Sorry?
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1 MR. OSLER: In the Gllamarea. And

2 usi ng your sane |anguage, well, there isn't a

3 formal process that | can take off the shelf that
4 says, how is Manitoba Hydro going to coordinate --
5 MR. MADDEN: But you'll agree with ne,

6 there is a contractual commtnent that is there?

7 MR. OSLER:. Well, there is --
8 VMR. MADDEN: Based on the | SA?
9 MR. OSLER. There are sone agreenents

10 hi storically that Manitoba Hydro has to --

11 MR. MADDEN: And Manitoba Hydro is

12 foll ow ng those? | am saying that they have to
13 get to -- we have already heard that they don't
14 commt that they are ever going to get to, but

15 there is something that the Fox Lake people are
16 relying on in order to get to a process?

17 MR OSLER There is, but --

18 MR. MADDEN: So | don't think you can
19 draw t he anal ogy.

20 MR OSLER: Well, all I"'mtrying to
21 make the point is that whether you have an

22 agreenent |ike the one you are citing or not,

23 there still are major challenges in comng up with
24 what will be effective in dealing with the

25 concerns that | have laid out during the
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1 construction period. Wether I"'mdealing with a

2 bl ueberry patch, you know, let's come up with the
3 right processes with the people in that area that
4 they can be reasonably assured that the blueberry
5 patch is going to keep being able to be used by

6 them Conpensati on and agreenents have a role,

7 but they are not the be all and end all. |1've

8 seen peopl e who have agreenents and still have

9 serious problens with each other.

10 MR. MADDEN: | can agree with you on
11 that. | think you have answered ny question
12 but -- so | now want to nove onto plants. And

13 don't know who answers.

14 MR. OSLER Pl ants?

15 MR. MADDEN: Pl ants.

16 MR. OSLER: Ckay. |It's not ne.

17 MR. MADDEN: What's your name, sir?
18 MR SZWALUK: My nane is Kevin

19 Szwal uk.

20 MR. MADDEN:. There are sonme areas that
21 Bipole I'll will go through where plants will be
22 | ost, blueberry patches will be lost. You'l

23 agree with me on that?
24 MR, SZWALUK:  No, sir, actually I

25 don't think the berry plants will be lost. There
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may be an initial effect fromtree renoval, but
not | ost.
MR. MADDEN: Ckay. So it's not that
they are lost, but you can't mtigate -- they wll

be gone, you can't mtigate thenf

MR SZWALUK:  Sorry.

MR. MADDEN: You woul d agree with ne
that they will be gone, you can't mtigate them
the | 0ss?

MR, SZWALUK: Yes, we can mitigate the
| oss.

MR. MADDEN: Okay. Then let ne take
you to the EIS that says, and |I'm on page 8-65,
and it says:

"Qt her project conponents such as the

converter station, construction power

station, construction canp, borrow
sites, will have conplete renoval of
veget ati on and therefore non
mtigable."
You al so say on that sane page, well, not you but
the EI S says:

"The 66 netre right-of-way will be

cleared of trees and shrub vegetation,

while wildlife vegetation will be
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1 sparsely treed bogs, will be |ess
2 effected fromfragnmentation as the
3 result is less over storey renoval."

4 And then you go on in the paragraph to say:

5 "Mtigation neasures were not

6 identified as fragnentation effects

7 are non mtigable for transn ssion

8 i nes, converter station, construction
9 canp, borrow sites, access roads, as a
10 result of vegetation clearing. The

11 i ssue is addressed in the assessnent
12 of the project effects and the VECs

13 for vegetation that are reviewed in

14 subsequent sections.”

15 Soit's alittle bit contradictory to
16 say that they are not -- that they are mtigabl e,
17 sorry.

18 MR SZWALUK:  VWhich effects are you

19 tal ki ng about ?

20 MR. MADDEN: | amtal king about the
21 | oss of potential plants, blueberry crops, along
22 where the final preferred route is.

23 MR, SZWALUK: Ckay, correct. W

24 identified mtigation for that.

25 MR. MADDEN. You sorry?
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1 MR, SZWALUK: W identified mtigation

2 for that.

3 MR. MADDEN: But you can't mtigate
4 it, it wll be gone. That vegetation wll| be

5 gone. That's what this paragraph says

6 essentially. Mtigation neasures were not

7 identified as fragnentation effects are non

8 m ti gabl e.

9 MR, SZWALUK: That's fragnentati on,
10 sir.
11 MR. MADDEN:. Right. So in relation to

12 veget ati on, though, there are sone non mtigable
13 effects?

14 MR. SZWALUK: That's correct.

15 MR. MADDEN: And how do you conpensate
16 for those non mtigable effects, for the

17 Abori gi nal peoples who rely on that plant's life?
18 MR SZWALUK: Wl |, what was non

19 mtigable was a residual effect, that's what we
20 identified was residual.

21 MR. MADDEN: So when I'mreading in
22 the EIS that there are residual effects, that is
23  where this assessnent is?

24 So | guess I'mgoing to go back to

25 M. GCsler's point. Renobving a certain blueberry
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1 patch or area of use for the | arge banana area

2 wouldn't be of concern. Renoving that from Metis
3 and First Nation communities, who nay extensively
4 rely on themin a specific quadrant of the line

5 could be significant?

6 MR, SZWALUK:  We didn't identify that
7 as significant, sir.

8 MR. MADDEN: You don't think that's

9 significant?

10 MR SZWALUK:  Well, some of these ATK
11 pol ygons are very large, and a transm ssion |ine
12 goi ng through there m ght not necessarily be a

13 worst case scenario. You mght inprove conditions
14 for sone species such as blueberries and that was
15 identified.

16 MR. MADDEN: But you don't have that
17 i nformation, you don't know. M. Gsler just

18 finished saying, look it, there was information
19 used for ATK, but then going back on it in

20 relation to the actual inpacts, you don't know

21 that right now? Like you can nake that statenent,
22 but you don't know -- well, we still don't even
23 know what the route is. But you don't have that
24  pinpoint site specific data in sonme quadrants of

25 the |ine?
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MR SZWALUK: No, that's correct.

MR. MADDEN: So then it becones very
challenging to say it's not significant. | guess
it goes back to ny statenment of it's in the eye of
the beholder. It may not be significant in |ight
of the larger line, it may be significant in |ight
of the way the Aboriginal peoples who are in and
around those areas use that territory. Wuld you
agree with me on that?

MR, SZWALUK:  Sorry, could you repeat
that, please?

MR. MADDEN: Sure. Whuld you agree
with me that in areas where there's vegetation
bl ueberries, plant life, that are extensively
relied on by Aboriginal peoples, that renpval and
| oss of that could be significant to then?

MR SZWALUK: No, we don't feel that
that's a significant effect.

MR. MADDEN: You don't feel that
that's a significant effect for the purposes of
t he ElI S?

MR SZWALUK: That's correct and
that's what we have identified --

MR. MADDEN: No, no, that's good. And

so trapper conpensation is tonmorrow. And so the
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1 only other one on this panel is anphi bians,

2 correct?

3 THE CHAI RVAN:  Correct.

4 MR. MADDEN: |'m done.

5 THE CHAI RVAN:  Thank you, M. WMadden.
6 MR. BERGER Do you have any questions

7 on birds?

8 MR. MADDEN: | have no questions on
9 bi rds.

10 THE CHAI RMAN: M. Meronek, we will
11 probably split your portion because we'll break

12 for lunch in about 25 m nutes.

13 MR. MERONEK: | was noved by

14 M. Berger's plea for questions, so I'mgoing to
15 start with him

16 M. Berger, as the panel would say,
17 t hese are questions for clarification.

18 MR. BERGER  Yes.

19 MR. MERONEK: Firstly, | noticed in
20 the massive volunmes of studies on birds that there
21 wasn't a section for the Canada Goose. |s that
22 correct?

23 MR BERGER That is correct.

24 MR. MERONEK: Can you tell the

25 Comm ssi on why Canada Geese were elimnated from
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1 this process of exani nation?
2 MR. BERGER: Canada Ceese were
3 initially used during the alternative route

4 sel ection process as one of ten VECs sel ected

5 initially. W do describe effects on Canada Ceese
6 as may be associated with the waterfow group. So
7 as Mallard is the VEC for that particular group,

8 the potential habitat related effects or nortality
9 concerns are in fact covered by Ml l ard.

10 MR. MERONEK: Are you suggesting, sir,
11 by that that the predilection of the Canada Goose

12 in all respects equates to that of the Mallard, so
13 that that woul d be an appropriate surrogate for

14 exam nati on?

15 MR. BERGER What |'msaying, sir, is

16 that -- and | agree in not all respects where a

17 Canada Goose and Mallard may in fact use slightly

18 different habitats. However, with respect to

19 potential wetland use or issues concerning

20 nortality, there are simlarities, yes.

21 MR MERONEK: Just in the order of

22 magni tude of popul ation, and | only anecdotal ly

23 know this by virtue of the count that | have of

24 Canada Geese that land on ny yard, but it's a

25 significant population -- there |I go,
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significant -- in relation to Mllards, Canada

Geese woul d be a bigger population, wouldn't it?

MR BERGER | believe that is
correct, however, | would have that subject to
verification.

MR. MERONEK: And the Canada Ceese
flyway is fairly prodigious along the | ength of
the projected Bipole Ill area, is that correct?

MR. BERGER Sorry, sir, was your
guestion Canada CGeese are present along the length
of the Bipole Ill project area?

MR. MERONEK: Their mgration path?

MR BERGER That is correct, their
mgration path is prevalent in certain areas of
the Bipole Il project area.

MR. MERONEK: | know it's certain
areas. But I'msaying for a good portion al ong
t he proposed Bipole Ill route, you wll find the
Canada Geese migration path?

MR. BERGER: That is correct. You
will find mgration pathways, and where Canada
Geese m ght breed in the project study area.

MR MERONEK: What about the Blue and
Snow Goose, is that again represented by Mll ards

in terns of a VEC?
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1 MR. BERGER Wth respect to potenti al

2 effects related to the project, it is. However,
3 Snow CGeese, of course, would pass through the

4 project area and would not nest in the project

5 ar ea.
6 MR. MERONEK: Ckay. They are not
7 di scretely -- they haven't been discretely

8 exam ned by you in your report, is that correct?

9 MR. BERGER. Sorry, sir?

10 MR. MERONEK: Bl ue and Snow Ceese have
11 not been discretely assessed by you in your

12 report, correct?

13 MR. BERGER: That is correct. They

14 have not been discretely assessed in the report.
15 MR MERONEK: \What about Wiite

16 Pel i cans?

17 MR BERGER: Nunerous Wite Pelicans,
18 in fact, were observed during the field studies,
19 and we do have information fromthe CDC on where
20 Wiite Pelican colonies are |located. And | should
21 add that even for Snow Ceese, there is information
22 available with respect to potential popul ations or
23 nunbers, but they were not specifically assessed
24 in the effects assessnent.

25 MR. MERONEK: What about Tundra Swans?
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1 MR. BERGER: At the tinme that the

2 effects assessnment was drafted, Tundra Swan were
3 consi dered by Manitoba Conservation as being

4 extirpated. And since that tine, the Tundra Swan
5 popul ati on has been recogni zed as endangered. W
6 do have limted information on Tundra Swan --

7 sorry, my mstake. | mean Trunpeter Swan, not

8 Tundra Swan. Tundra Swan were not specifically

9 | ooked at, no.

10 MR. MERONEK: \What about Ptarm gans?
11 MR. BERGER: W do have sone |imted
12 i nformation on Ptarm gans, but the potential

13 effects that the project nay have on such G ouse
14  species woul d be considered under the G ouse

15 fam |y group.

16 MR. MERONEK: So there was no discrete

17 assessnment of Ptarmigans in the report?

18 MR. BERGER  Subject to verification,
19 | believe that is correct.
20 MR. MERONEK: | want to nmove to bird

21 strikes, and | think you confirmed in your

22 testinony viva voce, and as well Manitoba Hydro

23 has indicated in the EIS that there's virtually no
24 data for bird strikes in Manitoba, is that

25 correct?
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1 MR. BERGER: There is limted
2 information com ng from Manitoba on potential bird
3 wrecollisions. | amcurrently aware of four

4  studies, and Manitoba Hydro relies primarily upon
5 other literature to assess the significance of

6 bird collision nortality.

7 MR. MERONEK: My understanding from
8 chapter 8 of the EIS at page 184 was that there

9 was virtually no data for bird strikes in

10 Mani t oba. Has that been -- is that correct or
11 not ?
12 MR BERGER: | believe the term | used

13 there was there was a paucity of data with respect
14 to bird wire collisions. However, | am aware of
15 four studies in Manitoba that have taken a | ook at
16 bird wire collisions.

17 MR. MERONEK: Wuld you be able to

18 undertake to provide those studies?

19 MR BERGER Yes, | can do an

20 undertaking to provide the studies that |I'm aware
21  of.

22 MR. MERONEK: Can you tell nme now what
23 the date of the | atest study was?

24 MR. BERGER  Sorry, say again, please?

25 MR. MERONEK: Are you able, at this
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1 point, to tell me what the |atest date -- or what

2 the date of the latest study was?

3 MR BERGER |'m aware of two studies
4 that have occurred approxi mately between 1995 and
5 1997. And | was involved in nonitoring for the

6 Rosser/ Sil ver project nyself. As well as there is
7 ongoing nonitoring for bird wire collisions

8 associated with the Wiskwati mtransm ssion |ine

9 proj ect.
10 MR. MERONEK: Now, from Rosser to
11 Silver, | amlearning a | ot of geography of

12 Mani toba, but | don't know where Rosser to Silver

13 is. Can you enlighten nme?
14 MR. BERGER It currently goes from
15 the Rosser Station to near highway, | believe it's

16 hi ghway seven -- ny apol ogi es, highway six, and

17 goes north.

18 MR. MERONEK: And how | ong is that
19 line?
20 MR. BERGER: | would have to do an

21 undertaking to check that particular |ength of
22 line, if you are so inclined?

23 MR. MERONEK: Thank you. There has
24  been no data collected for Bipoles | and |

25 relating to bird strikes, is that correct?
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1 MR. BERGER: That is correct, as far

2 as |'maware of.

3 MR. MERONEK: Do you have an

4 expl anation as to why no study woul d have been

5 undertaken with respect to Bipoles | and I17?

6 MR. BERGER: | would be uncertain as

7 to why specific studies were not conducted al ong

8 Bipoles | and Il. However, as | indicated to the
9 Comm ssi on, that Manitoba Hydro relies on the

10 experience of other facilities, including the

11 Avi an Powerline Interaction Commttee, and

12 materials that could be sourced fromthere in

13 order to consider the effects of such projects.

14 MR. MERONEK: Never mnd from Manitoba
15 Hydro's perspective, but from your perspective as
16 a scientist, would you have expected that an

17 assessnment of Bipoles | and Il woul d have been

18 hel pful to you in nmaking a determ nation of issues
19 such as bird strikes in Mnitoba?

20 MR. BERGER  Generally, with respect
21 to my opinions as a scientist, we do rely on

22 information and data in order to understand what
23 potential projects there m ght be from such things
24 as bird wire collisions, and irrespective of there

25 not being information for Bipoles | and I, there
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is lots of source infornmati on when it does cone

down to potential bird wire collisions. And those
sources extend outside of Manitoba, as well as
wor | dwi de.

MR. MERONEK: It's my understandi ng
t hat Whoopi ng Crane deat hs, about a quarter of
their deaths are related to bird strikes. |Is that
a percentage you can agree wth?

MR. BERGER: Yes, | believe | recal
that relative figure.

MR. MERONEK: Now, in your testinony,
you tal ked about deflectors or diverters reducing
bird strikes, and you seemto be fairly
confortable with an assessnent that the placenent
of diverters or deflectors would -- have been
shown in the literature to reduce bird strikes
from50 to 80 percent. Did | capture that
col l ectively?

MR. BERGER Yes, that is correct.
There is a process used, starting fromthe
selection of the alternative routes through
under st andi ng where potential staging areas are
and/or mgration routes, including the Woopi ng
Crane, which is not expected to occur in our

proj ect study area based on the known m gration
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1 routes. And that if there are further

2 considerations for mtigation, they certainly do
3 include the use of bird deflectors, which in the
4 literature actually range even broader than the 50
5 to 80 percent, although those that | did review

6 appear to suggest that that is the reduction in

7 potential nortality.

8 MR MERONEK: Now, are those studies,
9 studies which exam ned all sorts of weather and
10 all types of visibility, to your know edge?

11 MR. BERGER: Many of these studies are
12 actually conducted over |ong periods of tinme and
13 they, in fact, would consider averages for things
14 such as weather. However, those types of events
15 do occur and there can be potentially additional
16 effects related to those circunstances. However,
17 as far as | understand, these are the |ong-term
18 averages in the reduction of potential nortality.
19 MR. MERONEK: And you are conming to
20 t hat concl usion solely based on having revi ened
21 these studies, is that correct?

22 MR. BERGER: That is ny understandi ng,
23 correct.

24 MR. MERONEK: Wul d you undertake to

25 provi de the studi es upon which you rely to conme to
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1 the conclusion that 50 to 80 percent reduction in

2 bird strikes have been denonstrated by the

3 application of diverters or deflectors?

4 MR. BERGER | certainly can, sir, but
5 there is one summary study | believe that was

6 citedin one of the IRs, and it's either Boristos
7 or -- no, not -- | will undertake that, sir, but
8 there is a range provided in sumary in one of the
9 i nterrogatori es.

10 MR. MERONEK: Now, with respect to

11 nortality, | think you indicated that anything

12 outside of a neasurenment of fromzero to 18 birds
13 per kilometre would be, in your words, excessive;
14 is that correct?

15 MR. BERGER  Sorry, sir, between zero
16 and 18 woul d be excessive?

17 MR. MERONEK: Zero and 18 birds per
18 kil ometre, anything beyond that would be

19 excessive, in your view?

20 MR BERGER: | believe | did indicate
21 that there are studies with the APLIC that have
22 waterfow nortalities in particular that exceed
23 that zero to 18 range, that is correct.

24 MR. MERONEK: | think maybe it's the

25 acoustics here. M understandi ng of your evidence
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1 was that you were of the belief that if anybody

2 suggested that bird strikes would occur in greater
3 than 18 birds per kilonmetre, that would be an

4 overstatenment, or did | msunderstand your

5 evidence?

6 MR. BERGER  Sorry, sir, could you

7 pl ease clarify what you' re asking?

8 MR. MERONEK: Yes. | understood your
9 evi dence to be that you gave a range fromzero to
10 18 birds per kilometre as an appropriate |evel of
11 nortality frombird strikes, and that any study
12 t hat suggested a greater anount of bird strikes

13 shoul d be treated with sone, ny words, scepticisnf
14 MR. BERGER: There are a nunber of

15 ranges reported in the literature fromzero to 18.
16 There is a nunber of reports between three and

17 five. Wien you consider what nmight be the

18 bi ol ogi cal significance or effect beyond 18, or

19 even those that nay be considered high, such as
20 Yannis' (ph) work at about 69 birds per kilonetre,
21 t he bi ol ogi cal effect as nmay be neasurabl e on that
22 popul ation is still not significant.

23 MR. MERONEK: You'll agree, sir,

24 however, there are studies that would suggest bird

25 strikes nore in the magni tude of 125 birds per
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1 kil onmetre?

2 MR BERGER: | have seen such studi es,
3 yes, Sir.

4 MR. MERONEK: Thank you, M. Chairnman,
5 those are ny questions on birds. It's al nost

6 12: 00, so | think maybe we shoul d break.

7 THE CHAI RMAN.  Sure. Good point. W
8 wll dothat. So we'll break for lunch right now

9 and pl ease conme back at 1:00 o' cl ock

10 M. WIIlianms?
11 MR. WLLIAMS: Thank you and good
12 nmorning, M. Chair and nenbers of the panel. Just

13 for the board' s secretary and others in terns of
14 timng, after reviewng |l ast week's transcript and
15 our pendi ng expert evidence, | think for the first
16 time in history, ny estimate of tinme for

17 cross-exam nation may be overestimated. So just a
18 heads up to other examner's that | don't

19 anticipate to be taking as |ong as previously

20 indicated. | amgoing to guess in the range of an
21 hour to an hour and 20 m nutes.

22 THE CHAI RVAN:  Thank you

23 M. WIlliams. W're always glad to hear news of
24 less tinme rather than nore tine.

25 So on our current schedule follow ng
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you i s Manitoba WIdlands and Green Party. So

M. Beddone, if you're ready to go md to |late
af t er noon.

MR. BEDDOVE: That won't actually be
possible. 1'maway at class this afternoon and
will be comng back at 7:00 p.m [|'m wondering how
we m ght deal with that.

THE CHAI RMAN: Let's tal k about it off
t he record.

MR. BEDDOVE: Ckay, nuch appreci at ed.
| was going to address the Comm ssion secretary at
t he break.

THE CHAI RVMAN:  Ckay. W'l break then
until 1:00 o' cl ock.

(Proceedi ngs recessed at 11:58 a. m

and reconvened at 1: 00 p.m)

THE CHAI RVAN. Do you have sone
undertaki ngs that you wsh to bring up now or
later?

M5. MAYOR. M. Beddone has to get to
class, soit's fine, we can do it after.

MR. BEDDOVE: Thank you.

THE CHAI RVAN:  No problem W have
had some accommodati ons made to allow M. Beddone

to both get his cross-examnation in and get to
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1 his class. Wat is the class?

2 MR. BEDDOME: First Nations water
3 rights.
4 THE CHAI RMAN:  Very inportant class to

5 be taking then.
6 VMR. BEDDOVE: It definitely is,
7 followed by clinical famly law, which | don't

8 know if it's as inportant | suppose, but it's

9 i nt eresting nonet hel ess.
10 THE CHAI RVAN: M. Beddone will go
11 first, then we'll return to M. Meronek.

12 M . Dawson has indicated he's got five mnutes
13 worth of questioning. Then we'll go with

14 M. WIllians, who has indicated that he will be
15 very brief, uncharacteristically. So there is a
16 chance we may not be sitting this evening, which
17 "' m sure nobody will object to.

18 Followng M. WIIlianms, of course wll
19 be the panel.

20 If it appears that we're going to

21 conclude maybe a little after 5:00 or so, we wll
22 extend it. |If it appears that there may be an
23 hour or nore left at 5:00 o' clock, we will cone
24  back this evening for however long is necessary.

25 So that's all very nmuch in the open, or up to how
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1 t he afternoon progresses.

2 Ms. Mayor ?
3 M5. MAYOR. W th respect to our
4  socioeconom c panel then, we will not begin this

5 evening if we had tinme?

6 THE CHAIRVAN: No, we will not.
7 M5. MAYOR: (Ckay, thank you
8 THE CHAI RVAN:  We'l| start up with

9 them first thing tonorrow norning.

10 M5. MAYOR: Thank you very nuch.
11 THE CHAI RVAN: Ckay, M. Beddone.
12 MR. BEDDOVE: Thank you very nuch.

13 And thank you very nuch for the accommobdation to
14 Ms. Mayor, M. Meronek, the Comm ssion and the

15 panel .

16 | am hoping I'mnot going to step on
17 M. Meronek's toes. We had a little bit of debate
18 over who owns the rights to the line, the straw
19 that broke the caribou' s back. [I'mgoing to pick
20 up where he left off alittle bit with birds. So
21 some of the questions | think you agreed to answer
22 by way of an undertaking in ternms of studies, so
23 |"massunmng that will be circulated to al

24 participants, just for clarification?

25 THE CHAI RVAN:  As al ways.
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1 MR. BEDDOVE: Ckay. | just -- now,

2 you say 18 birds per kilonmetre is a high nunber.

3 Correct, M. Berger? |It's sort of your --

4 MR. BERGER  That is the upper end of
5 the range that are reported for nmany studies.

6 MR. BEDDOVE: And on the upper range,
7 just to extrapolate, and to make life easy | have
8 used around 1,400 kilonetres versus 1, 384, but

9 that will be nmore than 25,000 bird nortalities per
10 year, correct? 25,200 to be exact?

11 MR BERGER Yes, | don't have a

12 cal culator but | trust your calculations. [If it
13 is the upper range of 18, which | don't believe it
14 would be, that upper range would be in about that,
15 correct.

16 MR. BEDDOVE: Exactly. And just to
17 once again stay rounded, so | know these aren't

18 perfect, | did the nunbers for five and ten, which
19 would be very easy for you to cal culate on sort of
20 a 1,400 basis. So that will be 7,000 to 14, 000
21 nortalities per year, correct?

22 MR. BERGER | would accept that, yes.
23 MR. BEDDOVE: So, do you think that

24  that would be a reasonable range then to estimte?

25 That's going fromfive to ten. You gave a range
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1 of zero to 18, which is a large range, but where

2 do you think is sort of the nmedian? Do you have

3 any idea what you woul d expect, what that range

4 would be?

5 MR. BERGER: Although |I can cal cul ate
6 those nunbers, | have not done so yet. However, |
7 woul d expect that the forested areas woul d be

8 substantially smaller than sonme of those upper

9 ranges based on what species m ght be there. Sone
10 of those upper ranges, without mtigation, would
11 in fact be nore prevalent in wetland areas and

12 anyt hing that m ght be associated with staging, |
13 don't believe the grassland nunbers woul d be that
14 high.

15 MR. BEDDOVE: Ckay. So that hel ps.

16 And the reason for forested regions is because the
17 birds tend to fly above the trees, right? |Is that
18 sort of the general reason why it would be | owest
19 in the forested region? Am | understanding that
20 in layman's terns?

21 MR. BERGER Yes, you have part of it.
22 Some of the birds in the forest would be nore

23 often flying underneath the transm ssion |ines, as
24 they live in the forest. |If there would be a

25 novenent area, they would nmuch nore likely fly
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above the transm ssion |ine.

MR. BEDDOMVE: And so what would be the
inplications? | certainly amaware that bird
popul ati ons extend across the continent and
beyond. But 7,000 to 14,000 potential bird
nortalities, in your opinion, | nean, | guess
maybe it would be hel pful to break it down by any
speci es breakdowns, if there is, just to sort of
give an idea just, you know, of that nunber, which
speci es woul d be expected to face the highest
nortalities, or if there's any sort of
di stribution of that breakdown?

MR. BERGER: As | suggested on the
29th in ny presentation, | believe that nost of
those nortalities would likely be associated with
wat erfow and waterbirds, although there are other
speci es such as G ouse that mght be included in
that total. And there would be other species as
wel |, but those two groups, waterfowl and other
wat er bi rds and G ouse woul d probably be the nost
likely invol ved.

MR. BEDDOVE: So do you think the
wat erfowl woul d be about half of the nortalities?
Do you have any kind of rough idea as to what that

woul d be?
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1 MR. BERGER No, I'msorry, sir, |

2 don't have a rough guestimate of what that m ght
3 be. Although those are the species that are nuch
4 nore frequently reported in the literature.

5 MR. BEDDOVE: And |'m assum ng the

6 sane is true for the G ouse?

7 MR. BERGER For Grouse species, it's
8 primarily reported as Ptarm gan. There is not a
9 | ot of reports on Sharp-tailed Gouse and Ruffed
10 G ouse nortality. However, they are Gouse, so
11  woul d suspect that their nortality rate would be
12 hi gher than other bird speci es.

13 MR. BEDDOVE: And the significance of
14 this, would this be 5 percent popul ation | oss per
15 year, .001 popul ation |oss per year? Any idea of
16 that either? If you don't, that's fair enough as
17 wel |, but I'mjust curious.

18 MR. BERGER  Considering that there
19 are over approximately 100,000 Sharp-tailed G ouse
20 in the Province of Manitoba, and likely to be nore
21 Ruf fed Grouse, the potential nortality that would
22 be related to bird wire collisions, albeit small,
23 would be nuch considerably less than 1 percent of
24  the popul ation.

25 MR. BEDDOVE: Thank you. Now, just




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3164
maybe a quick clarification at page 2, | guess it

was 2,243 of the transcript, and |I think you don't
need to necessarily turn to it. But you indicated
t hat about 70 percent of bird nortalities are due
to vehicles and building collisions, correct?

MR. BERGER | believe that's correct,
yes.

MR. BEDDOVE: And that woul d not
i ncl ude hydro transm ssion towers?

MR. BERGER No. The approxi mation
for transm ssion |lines would be in the order of
approxi mately 15 percent.

MR. BEDDOMVE: So transm ssion |ines
are roughly just, you know, for straight
clarification, roughly account for about
15 percent of bird nortalities then, on average?

MR. BERGER: | believe that to be
correct, but there is a wde range and those
percentages are what they are, they are coarse.

VMR. BEDDOVE: Now, in terns of
measuring bird nortalities, and I know M. Meronek
touched on this, but this is a substantially |ong
line through a substantially |arge area of the
provi nce, particularly of the northern section

bei ng rather sparsely popul ated. Can you conment
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1 on the ability and/or inability, therefore, to

2 effectively nonitor nortalities? What would it

3 take to get a good accounting of the nortalities,
4 to actually observe nortalities on the |ine once
5 it's in operation?

6 MR. BERGER Sorry, for which bird

7 speci es?

8 VR. BEDDOVE: Well, | mean, that's

9 sort of ny general question. W have a 1,400

10 kilonetre long line, in many cases, in fairly

11 sparsely popul ated portions of the province. 1|'m
12 just assuming it would be a considerabl e chall enge
13 to nmonitor that entire length of the line for 365
14 days a year, even during peak breedi ng seasons, or
15 peak stagi ng seasons, or the whatever the case may
16 be, to determne the nortality. | nean, you

17 referenced a couple of studies, but what was their
18 met hodol ogy in terns of trying to nmeasure that?
19 MR. BERGER: In ternms of nonitoring
20 effort, it wouldn't be unreasonable to nonitor or
21 try to nonitor a 1,400 kilometre transm ssion

22 line. As part of the nonitoring and foll ow up,

23 Mani t oba Hydro has indicated that there will be
24 monitoring efforts and that that |evel of effort

25 has not yet been put forth,
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1 MR. BEDDOVE: So it's conpletely

2 unfeasible to nonitor the full line, and | do

3 understand that, that would be a significant

4 undertaking. And the level of nonitoring hasn't
5 been determ ned. Wat woul d you suggest woul d be
6 an appropriate level of nonitoring, as an expert
7 in birds?

8 MR BERGER W would intend to

9 nonitor environnentally sensitive sites where the
10 nost probability is of it in fact being affected
11 by bird wire collisions. And it would be sone

12 effort related to sanpling a nunber of those

13 sites, but we don't have any determ nation of what

14 that mght be yet. But, in fact, Manitoba Hydro

15 is going to be nmonitoring bird wire collisions,
16 yes.
17 MR. BEDDOVE: Ckay. The other

18 question, just sort of the w de variance on the

19 ef fecti veness of diverters and aviation markers,
20 and you coment on that | believe at 2,248 of the
21 transcript. You have a variance of 50 to

22 80 percent, but possibly going to as nuch as 30 to
23 95 percent on effectiveness?

24 MR. BERGER That is correct.

25 MR. BEDDOVE: So it's very mnuch
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uncertain as to what the effectiveness of these

mtigation nmeasures would be? Like that's a w de
range, so it is hard to knowif -- let's say the
nunber was 10,000, if you'd reduce it to 7,000,
you know, of what it would have been ot herw se
W thout the use -- versus if you'd reduce it al
the way down to 500 if you were to get, you know,
to the -- if the effectiveness is between 30 and
95 percent, on that broader range, let's say the
nunber of bird nortalities is, for ease of nunbers
sake 10,000, how woul d that then inpact on the
hi gh and the | ow range of the nunber of
nortalities?

MR. BERGER: Sone of those w der
ranges -- in fact, the |l ower ranges cone from
Eur opean studies where ['mnot entirely sure how
conpar abl e those bird popul ations are, and the
particul ar circunstances that may be associ ated
with those reduced effectiveness, in fact, would
calculate into that wi der range. W would expect,
however, with, you know, a 50 to 80 percent
reduction in nortality, that those nunbers woul d
be quite reasonable in areas where the higher
level s of risk of nortality are expected.

MR. BEDDOVE: And just for
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1 confirmation, | think you dealt with it, that's

2 | argely wetl and regi ons, marshes, et cetera? |
3 think you dealt with this in the transcript,
4 that's largely wetland regi ons, marshes, et
5 cetera, correct? You kind of went at |ength of

6 sone of the inportant --

7 MR BERGER Yes, that's correct.

8 MR. BEDDOVE: The only | ast question,
9 | think you coomented on this, but what was the
10 | evel of ground studies done on birds again? Can

11 you just provide a real quick overview of the

12 nunber of on the ground surveys that you did for
13 bird studies, versus just habitat nodeling?

14 MR. BERGER  The nunber of point

15 counts conducted | believe was in the range of

16 plus 4,000 -- 4,000 plus.

17 MR. BEDDOVE: And certainly that's a
18 good nunber of studies. You indicated that you

19 have participated in the Manitoba Bird Atlas. Can
20 you comment on perhaps the need for better data,
21 and what the Bird Atlas is trying to acconpli sh,
22 maybe how even this tied into that, and just your
23 general thought on the volune of data that we have
24 on bird species, particularly in the northern half

25 of the province?
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MR. BERGER Certainly. There are

several studies that are going on across Canada
and North America which already include things
such as the breeding bird surveys, which can be
used as an index for popul ation increases or
declines. And Manitoba has been an active
participant in that for a long period of tine. As
well, there is smaller research projects going on
in Manitoba. But that being said, of the billions
of birds that we could possibly have in Manitoba,
there are certainly areas where Manitoba is not
wel | studi ed.

Mani t oba Hydro is supporting the
Mani t oba Breeding Bird Atlas. There is a need for
future studies to get to understand where the
species are |located in the province, in particular
where they m ght be nesting. And this type of
information would be useful in the future for
ot her projects, in addition to Manitoba Hydro's
wor k.

MR BEDDOMVE: | know there has been
many studies, but | guess the larger Bird Atl as
study may be -- when woul d you expect sone of
t hese studies to conclude and publish their

results?
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1 MR. BERGER. Sorry, sir, which studies

2 are you referring to?

3 MR. BEDDOVE: As | said, | know you

4  nentioned several of them You said there's the
5 |arger Bird Atlas survey being done in Manitoba,

6 and that is a regional project, so | guess if you
7 want to break themout individually as to the

8 conclusion dates and publishing, if applicable?

9 MR. BERGER: The Manitoba Breedi ng

10 Bird Atlas is a five-year venture with Bird

11 Studi es Canada. | believe they started in 2010,
12 woul d be concluding in 2015, if |I'mnot m staken.
13 The breeding bird, the Canadi an wi de breeding bird
14 surveys has been going on since the 1940's, |

15 bel i eve.

16 MR. BEDDOVE: So this five year study,
17 it's slated to conclude -- | didn't catch the

18 year, maybe | mssed it?

19 MR. BERGER Sorry, sir, | can't hear.
20 MR. BEDDOMVE: You said it was a five
21 year study and it was slated to conclude, | didn't

22 catch the year, sorry?
23 MR. BERGER: Well, that would be 2014.
24 It started in 2010 for five years.

25 MR. BEDDOVE: And is it fair to say
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1 that given the timng of the EI'S, being 2011 in

2 Decenber when it was initially filed, that nuch of

3 the data and the information garnered fromt hat

4 study was therefore not included in the EI'S and

5 the technical reports?

6 MR. BERGER: That is correct. It is

7 acknowl edged in the EIS that that particul ar study

8 was in its infancy.

9 MR BEDDOVE: And had it been done a
10 few years earlier, or had we been comng forward
11 with this licence a few years later, do you think
12 you'd be in a better position to quantify and/or
13 understand the various risks associated with this
14  project?

15 MR BERGER: | believe with such data,
16 it would inprove our understanding of potenti al

17 project effects. Although, given our

18 under standi ng of birds and their habitats, and

19 with literature, | believe that we do have a good
20 grasp of what those project related effects m ght
21 be in terns of potential habitat |oss, nortality,
22 predator effects, that sort of thing.

23 MR. BEDDOVE: All right. Thank you
24 very much, M. Berger. You'll be happy to know

25 that I have no nore bird questions to quack at




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3172
1 you.
2 | actually want to nove along to
3 manmal s. It's sort of a simlar question. And |

4 think M. Madden dealt with this, so | guess it

5 would be directed towards you there,

6 M. Schindler.

7 In terns, the vast ngjority of the

8 studies, and correct ne if I'"'mwong on this so

9 for, excluding caribou, but for npbose, American
10 marten, beaver, elk and wol verine, not including
11 the Gey WIf actually, were the habitat nodel

12 studies that we previously tal ked about, correct?
13 MR. SCHI NDLER:  That is not

14 necessarily true. There were a fair nunber of

15 aerial surveys on nobose in the northern portion of
16 the study area. There were aerial track surveys
17 conducted for Anerican marten and wol veri ne

18 because of the vastness of the area. And there
19 were also a nunber of trail canera trials, and

20 sonme summer and winter track and sign surveys that
21  were conducted as well.

22 MR. BEDDOVE: Ckay. So there was

23 | argely aerial and canmera surveys, but not any on
24 the ground in terns of personnel surveys, would

25 that be fair to say?
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MR. SCH NDLER: No, | don't think so,

because one of our mmjor studies, particularly on
fur bearers, involved the actual engagenent of
trappers, people that live on the [and, work on
the land, and that was an indirect conponent for
the Wiskwatim project that we fit into the Bipole
project, that provided us with sone very good
information on fur bearer novenent and abundance,
and | ooking at effects pre construction and post
construction of the Wiskwati mli ne.

MR. BEDDOVE: Ckay. Well, thank you.
That clarification is sonewhat hel pful.

Turning along to M. GCsler, there is a
coupl e of comments that you make in the
transcript, and I don't necessarily think you'l
have to fully address them | can read them
verbatim but essentially in 2172 and 73, you
comment on the concept of the baseline being the
world without the project versus the world with
the project. And then at 2207 and 2208, you nake
some comments about past projects such as Lake
W nni peg Regul ati on and Churchill River Diversion.
So essentially what | want to look at is, would I
be correct in assum ng that inpacts, the

hi storical inpacts from Lake W nni peg Regul ati on,




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3174
Churchill River Diversion, and other past Hydro

projects formpart of the baseline, as they have
al ready occurred and, therefore, are not part of
this project? |Is that correct?

MR OSLER:  Yes.

MR. BEDDOVE: And do you think it
woul d be fair to say, however, that
notw t hstandi ng that these are past projects, that
t hese projects have had significant inpacts on the
ecosystens in the area?

MR OSLER:  Yes.

MR. BEDDOVE: And so it becones -- do

you think it would also be fair to say that -- and
maybe this question, | guess | should get a quick
clarification fromthe Chairman. | don't want to

step outside of the biophysical category, but
M. Csler's presentation sort of straddles the two
subject matters. So |I'mwondering if | can return
to that, some of this area, this questioning, but
try to keep this refined to the biophysical area
when we do questioning on soci oeconom c effects.
THE CHAI RVAN.  Yes.
MR. BEDDOVE: |'m sure you understand
because your presentation straddl es both.

MR. OSLER: ['ll be here for the




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3175
1 soci oeconom cs, so |'m not going away.

2 MR. BEDDOVE: | will reserve and |

3 won't necessarily ask all of those questions.

4 guess what | was sort of -- what sort of struck
5 me, though, is that then this project is an

6 integral part of our entire hydroelectric system
7 i ncl udi ng Lake W nni peg Regul ati on, Churchil

8 Ri ver Diversion, the hydroelectric dans we have
9 built along the Nel son River and al ong the

10  Saskatchewan, et cetera, that would be correct to
11 say, right?

12 MR. OSLER: I n which context are you
13 t hi nki ng of now? O the hydro-electrical system
14 in Mani toba, or ecol ogy?

15 MR. BEDDOVE: | guess generally.

16 mean, the inpacts, you have al ready accepted that

17 there's inpacts on the ecology. And | guess what

18 |"mgetting at is, you know, you tal k about this
19 line, this isn't a point source, this is a |long
20 line. So a lot of the environnental effects were

21 dealt with through site selection. That's your
22 general position, correct?

23 MR. OSLER  Correct.

24 VMR. BEDDOVE: But this project in

25 itself ties into a nunber of other projects, both
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1 past and existing projects. So in terns of

2 assessing, wouldn't there be sonme |logic in | ooking
3 at it broader, as the overall inmpact? And | guess
4 today, as | said, I'lIl probably return to this

5 when we tal k soci oecononmi cs, but today | am just

6 talking nore specifically refined to biophysical.
7 MR OSLER. |I'mstill not sure really
8 what you're asking. The context of cumul ative

9 effects is to say, whether we're building a road
10 or a transmssion |ine or whatever, we should

11 understand the context in which it's occurring in
12 terns of a baseline that reflects the extent to

13 which the environnent has already been nodified by
14 other activities before this project.

15 So a cunul ative effects assessnent

16 t hought process, in fact, in nmy perspective

17 envi ronnment al assessnment requires you to take into
18 account for the valued environnental conponents

19 you are | ooking at, what state are they in, how
20 much have they already been affected by other

21 activities that occurred before you brought this
22 project along? So in that sense it doesn't really
23 matter whether I'mlooking at this project or any
24  other project, | have to take that contextual

25 poi nt of view, that perspective.
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1 In the case of building a highway

2 system it's part of a bigger system yes. In the
3 case of building a transm ssion |line in Manitoba

4 that's called a Bipole line, it's certainly

5 part -- it's called Ill for a reason, there was a
6 | and a Il, and it's part of a system But in

7 terms of assessing it for the purposes of what

8 we're tal king about, we're trying to understand

9 the increnmental effect that this project is going

10 to have conpared to what the world woul d have been

11 like without it.
12 MR. BEDDOVE: And | understand you're
13 | ooking for the incremental effect. | guess ny

14  point would be that the drive for and the need for
15 this project is somewhat based on past

16 devel opnment s, which are having an inpact but

17 aren't necessarily drawn into your baseline. And
18 in that way it mght -- there could be a | ogical
19 argunment as to trying to analyze the two together.

20 Wul d you not agree with that?

21 MR, OSLER: | don't think I understand
22 it, therefore, | can't agree with it.
23 MR. BEDDOVE: W thout the past

24  devel opnments, we woul dn't necessarily be needi ng

25 to develop Bipole Ill, so the two connecting
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1 together -- and while | understand that

2 increnentally this project per se, but however to
3 me the environnmental inpacts of the past tie into
4 this alnpst as a continuous -- on a continuous

5 basi s, because of the past inpacts we now need

6 thisline. Do you follow that?

7 MR OSLER: Not in the context of what
8 "' mthinking of fromthe point of view of ny job

9 here. But | follow that you're thinking that

10 these things flow one fromthe other as sort of a
11 t hought process, that you woul dn't have a Bipole
12 [1l if you hadn't had sonething before it. | get
13 that. But the challenge that sonebody has tried
14 to do an assessnent of a project is -- very rarely
15 do we have a project that's de novo for an area.
16 There's often a Il ot of stuff that's gone on.

17 MacKenzi e Val |l ey Pipeline mght be an good exanpl e
18 of sonmething that is pretty special in that

19 context. But in Manitoba, in terns of

20 hydroel ectric devel opnent, it's not a new i dea and
21 it's not a new project. So how do we assess this
22 project's effect? How does it nmake the world

23 di fferent conpared to what woul d have happened

24 without it? And in that sense, that's our job

25 that's what we have to try and figure out.
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1 W al so have to keep in mnd the

2 extent to which the past projects have al ready

3 created change that affects VECs, and trying to

4 hel p understand the extent to which those VECs are
5 going to be significantly, in a regulatory sense,
6 affected by this project, we have to understand

7 how nmuch they have al ready been affected by other
8 projects, or would be affected by other projects

9 without this project.

10 MR. BEDDOVE: Ckay. And as you talk
11 about significant effects, | imgi ne one of the
12 commi ssi oners, Conmm ssioner G bbons will likely

13 return to it, but certainly he was asking sone

14 guestions of you that | thought were quite

15 interesting, after your presentation, that

16 basically dealt with, if the duration of the

17 i npacts are relatively short, then it's not going
18 to get to be potentially significant. And further
19 tothat -- well, | guess first, you recall that
20 conversation, right, that's the questioning asked
21 by Conmi ssioner G bbons at the end of your

22 testinony?

23 MR. OSLER: | generally recall it. |
24 don't have it in ny mnd specifically, but, yeah.

25 MR. BEDDQVE: | think I can find the
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page nunber for you, if you want?

MR. OSLER: | don't have the
transcript in front of me, but go ahead with the
guesti on.

MR BEDDOVE: Well, it seened |like the
Comm ssioner made a very valid point in that,

2216, you comrent that you could nake the argunent
that rather than using a 45 year sort of termthat
a ten year may be better, and that would actually
change inpacts -- where you nentioned American

Marten. |I'mcurious if you had used that ten year
frame versus a 45 year frane, if that had inpacts
in any of the other VECs that were identified?

MR. OSLER: It was an exanple of a
sensitivity, and the one |I highlighted -- we went
through a sort of sensitivity review -- that was
the one that got the highlight in terms of its
effect potentially in terns of the ranking, how it
coul d be affected. | can check whether there was
anything el se, but that was the one that |
hi ghl i ghted for a reason

MR. BEDDOVE: So that woul d change the
sensitivity of the analysis, so it mght
fundanentally alter the outcone of your cunulative

ef fects assessnent as well as your sustainability
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1 assessnent ?
2 MR. OSLER: No. Wat it would do is
3 | nmean -- the process of the assessnent using

4 those criteria is a screening process. And in

5 fact, it says, okay, we can rely upon this process
6 of thinking to figure out what we really need to

7 pay attention to out of all these 60 plus VECs in
8 terms of particular sensitivities, particularly in
9 the context of other projects. It would change

10 that, and it would nean that Anerican Marten

11 shoul d be paid a bit nore attention to, and make
12 sure that when we ook at it nore closely, there's
13 not hing there that gives concern that this

14 particular VEC is going to be stressed by this

15 project. That was done. And the answer is no,

16 it's still not a significant effect on the

17 Anerican Marten,

18 But that's the point of the exercise,
19 is to screen out the ones that need to be paid
20 attention to, and nmake sure that you don't have --
21 nmy point in ny presentation was, |ooking at the
22 met hodol ogy used in the Bipole study, where m ght
23 it be seen to be a bit different than some other
24 met hodol ogi es that have been used in Manitoba?

25 And | highlighted that, generally speaking, it was
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1 pretty nuch the sane as the ones we're using

2 elsewhere, but in the ternms of duration, the

3 medi an term was extending out to 50 years. And in
4 the context of other projects | can cite, that

5 medi an term m ght well be a much shorter tine

6 period, such as ten years. |If that was the case,
7 i f sonebody was to make an argunent that we shoul d
8 use a shorter tine period just for consistency, if
9 not hi ng el se, what difference would that make to
10 the screening? And that's where | cane up with
11 the Anerican Marten.

12 MR. BEDDOVE: And so you guys

13 performed a full analysis as to what difference it
14 would nake if you ran the screening at a ten year
15 medi an termeffect versus a 45 year effect, is

16 that correct?

17 MR. OSLER: Essentially, yes.

18 MR. BEDDOVE: |s that provided in the
19 techni cal reports?

20 MR OSLER: No, it's done for the

21 pur poses of, you know, the final presentations

22 here, as a help to the Comm ssion and the

23 intervenors so that we can understand it.

24 VMR. BEDDOVE: By way of undert aking,

25 would it be possible to get a copy of that sort of
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1 alternative assessnent done on the basis of ten

2 years versus 45 years?
3 MR. OSLER. Yeah. Wsat 1'Il do is

4 confirmwhether there are any other VECs than the

5 Anerican Marten that fell into that category.
6 MR. BEDDOVE: M. Berger, | m sspoke,
7 | had one nore quack question for you here. In

8 the 1970s and '80s, wildlife biologists were very
9 concerned about the nunber of Canvasback ducks.
10 How i s that popul ati on doi ng now?

11 MR, BERGER I n npbst cases, nost

12 wat erfowl species are in fact increasing, and

13 there is one species that | know of that is still
14 in decline. | believe those are Scaup, but |

15 woul d have to check on the Canvasback statistics
16 to see whether or not they were increasing,

17 decreasing or stable. So | would take that as an
18 undertaking for a quick check.

19 MR. BEDDOVE: Thank you. That was

20 going to be ny next question. And then the second
21 one, were Canvasback ducks specifically studied,
22 were they targeted specifically, included in your
23 birds technical report?

24 MR. BERGER: There were Canvasback

25 that may have been detected during the field
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studies, but that is not one of the val ued

ecosystem conponents that would, in fact, fal
under waterfow and waterbirds for the effects
assessnent.

MR. BEDDOVE: Thank you. |I'msorry |
said 1'd let you go and | had other questions, but
you were begging for bird questions earlier.

MR. BERGER: |'m happy to oblige.

MR. BEDDOVE: | just have a couple
nore qui ck questions for M. Gsler. The first
thing to note is, you got involved in this project
in the spring of 2011; correct?

MR. OSLER  Correct.

VMR. BEDDOVE: Was there any
consul tants or anyone el se working on the
cunmul ative effects prior to your involvenent?

MR. OSLER: | believe that the --
there were many different people working on
cumul ative effects, as well as all the other
effects. | nmean, there is |ots of analysis going
on before | was invol ved.

VMR. BEDDOVE: But you are unaware if
there was any other consultants retained prior to
yourself to performa cunul ative effects and/ or

sustainability effects assessnent?




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3185
1 MR. OSLER. Well, each one of the

2 prof essional s beside ne was retained to do al

3 sorts of things, including provide the information
4 for cunmul atives and other effects assessnment as

5 their technical analysis shows that they were

6 doing. There were certainly lots of consultants

7 hired before ne who were busy trying to pull

8 together this study.

9 MR. BEDDOVE: And | guess this is a

10 quick question, but | think it's fairly obvious to
11 all the biological people. Wuld it be fair to

12 say that obviously the baseline of no devel opnent
13 would have less inpact than the devel opnent of the
14 line itself? |Is that not correct? | nmean, for

15 each of the biological people, | think it's a

16 fairly obvious question but just for

17 clarification? So a baseline of not having the

18 line at all would have | ess inpact than building
19 the line? | think M. Meronek asked a very

20 simlar question of M. Schindler.

21 MR OSLER | think in terns of the

22 whole point of the assessnent is, if there is

23 going to be an inpact, it won't occur if we don't
24 build the line. Therefore, to the extent this

25 line has any effect on anything, it won't occur if
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1 we don't build the |ine.

2 MR. BEDDOVE: The only reason | asked
3 that, M. GCsler, is | just note on slide two of

4 your presentation, that from your perspective,

5 envi ronment al assessnent foll ows after assessment
6 for need for the project. That's correct?

7 MR. OSLER: | think | said, when

8 | ooking at that slide, that everything gets laid
9 out looking like it's very linear. That's not

10 necessarily how the world unfol ds when people are
11 doi ng work. But you don't get retained to start
12 wor king on a project to do an assessnent unl ess
13 sonebody believes there's a need for the project.
14  \Wether they finalize that determ nation or not is
15 another matter, but there has to be sone rationale
16 to spend the noney to do work |ike this.

17 MR. BEDDOVE: But it just seens to ne,
18 it seens, you know, as you said, there were

19 studi es undergone for a while and you weren't

20 retained until spring of 2011. So, you know,

21 obvi ously the assessnment was preformed over the
22 summer and into the fall. 1In your mnd, wouldn't
23 best practices indicate involving you earlier in
24  the process for this assessnent?

25 MR. OSLER:. There are |ots of people
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1 who can do assessnents. | was brought in to help

2 finalize the report, not to do all the stuff that
3 was done for years before that. There were people
4  who had done scoping docunents, the Governnent of
5 Mani t oba had reviewed them |ong before |I was

6 around, that had the nethodol ogi es and approach.
7 So, | mean, | don't think best practice would

8 requi re sonebody to retain ne in the first place.
9 And secondly, if | can be of help helping in

10 sonebody finalize the process, | amhappy to try
11  and do so.

12 MR. BEDDOVE: |'mglad you nentioned
13 t he scopi ng docunent, because you nade sone

14 comments and you mght be able to help ne a little
15 bit on that. So the first thing that you

16 mentioned was that the cunul ative effects

17 assessment was done as per the guidelines and the
18 regul ations, and the old Canadi an Environnent al
19 Assessnent Act, being old, being the one that was
20 recently replaced in the nost recent -- not the
21 nost recent, but this past spring on the next
22  budget bill.
23 MR OSLER: There are references in
24  the scoping docunent to what you're calling the

25 old Act, yes.
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1 MR. BEDDOVE: And | think you seemto
2 indicate that you follow, or the EIS at | east
3 indicates, and | think you indicated in your

4 presentation that you built the assessnent on the
5 basis of the standard that had been done under the
6 old CEA Act?

7 MR. OSLER  Correct.

8 MR. BEDDOVE: And so the one thing, |
9 just was surprised and | just was wondering if you
10 coul d wal k through and, you know, is, you know,

11 you found that through the setback regul ations

12 there was no responsibility for Navigation, or

13 with the Departnent of Fisheries. Can you just

14 sort of do a quick wal k through of why that was?
15 It's something that | have kind of wondered.

16 You've got to understand, you read the scoping

17 docunent saying it's going to apply, and then you
18 read the EI'S and you see it doesn't apply. So

19 maybe if you can just outline that for my benefit,
20 that woul d be appreci at ed.

21 MR OSLER. It's not unique to

22 Mani t oba or this particular transm ssion project.
23 If you are doing a transm ssion project here or,
24  take Yukon, another case in point, and you are

25 going to cross the river or you're going to --
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1 cross a river is probably a good point, there are

2 a whol e bunch of accepted terns and conditions

3 that as |long as you say you're going to neet them

4 the DFO and the Navigable Waters people will say,

5 fine, we don't need to do a specific assessnent of

6 your project. You' ve just got to agree to neet

7 t hese conditions. Set-backs fromthe water,

8 hi ghest water level | think is howit's worded,

9 but the aquatics experts can comment, the way in
10 which you set back your construction, you protect
11 the riparian habitat.

12 VMR. BEDDOVE: Do you know, in general
13 terns, what those conditions are, those set-back
14 conditions are, et cetera?

15 MR, OSLER. | would pass to M. Mazur
16 in ternms of understanding the specifics. But ny
17 point to you is, there are these basic terns and
18 conditions, and if you neet themyou don't need to
19 have -- it doesn't trigger an assessnment under the
20 Canadi an Environnental Assessnent Act, whether you
21 are in another jurisdiction or you are in

22 Manitoba, it's got nothing to do with where you

23 are | ocated.

24 MR. BEDDOMVE: | do understand that.

25 It was nore | was just wondering for
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1 clarification, there was lots of references to it.

2 If Mazur in sort of layman's ternms can say, these
3 are the general requirenents of set-back

4 conditions. | believe it's a regulation under the
5 old CEA Act, if | amnot m staken, but a general

6 description woul d be appreci at ed.

7 MR K. MAZUR | know for any

8 transm ssion line, the Departnment of Fisheries and
9 Qceans have mtigation identified. They don't

10 actually -- well, the set-back identified is

11 beyond the ordinary high water mark, is the mark
12 that's identified for tower placenents and

13 veget ation cl earing.

14 Now, we in our mtigation with

15 Mani t oba Hydro have gone beyond that to apply sone
16 provincial guidelines for riparian area

17 managenment .

18 MR. BEDDOVE: \ich provincia

19 gui del i nes woul d those be?

20 MR. K. MAZUR  The forest nanagenent
21 gui delines for riparian areas.

22 MR. BEDDOVE: That's appreciated. |
23 think that kind of answers, although | still have
24 a few questions. But | think you have given ne a

25 general answer that hel ps enough.
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1 If I could just go to the Bipole Il

2 transm ssion terrestrial ecosystem and vegetation,
3 and it would be page 8, and the second slide on

4 page 8, project effects continued?

5 MR. SZWALUK:  Sorry, what page, sir?

6 MR. BEDDOVE: Page 8, sir. There's

7 two slides of project effects, and project effects
8 continued is the slide that I'm|looking at. At

9 least | believe it's eight, it's not nunbered,

10 "1l just double-check to nake sure my counting is
11 right. Yeah, eight.

12 MR SZWALUK:  Ckay.

13 MR. BEDDOVE: Just a real quick

14  comment here, and it shouldn't take very |ong.

15 You indicate that wetlands nmay be affected,

16 correct? It says it right on the slide, very top
17 bull et, wetlands may be affected?

18 MR. SZWALUK: That's correct.

19 MR. BEDFORD: Wuld any of those
20 wetlands be connected to streans eventual |y making
21 their way into river systens?
22 MR. SZWALUK: That's possi bl e.
23 MR. BEDDOVE: |Is it also possible that
24  there could be mnnows or any other sort of fish

25 breeding in those wetlands that could potentially
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1 be inpacted, that nay eventually at sone point

2 make their way further downstreaminto a |arger
3 watershed?
4 MR, SZWALUK: It's possible but not

5 very likely.

6 MR. BEDDOVE: That actually concl udes
7 ny questions. | definitely appreciate it and
8 we'll be back for the soci oeconom c panel. Thank

9 you very rmuch
10 THE CHAI RVAN:  Thank you, M. Beddone,

11 and pl ease enjoy your cl ass.

12 M. Meronek?
13 MR. BERGER: |If the Comm ssion
14  pleases, | do have those Canvasback nunbers that

15 were asked about.

16 THE CHAI RVAN:  Go ahead, sir

17 MR. BERGER: The Canvasback is nostly
18 above the |l ong-term averages in Canada fromthe
19 past decade, follow ng periods of decline in the
20 1980s and 1990s. |In Manitoba, however, the

21 changes fromthe | ong-term averages are down by
22  about m nus six.

23 THE CHAI RVAN:.  Thank you.

24 M. Meronek, taking up where you |eft

25 of f?
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1 MR. MERONEK: M. Berger, | understand

2 you have a couple of answers for ne?

3 MR. BERGER Yes, two questions that
4 you asked earlier, what was the |ength of the

5 Rosser/Silver transm ssion line, and it is

6 approximately 125 kilometres. And secondly, just
7 subject to verification, yes, Canada Ceese are

8 about three tines the nunber of Mllards.

9 MR. MERONEK: Thank you, sir.

10 Now, M. Chairman, | amgoing to be
11 aski ng sonme general questions of M. OGsler this
12 afternoon. Mst of my cunul ative effects

13 guestions relate to soci oeconom c nmatters, so ||
14  reserve those until tonorrow

15 But M. Gsler, since you were retained
16 in the spring of 2011, up until the EIS was filed
17 i n Decenber of 2011, can you tell me what role you
18 played in finalizing the EI S?

19 MR OSLER Prior to June 20117
20 MR. MERONEK: No, | wunderstand that
21 you were engaged in the spring of 2011. And
22 between that point in time and when the final EI S
23 was filed on Decenber 1, | believe, 2011, just
24 indicate to ne what role you played in the

25 finalization of that ElIS?
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1 MR. OSLER: | assisted Hydro in

2 review ng the approach to the assessnent and the

3 final wite-up, and the final pulling together of
4 all the materials. That would be chapter 4.

5 Assisted themin the review of the assessnment, the
6 conclusions that Hydro was putting together in

7 chapter 8. And assisted them by putting together
8 drafts of the cunulative effects assessnent,

9 chapter 9.

10 MR. MERONEK: And | take it fromthat
11 that all of the tenplate, as it were, had al ready
12 been devel oped by Manitoba Hydro before you becane
13 i nvol ved?

14 MR. OSLER: Certainly, what you see in
15 t he scopi ng docunent, which Manitoba Hydro gave

16 the governnment, that was |ong before |I was

17 involved. And the type of expert anal ysis that

18 you see in the technical reports shows that they
19 had tenpl ates for significance in cumrulative

20 effects analysis that were in place |long before |
21 was involved. Sone of those we -- and | don't

22 even renmenber now which we tweaked, but we didn't
23 necessarily always go with everything that was

24  there before, but there was a need to work within

25 a franework, you are quite correct.
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MR. MERONEK: |I'mhaving a little

trouble hearing, so if you could perhaps nove
closer to the mc? As | understand the steps that
were taken, first of all, there was a route site
sel ection process?

MR. OSLER: Correct.

MR. MERONEK: The second stage was
that several alternative routes were sel ected,
correct?

MR. OSLER: Correct.

MR. MERONEK: And then the final
preferred route was sel ected?

MR, OSLER  Yes.

MR. MERONEK: And at that point in
time an environnental baseline was set up?

MR, OSLER. Oh, | think that they were
wor ki ng on the baseline material before that. The
process is a bit nore iterative than what you
described in the way you just did. But certainly
the process of finalizing the baseline information
for the selected route and, you know, getting it
all in order would proceed once you knew where
t hat route was.

MR. MERONEK: | didn't nean to portray

that it had just conmenced, but the baseline was
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1 established by that point?

2 MR. OSLER: Right, in order to do the
3 assessnment you have to have the baseline.

4 MR. MERONEK: The VECs that were

5 relevant to the project were then identified?

6 MR. OSLER: | think they evol ved

7 during the route selection process. | wasn't

8 there, but the diagram we have used notes that

9 during the route selection process there were

10 criteria for constraints and opportunities that
11  were not disconnected fromwhat |ater on became
12 VEGCs, they reflected different parts of the

13 environment. Environnental conponents were

14 understood well back that they had to study a w de
15 range of environnental conponents. | don't know
16 exactly when they finalized the VECs, but |

17 suspect it was largely underway before the route
18 was finalized, because it's just the way people
19  think.

20 MR. MERONEK: What | was attenpting to
21 get you to agree to, sir, is that until the final
22 preferred route was sel ected, you couldn't

23 establish precisely all of the relevant VECs or
24 the extent to which they may be consi dered?

25 MR. OSLER: | think that woul d be
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1 fair.
2 MR. MERONEK: And as | understand it,
3 in order to choose the appropriate rel evant VEC,

4 there were three aspects, one through

5 envi ronnment al assessnment consultation process,

6 that would have been one aid?

7 MR OSLER:  Yes.

8 MR. MERONEK: Professional judgnment

9 would have been a second one?

10 MR, OSLER  Yes.

11 MR. MERONEK: And simlar projects

12 woul d have been a third one?

13 MR, OSLER  Yes.

14 MR. MERONEK: Could you identify what
15 simlar projects were being referred to in termns
16 of identifying the appropriate and rel evant VECs?
17 MR OSLER. Well, this was done before
18 ny invol venment, so maybe sonme of the other nenbers
19 of the panel could focus on the extent to which
20 that criteria had any rel evance to the sel ection
21 of their VECs. But | would assune that they'd be
22 | ooking at things |ike the Wiskwati m transm ssi on
23 proj ect and ot her projects that people had

24 experience wth.

25 MR. MERONEK: |'mreally not
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1 interested in assunptions. |If you'd like to take

2 it by way of an undertaking, if you could identify
3 what simlar projects were utilized as an aid to

4 determne relevant VECs, |'d appreciate that?

5 MR OSLER W can undertake to

6 confirmthat there were sone other simlar

7 proj ects and what they were.

8 MR. MERONEK: Now, | understand that

9 three out of 67 VECs nade it to the big show, that

10 is chapter 9; is that correct?

11 MR. OSLER: | think four maybe.

12 MR, MERONEK: Sorry?

13 MR OSLER Four made it in the sense

14 that the caribou were, by the tinme we finished the
15 cumul ative effects assessnent, the caribou were

16 paid attention to, and there were three

17 soci oeconorr ¢ ones.

18 MR. MERONEK: Ckay, four. |In order to
19 determ ne which VECs made it to the final

20 cumul ati ve assessnent, | understand there was a

21 hi gh | evel screening process established or

22 i npl emented to determ ne which VECs nade it

23 further into chapter 9, is that correct?

24 MR. OSLER: Yes. To be examned in

25 chapter 9, though, the only tests were, is there a
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1 nmeasur abl e ef fect expected on the VEC as distinct

2 fromnegligible, and is it adverse? And nost VECs
3 by far net those two tests. So in order to get

4 considered in chapter 9, those were the two

5 screens that were applied.

6 MR. MERONEK: The high | evel screening
7 anal ysis, as | understand it, involved the issues
8 of direction, magnitude, geographic extent,

9 duration, and overall significance. |s that

10 correct?

11 MR. OSLER:. Right, the significance

12 assessnent process involves those variables. And
13 ultimately, in terns of getting high |Ievel

14 attention in the sense of the four we end up

15 tal king about, those criteria are very inportant.
16 But the formal question you asked ne, was what was
17 screened out to get to chapter 9, and | gave you
18 the answer. The two things that were screened out
19 were those that were deenmed, on the direction

20 test, they had no neasurable effect, they were

21 negligible. So they didn't want to consider them
22 anynore. And secondly, were they adverse or

23 positive? If they were positive, we didn't

24 consider themin chapter 9.

25 MR. MERONEK: And as | understand it
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1 in ternms of environnmental effects, where they

2 coul d be expressed quantitatively, they were?

3 MR OSLER:  Yes.

4 MR. MERONEK: Now, can you give nme an
5 exanpl e, when you say quantitatively, are there

6 any exanples in the biophysical real mwhere there
7 were quantitative environnental effects nmeasured?
8 MR. OSLER: The one that cones to ny

9 mnd relates to the mammal s and the di scussions we
10 have had at sone extensive degree, the

11 conversation has focused on the quantification of
12 habi tat and the extent to which it's affected, and
13 how i nportant that habitat is in terms of the

14 habitat in the area, that's inportant to say the
15 woodl and caribou or a particular herd, and how

16 much this route that's finally selected would --
17 what percentage of that habitat woul d be inpacted?
18 That's one type of quantitative assessnent that

19 you have heard, and is used quite frequently in

20 the biophysical realm Looking at the area on the
21 ground that's affected by sonething, what

22 percentage is it of a characteristic group that

23 defines the VEC in question?

24 There have been other quantitative and

25 anal ysi s devel oped, subsequently again in the
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1 cari bou case, to look at, well, where is this VEC

2 at quantitatively in terns of degree of

3 di sturbance through all the past projects, and how
4 much will this project add to that degree of

5 di sturbance. And M. Schindler went through

6 per cent ages and conpared themto sonme guides from
7 Envi ronnent Canada. So that was a quantitative

8 type of assessnment. My coll eagues coul d perhaps

9 gi ve you sone nore, but --

10 MR BERGER If | could add to that?
11  The bird habitat assessnent was al so done

12 quantitatively where habitat |oss or alteration

13 woul d have been expected in the 1 to 2 percent

14 within the local study area. And if we conpare

15 the local to the project study area it would be

16 significantly less than 1 percent. And that was a
17 guantitative anal ysis.

18 MR. MERONEK: Thank you for that. And
19 where it was inpossible to quantify an

20 environnmental effect, a qualitative nethod or

21 nmet hods were enpl oyed, correct?

22 MR. OSLER  Correct.

23 MR. MERONEK: And who established or
24  devel oped what qualitative neasures or nethods

25 were to be used? Wuld it be the individual




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3202
1 expert or experts involved in any particul ar VEC?
2 MR. OSLER: Cenerally speaking, yes.
3 MR. MERONEK: And chapter 8 identified

4 residual effects after mtigation efforts were

5 undert aken, correct?

6 MR. OSLER  Correct.

7 MR. MERONEK: And the significance

8 determ nation was made for each VEC, is that

9 correct?

10 MR. OSLER:. Right, based on the

11 residual effects.

12 MR. MERONEK: Now, in ternms of the
13 significance determ nation, who nade that

14 determ nation? Was it the expert or experts

15 i nvol ved in each VEC?

16 MR OSLER: U timtely, the

17 determ nati ons were made in chapter 8 by Mnitoba
18 Hydro. They were infornmed always by the

19 i ndi vi dual expert. You will find individual

20 experts in many cases in their technical reports
21 had al ready done some assessnents. But | think in
22 the vegetation report, it's very clear that they
23 knew the final determ nation to be nade in the
24 Mani t oba Hydro report. But essentially the

25 experts provided the information on the
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1 guantitative type of analysis we were just talking

2 about, and were integral working with Manitoba

3 Hydro on what does all this nmean? But the

4 criteria that were finally adopted and the review
5 of it, the responsibility for it rested in the

6 final analysis of Manitoba Hydro.

7 MR. MERONEK: So it was Manitoba Hydro
8 which ultimately assuned responsibility for

9 determ ni ng whether a particular VEC was

10 significantly or not significantly inpacted

11 adversel y?

12 MR. OSLER: Based on the advice they
13 had recei ved, yes.

14 MR. MERONEK: Now, what woul d happen
15 in a case where -- first of all, in dealing with a
16 VEC, explain how the inpact of a VEC is assessed
17 in ternms of the project itself? And by that, |

18 mean, is it assessed against the whole |length of
19 the project study area?

20 MR. OSLER: Yes and no, in the sense
21 that in sone cases you will get information -- it
22 certainly is assessed all throughout the whole

23 area of the project, yes. But the question

24 suspect you're getting at is, well, what happens

25 to a VEC that extends over a very wi de area? Do
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1 we worry at all about the extent to which the

2 overal |l picture hides sone problens and sone

3 speci fic segnents?

4 MR. MERONEK: Actually, it was just

5 the opposite. [I'mthinking of a situation where

6 you may have a VEC which is inpacted severely

7 al ong a certain segnent of the project but not

8 along the whole length of the |line. And how does
9 Mani t oba Hydro deal with maki ng an assessnent, an
10 overall assessnent on that basis?

11 MR, OSLER. Ckay. | think we're

12 getting at the sane issue. So the way the

13 bi ophysi cal people will typically be doing it is

14 | ooking to see whether there is any particul ar

15 area where the VEC is vulnerable. They are

16 | ooking at the whole Iine, if the VECis over the
17 whol e line, but they are | ooking for the spots

18 where there could be a significant adverse effect
19 on the VEC. This is very clear when you're

20 dealing with herds of caribou. It may not be as

21 cl ear when you're dealing with sonmething |ike

22 vegetation. But | can let the experts on

23 veget ati on explain that they are paying attention
24  and | ooking for the areas where there could be an

25 effect. And they're not trying to mask it by the
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1 1,300 and 1,400 kilometres of the whole |ine and
2 saying, well, overall there isn't that big of an
3 effect but | ignored the fact that it was

4 critically inpacted by one particul ar area.

5 MR. MERONEK: So. Firstly, if I heard
6 you, and secondly, if | understood you, a

7 particul ar scientist mght say, boy, in ny area

8 there is a real adverse effect. But then woul d

9 Mani t oba Hydro take that and say, well, it may be
10 in one area but over the whole project it's not so
11 negative. |Is that the way it worked?

12 MR. OSLER:  No.
13 MR. MERONEK: Well, then explain to ne

14 how it worked?

15 MR. OSLER:. The way | just said it.
16 MR. MERONEK: |I'msorry, sir, | didn't
17 hear you, and bear with ne because of the

18 acousti cs.

19 MR OSLER:. |I'mrepeating it, though.
20 As in the analogy as to caribou herds or the

21 di scussi on that went on about npose, the experts
22 | ooked at the issue throughout the line, but they
23 were looking for any areas along the |ine where
24  there could be a problemfor a caribou herd or a

25 group of npose. They weren't subsuming it by sone
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averaging over all the 1,400 kilometres. And the

evi dence they had given you in the |ast week has
been focused on that type of analysis, and they
woul d be quite happy to discuss specific areas,
ganme hunting area, 14, 14 A or the Wabowden
cari bou herd or whatever.

And Mani toba Hydro certainly never
m sunder stood that that's what the experts were
supposed to do or overrode and said no, no, no,
we'll just |look at the whole thing and not pay
attention to what's happening in this area or that
area along the line.

The techniques for doing this can
differ, and the expl anations needed can differ for
the different VECs. And the one |'m nost
confortable in explaining is the one | just did.
If you want to pursue it on sone other basis, then
we shoul d get the expert involved to discuss it
with you.

MR. MERONEK: No, | fear |I'mnot going
to get too nmuch farther on this one, so I'll wait
for specifics tonorrow.

In terns of the high | evel screening
analysis, in terns of direction, positive or

negative is pretty straightforward. But there are
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1 sone definitions in terns of magnitude. Can you

2 advise me as to who devel oped those definitions?

3 MR OSLER: The definitions used in

4 chapter 4 probably were -- they were a conbination
5 of a bunch of us summarizing definitions that had
6 been used in other projects, and definitions that
7 had been used to date by the teamin the work that
8 t hey had been doing. |In terns of nagnitude, they
9 particularly covered the possibility that you

10 would not have established threshol ds and you

11 m ght have to use sone other standards in order to
12 understand the magnitude. So that type of wording
13 had been used in the Wiskwati m transm ssi on and

14 generation project, the EIS s, and the fl oodway

15 ElIS s.

16 MR. MERONEK: Would it be -- would |
17 be correct in assunming that these definitions had
18 al ready been devel oped prior to your engagenent?
19 MR, OSLER: |1'd have to triple check.
20 There were elements of themthat were certainly
21 there, and we were trying to make sure that the
22 wor di ng was as cl ose as possible to what was bei ng
23 used in other EIS' s, and not sort of unique, but
24 we had to respect what was there. The biggest

25 exanpl e of what was there is the duration one,




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3208
1 t hose concepts were there and we worked with them
2 MR. MERONEK: All right. Just in
3 terms of magnitude, the definition of small is no

4  definable or neasurable effect bel ow established

5 t hreshol d of acceptabl e change.

6 MR. OSLER  Correct.

7 MR. MERONEK: Define established

8 t hreshol d of acceptable change? Can you do that?
9 | know you gave exanples, but is that a definition

10 that comes from sonewhere?

11 MR. OSLER: Not to my know edge. It
12 is saying that if in a particular discipline there
13 is a known established threshold, in the sense

14 that it's recognized in regulations or it's

15 recogni zed as criteria by Environment Canada, or
16 by ot her governnent groups, then please nake sure
17 we are aware of it and we are applying it. |If

18 sone body like that doesn't have an established
19 criteria, then we can't find it, we can't use it.
20 MR. MERONEK: Right. So | think you
21 menti oned yesterday, or naybe it was Monday,

22 probably Monday, that health was one of them

23 noi se was anot her?

24 MR. OSLER: | nentioned that | believe

25 there were noise thresholds that people can apply
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up to sonme limts, I"mnot up to the details of

it. And the case | nentioned was nmercury in fish
and consunption ground rul es that Health Canada
woul d use and people apply when it's safe to eat
the fish that have nercury init.

MR. MERONEK: Wuld it be safe to say,
ot her than those exanples, really there wasn't a
t hreshol d of acceptabl e change by which to neasure
whet her the magnitude was small or not?

MR. OSLER: Well, no, I'mnot sure
that | have covered every discipline. In the case
of the woodl and cari bou, we have had a di scussion
about whet her Environment Canada's threshol ds for
cunul ative di sturbance at 35 percent going up to a
bit higher percentage to sort of set a range,
whet her that's a threshold or not. It's certainly
one that has been provided by peopl e outside of
the team here in Environnent Canada. So it can be
considered as a threshold that's avail able for
people to pay attention to. There may be others
in other disciplines that I am not aware of.

MR, MERONEK: |If there isn't an
established threshold of acceptabl e change, then
to determ ne whether something is small or not

woul d be a subjective decision made by whoever
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made t he deci sion, correct?

MR OSLER  The process used attenpts
to be objective by |aying out ground rul es.

Phi | osophically, | can see that we can have an
argunment over, if it isn't an acceptable

est abl i shed set of rules, how do we know that the
obj ective rules that sonebody has | aid down is not
sonet hing nore than just their subjective belief?
But you'd have to deal with each professional.
can assure you that the people involved think of
it as being objective. It's a very, very small

| evel of change to the extent that they can
understand it in their discipline, and they can't
see how it would have a neasurable effect on the
sustainability of the VEC

MR. MERONEK: Mbving on to geographic
extent and the project site/footprint, it's
defined as a low |l evel effect. Wat is |low level
effect? How is that defined?

MR. OSLER: In practice, it was
defined as confined to the right-of-way or the
conponent site area.

MR. MERONEK: But that's kind of
tautological, isn't it? You ve got |ow|eve

effect confined to the area where direct effects
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1 would occur. What is |low level effect?
2 MR. OSLER: Low extent, you asked ne
3 in ternms of geographic extent.
4 MR. MERONEK: So again that would be a

5 subj ective assessnment by whonmever nade that

6 assessnent ?

7 MR. OSLER: No, sorry, we're

8 m sunder st andi ng each other. The definition of

9 low nmeans it's confined to the right-of-way. That

10 may be just the way in which it's been witten.

11 It says "and. And so in this particular EI'S we
12 use the words | ow, noderate, and high for the

13 degrees of extent, but essentially they are quite
14 defined, footprint, |ocal study area, project

15 study region.

16 MR. MERONEK: All right. Then | ocal
17 study area, it's got 4.8 kilonmetre band. How was
18 that established?

19 MR. OSLER:. That was |ong before ny
20 time, but it was a study area of extent, and maybe
21 t he bi ophysi cal people can explain the rationale.
22 It's not uncommon in transmssion lines to talk
23  about a corridor outside of the 66 netre

24 right-of-way, to talk about say a 3-mle w de or

25 4.8 kilonetre wide band. If you're talking in
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1 mles, it's one and a half mles on each side of

2 the right-of-way. So |I'mnot aware of how the

3 t eam devel oped this way back in ternms of a study

4 area, but it's not at all uncommon in ny

5 experience to see that type of thing in

6 transm ssion assessnents.

7 MR. MERONEK: Now, |ocal study area is
8 defined as noderate extent. Again, that sounds

9 like a subjective definition, is it not?

10 MR OSLER: It's sinply devel oping a
11 scal e, and the scales that people use in the

12 envi ronment al assessnent for geographic extent

13 usually go fromthe project site itself to sone

14 band around it that's relatively close to the

15 broader region. So the band that's sonewhat cl ose
16 was defined in this case to be the |ocal study

17 area. If I'mlooking at sone other studies |'ve
18 seen experience of, the |local study area mght in
19 fact be a bit broader than just this nicely
20 defined area we have here. The result of defining
21 it this way is to nean that as soon as you get
22 outside that area, that 4.8 kilonetre area, if you
23 have an effect that's tending to extend beyond it,
24 you're in the high level effect area. So keeping

25 it to just that size is actually conservati ve.
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MR. MERONEK: |s there a text or

literature, or sonme kind of precedent that one
could look to, to determ ne what appropriate
envi ronnment al assessnent definitions should be
used in a cunul ative effects assessnment?

MR. OSLER: There are guides for both
significance and for cunul ative effects. They
will |eave you lots of latitude as to how you
actually apply it. And all | can tell you in this
case is that the nethodol ogy used here is totally
consistent with what's been used in the other
Mani t oba Hydro projects that we' ve seen.

MR. MERONEK: And the other Manitoba
Hydro projects to which you refer are what,
Wiskwat i nf

MR. OSLER: Wiskwati m and t he Keeyask
one that's just been filed.

MR. MERONEK: Ckay.

MR. OSLER: When you're | ooking at a
di scipline, people will study an area that may be
broader by far than what we're calling the |oca
study area. M. Schindler certainly studied a
much broader area. But the term nol ogy here was
devel oped a long tine ago, long before |I cane

along, and it was called the | ocal study area for
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1 certain reasons. And it becane the nedi an

2 criteria under geographic extent. It does not

3 mean, it could be a poor piece of comunication,
4 it does not nean that's the only area that

5 sonebody studied, or the teamall confined their
6 studies to this little area.

7 MR. MERONEK: So what you're telling
8 me is that these definitions were devel oped by

9 Mani t oba Hydro and others prior to you com ng

10 al ong on the scene?

11 MR. OSLER: Local study area certainly
12 was a defined term going way back.

13 MR, MERONEK: Now duration --

14  short-termis defined as a |ow | evel effect that
15 occurs once or is limted to site preparation or

16 construction?

17 MR. OSLER  Correct.
18 MR. MERONEK: \What if you had a high
19 | evel effect over a short period of tine, where

20 does that fit in?

21 MR. OSLER: | think one thing this
22 | anguage on here is showing ne that it's deficient
23 on or is not communicating well is, we use |ow,

24 medi um and hi gh, but it does not nean that we are

25 tal ki ng about | ow magni tude or medi um magni t ude or
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1 hi gh magni tude in conjunction with extent. All

2 we'retrying to say is this is |ow duration,

3 medi um duration or high duration, okay, to start
4 with. And low duration neans it's a tine period
5 you'd see in the definition.

6 MR. MERONEK: Was the 50 years for

7 medi um duration selected prior to you being

8 engaged?
9 MR OSLER:  Yes.
10 MR. MERONEK: Intuitively, that seens

11 just froma layman's perspective a heck of a |ong
12 time to be termed nmedium Do you have any

13 conments on that?

14 MR. OSLER: | agree. That's why |

15 highlighted it in ny opening coments, and it's
16 not consistent with Wiskwati m or the Keeyask,

17 that's one of the other coments | have made. On
18 the other hand, | have seen in the other EIS s,
19 the Darlington nucl ear one, for exanple, where

20 peopl e have used this type of length of tine. So
21 |"mnot saying it's out of the box and wild. I
22 can see why sonebody m ght think this way. But in
23 the context of practice that | have been used to,
24 it seens long. And | would want to test it, as |

25 di scussed, to see whether the answers we're giving




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3216
1 are very sensitive to that particular variabl e.

2 MR. MERONEK: It just appears to ne
3 wthall these definitions that any result could
4 be achi eved by way of a mani pul ation of the

5 definitions. Wuld you agree with that?

6 MR. OSLER: | agree that one of the
7 problens is that this type of conplexity makes it
8 | ook that way, and that unscrupul ously used,

9 i nconsi stently used between different projects,
10 you can get yourself in trouble. One of ny

11 focuses is to try and make sure that it is

12 consistent, so that | can explain if there are
13 devi ations or contest for them so that we're not
14 accused of, you know, revising the nmethodol ogy to
15 suit the project in a wong sense rather than a
16 good sense.

17 MR. MERONEK: | want to nove to the
18 i ssue of future projects. And as | understand the
19 evi dence, both witten and oral, the only

20 future -- current and future projects and

21 activities that were considered were ones that

22 were constructed or planned to be constructed, or
23 t hough not approved are in a pl anni ng/ approval

24 process preparatory to be constructed or carried

25 out . |s that correct?
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1 MR OSLER Well, the first set of

2 projects that were identified net what you're

3 tal king about. I'mjust trying to doubl e check

4 the second group, prospective future projects and
5 activities not yet approved or not yet in the

6 pl anni ng process. There were a list of projects

7 such as Conawapa that were consi dered, but they

8 were identified to be quite a different category

9 of future projects than projects such as Keeyask.
10 MR. MERONEK: But I'mcorrect, | have
11 zeroed in on the definition of what future

12 projects were considered and which weren't, by

13 virtue of what | have just read, correct?

14 MR. OSLER: Sorry, could you just read
15 it again, just to nake sure | haven't mssed it?
16 MR. MERONEK: And |'mjust

17 referencing, I'msure it's in the EIS, but |I'm

18 | ooki ng at Manitoba Hydro VI 223 at page 79, and

19 ["11 just read:

20 "For current and future projects and
21 activities, the cunul ative effects
22 assessnent focused on other projects
23 t hat have al ready been approved and
24 are being constructed or plan to be

25 constructed/carried out, or though not
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1 yet approved are in planning/approva
2 processes preparatory to being
3 constructed or carried out."
4 MR. OSLER  Yes.
5 MR. MERONEK: Now, who pl aced those

6 restrictions on whether a future project or

7 activity was to be considered in a cumrul ative

8 effects? Was that you, or was that assessnent

9 made prior to your involvenent?

10 MR. OSLER: | was involved intimtely
11 inthe final tables that you see, in trying to

12 sort out which projects we should be focused on
13 given the practice we have done el sewhere. So,
14 yes, | was intimately involved in that. They had
15 future projects that each of the disciplines had
16 been | ooking at. There are long lists of themin

17 t he various technical reports. But to try and

18 provide them consistently in the main EI'S, | was

19 intimately involved in that discussion.

20 MR. MERONEK: It sounds to ne, again

21 intuitively, that those restrictions don't really
22 fit well into the definition of future project,

23 but fit nmore into current projects. Wuld you
24 agree with that?

25 MR. OSLER:  No.
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1 MR. MERONEK: Can you supply any

2 authoritative cunmul ati ve effects assessnent source
3 which would support such kind of a restriction in
4 | ooking at future projects fromthe perspective of
5 cumul ative effects?

6 MR. OSLER: Yes. The general guide,

7 t he Canadi an Environnental Assessnment gui de makes
8 the point that you're |ooking at projects that are
9 reasonably certain. O course, the Act itself

10 tal ks about projects that will occur, but a

11 reasonably certain -- which is defined in practice
12 by the practitioners in the guides as projects

13 that are neeting the very tests, that half of what
14 you read off, projects that are in a review

15 process where there are filings and they are under
16 exam nation. So that's well recognized to be a

17 future project, not an existing project, in the

18 way people use the | anguage, and one of the guides
19 t hat people give you to use in making sure that

20 you are paying attention to it.

21 How far you go beyond that is

22 recogni zed to be an area that depends on the

23 nature of the work you are doing and what you're
24 trying to look at. But the practice of |ooking at

25 projects that are in a planning stage that are
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reasonably well known is a reasonably well

recogni zed practice, not only in terns of the

ot her projects that we're tal king about,
Wiskwat i ns and Keeyasks, but el sewhere. But it is
a matter for people to discuss and debate as to
how far into the future you should go with the
projects, and that will be recognized in the sane
gui de.

MR. MERONEK: | fully appreciate that
it would be best practice to | ook at future
projects which are defined in the manner in which
you have defined them M question was, can you
provi de any environnmental source, reliable,
credi bl e source which would elimnate projects
whi ch are outside those restrictions?

MR. OSLER: |I'mnot sure | understand
what you're getting at, because the guide | just
gave you makes the point you should focus on
future projects using these types of criteria.
Implicit intelling you to focus on sonet hi ng
using these criteria is, in ny view, saying these
other projects are not the types of things,
what ever they may be, that you need to focus on.
Whet her they be excluded or not is a semantics

gane. | mean, what did we actually look at is the
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key question. And we | ooked at the projects that
met a criteria. Are they in a regulatory process?
Are they in a clearly defined planning process?
Can we tal k about themintelligently, and do they
overlap with this project in terns of their
effects?

MR. MERONEK: | can tell you, sir, I'm
not talking semantics, |'mtal king about any

princi pl es of environnmental |aw or environnental
assessnent whi ch woul d support the proposition
that you do not exam ne projects other than those
whi ch are defined in the manner Manitoba Hydro has
defined thenf

MR. OSLER: Well, I've answered it to
the best | can, sir.

MR. MERONEK: Ckay. Now we'll talk
about sone projects tonorrow, but for the sake of
today's di scussion, explain Conawapa to ne? It
woul d appear that it was half pregnant, it was
partly in and partly out. Can you explain how
t hat wor ked?

MR. OSLER: Well, it was listed in the
second category of the two future types of
projects. It was called a prospective future

proj ect because it's not in a regulatory process.
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1 It was described to the extent that a description

2 was avail abl e and needed for the purposes of this
3 assessnment. And the professionals involved took
4 into account that information and were asked to

5 exanm ne whether there were potential overl apping
6 effects fromthe Conawapa project as we have been
7 able to define it for the purposes of this

8 di scussion, and if so, to include it in their

9 cumul ative effects assessnent. And | understand
10 that that indeed was done per se the caribou

11 assessnment as an exanpl e.

12 MR. MERONEK: But it was only used

13 partially, as | understand it? |In other words, it
14 concentrated on construction inpacts or workforce
15 and infrastructure inpacts?

16 MR. OSLER: Well, one of the areas for
17 sure that it was used for was estinmates of

18 construction workforce and all the overlaps and
19 t he soci oeconom cs, you are correct. But when

20 sonebody is looking at it fromthe caribou point
21 of view, | don't think they are just focused on
22 the construction, they are | ooking at the extent
23 to which the informati on base they have suggests
24 that the physical changes to the environnent

25 relating to the Keeyask/ Conawapa project woul d
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appear to be material in doing an overal

assessnent of di sturbance that woul d affect the
cari bou popul ations that are relevant in that
area, which are nore than just -- there are about
three different populations at |least that are
relevant in that area. So |'mnot aware that it
was |imted to just construction when everybody
used the consideration of Conawapa when t hinking
about cunul ative effects.

MR. MERONEK: Well, I'lIl refer you to
Mani t oba Hydro 111 091, which indicated that the
Conawapa Cenerating Station was partially included
for socioecononmic effects because the information
was limted. So it sounds to ne like it was only
partially incorporated into the assessnent for
cumul ative effects?

MR. OSLER. Ckay. | can see where
you' d take that |anguage, and it was brought into
t he soci oeconom c analysis to the extent that it
could be using the informati on base that was
avai lable. | think that's what sonebody was
trying to say.

MR. MERONEK: But also in the EIS it
was indicated that Conawapa is scheduled to be in

production in 2015. So |I'm assum ng fromthat
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perspective that it's in the planning stage?

MR. OSLER: Sorry, sir, you said 2015,
did you?

MR. MERONEK: | did.

MR, OSLER. It's supposed to be in
production in 20157

MR, MERONEK:  Yep?

MR. OSLER: Must be a typo sonmewhere.

MR MERONEK: Well, at |east started
in 2015, | amsorry, construction will begin in
2015. | m sspoke.

MR. OSLER: Ckay. It is in a planning
stage or we wouldn't even have considered it in
the second future group of projects, obviously,
yes. | nean, there is planning activity going on,
but it's at a totally different stage than a
Keeyask project where an EI'S was bei ng conpl et ed
at the time that Bipole's EIS was bei ng conpl et ed
and has now been fil ed.

MR. MERONEK: Ckay. Again, who nade
the determ nation in terns of the extent to which
Conawapa woul d be reviewed in this process.

MR. OSLER: The determ nations that
went into these tables involved nyself, but it

i nvol ved Manitoba Hydro and ot her advisers. There
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1 was alot of time and attention spent on these

2 tables and their content, and ultinmately Mnitoba
3 Hydro finalized it.

4 MR. MERONEK: Ckay. Just a couple of
5 nore projects. One, just generally speaking, are
6 forestry operations. And again, the narrative

7 i ndicates that the forestry operations were

8 included to a limted extent because Hydro didn't
9 know exactly what those operations would be. Have
10 | got a fair precis of how forestry operations

11  were dealt with?

12 MR. OSLER: And they are under the

13 pl anni ng, the second group |i ke Conawapa, right?
14 | think I would leave it to M. Schindler or

15 i ndeed M. Dyck, if he's around, to discuss how
16 they actually used forestry. The summary that's
17 here is what it is, but these are the gentlenen
18 that actually | ooked at forestry plans and used
19 themin their analysis. M. Schindler?

20 MR, SCHI NDLER: | think we discussed
21 this in our presentation for cumnulative effects on
22 boreal woodl and caribou, that we utilized,

23 al though the tinme frane was set at five years for
24  caribou, we utilized the |ong-term planning

25 hori zon information that was avail able from Tol ko
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1 | ndustries, which included |ong-term protections

2 of forest extraction areas. And we know t hat

3 these areas are quite large conpared to the areas
4 that are actually harvested fromyear to year. So
5 we did incorporate sone of the |ong-term planning
6 activities of the forestry conpanies, and we al so
7 buffered it by an extra 500 nmetres around those

8 areas to conpensate for disturbance to borea

9 cari bou.

10 MR. MERONEK: What | was trying to get
11 at, probably awkwardly, was that forestry

12 operations are being left to future environnental
13 review, correct? Because you can't precisely

14 figure out the extent to which the operations may
15 be in effect?

16 MR OSLER: | want to try and be clear
17 here. M. Schindler is saying that they take a

18 plan that's available and they |l ook at it to see
19 what they can see, and it stretches out 20 years.
20 The extent to which that plan can change over that
21 20 year time period through all sorts of

22 procedures is not sonething that M. Schindler is
23 aware of, but you can inagine that various changes
24 could occur. So those are the facts as to how the

25 information is used in the assessnent.
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1 The general comment is nade, | believe

2 inthe EIS, that these types of projects, to the

3 extent that they are regulated |Iike the Conawapas,
4 wll be subject to future environnmental reviews.

5 So that's an inportant factor to keep in m nd.

6 They will get tested in the sane way this is being
7 tested, taking into account the effects of Bipole
8 at the time they have to be revi ened.

9 MR. MERONEK: That's where | was

10 headed, sir. Just like in mning, the assessnent
11 is that it's difficult to predict, and pl anned and
12 possi ble future process are subject to their own
13 environnmental scrutiny. And that's in chapter 9,

14 page 11.

15 MR. OSLER: Yes, and that's the point
16 | was just discussing.
17 MR. MERONEK: It seens to nme with that

18 ki nd of analysis that for the nost part, other

19 than a couple of projects that have been

20 scrutinized here, Manitoba Hydro is leaving it up
21 to future environnental assessnent bodies to sort
22 things out. Wuld that be fair?

23 MR. OSLER. At one |level, yes.

24 MR. MERONEK: And so it begs the

25 guestion, why even |look at future projects at all?
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1 Why are you even having a cunul ative effects

2 assessnent, other than for current and past

3 projects, if an environnental body down the road
4 is going to look at it?

5 MR OSLER. It's a good question that
6 sone people ask. The word future projects, as we
7 di scussed earlier, includes projects that are

8 currently under regulatory review. And one of the
9 things that the whol e process is supposed to try
10 and make sure it deals with is make sure you don't
11 have two projects going through review process at
12 the sane tinme and not paying attention to each

13 ot her. Keeyask and Bi pole would be a classic, in
14 ny experience, of exactly two projects in

15 concurrent review. Once you get beyond projects
16 that are reasonably in the hopper and you get to
17 t he Conawapas of the world, or the future m nes
18 that m ght be devel oped and stuff, it's a very

19 good question as to how nmuch can the information
20 base that's avail able hel p anybody nmake a deci si on
21 today on the project at hand? And that's one of
22 the key challenges of cunulative effects

23 assessnment. And you'll probably hear different

24  debates about the extent to which sonebody thinks

25 that's the right place to draw the line, and other




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3229
peopl e think we should do nore strategic

assessnents of all sorts of different project
opportunities in the future.

My viewis, the problemwth trying to
get an assessnent is conplicated enough, and the
nore we can stick to stuff that we have reasonably
good informati on base on, the better it seens to
be for everybody that has to nake deci sions.

MR. MERONEK: Thank you, sir. Those

are ny questions. | will let the record show that
Il will not allow anybody to cone before nme again
out of turn, | think I just drank out of

M . Beddone's gl ass.

THE CHAI RVMAN: | hope he's healthy.
M . Dawson, do you want to -- perhaps we'll hear
M. Dawson and then take a short break before
M. WIIlians.

MR. DAVWSON: | have a proxy question
whi ch had been forwarded to mne. M. Gsler, could
you confirmthat when you consider the standards
by which you assess or make environnent al
assessnents, you are not referring to any
statutory or regulatory prescribed standard?

MR. OSLER: Generally speaking, |I'm

not . | wouldn't exclude one if it exists.
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1 MR. DAWSON: Thank you. And the

2 remai nder of my questions will be ny own and they
3 are directed at M. Szwal uk, if | may?

4 In your direct evidence, M. Szwal uk,
5 you had referred to the, well, the considerations
6 that you used in considering the possible selected

7 alternative routes, am!| correct?

8 MR, SZWALUK: That's correct.
9 MR. DAWSON: And you at first said
10 that you would, well, the transcript actually says

11 and there's no need to turn to it, but constraints
12 were identified and consi dered including areas of

13 hi gh ecol ogi cal inmportance. And I'll just

14 continue, just for the sunmary purpose. Then the

15 next step involved identification of val ued

16 envi ronment al conponents. And then the words you

17 used were, these were identified and used to

18 assist in the evaluation of alternative routes.

19 Now, the only reason | wanted to read it in was

20 you were speaking in the passive tense,

21 constraints were identified, considered VECs were

22 identified. Who did this identifying?

23 MR SZWALUK: | did the identification
24 with the group that I worked with

25 MR. DAWSON: Sure. So this wasn't
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1 sinply code for you're not responsible for the

2 findings, you were giving evidence saying that you
3 were actually responsible for those findings and
4 had a part init, aml correct?

5 MR. SZWALUK:  Sorry, how do you nean
6 the findings?

7 MR. DAVWSON: Well, you were the one

8 who identified the constraints and you were the

9 one who considered thenf

10 MR SZWALUK: That's correct.

11 MR. DAVWSON. Ckay. Was there any

12 extent to which you were sinply handed the

13 parameters and told that they applied to your

14 work, as opposed to being allowed to exercise your
15 own expert judgnment and devel op your own

16 par anet ers?

17 MR. SZWALUK: We devel oped the VECs

18 and the constraints by ourself.

19 MR. DAWSON: You identified what, |'m
20 sorry?

21 MR SZWALUK: The VECs and constraints
22 for the alternatives.

23 MR. DAWSON: So you and your group

24  devel oped that, am| correct?

25 MR SZWALUK: That's correct.
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1 MR. DAWSON: Ckay. |'d like to turn

2 to blueberries just quickly. Your direct evidence
3 spoke about the rejuvenation of blueberries,
4  whether by nowing or fire, and how you assessed

5 this inrelation to route selection. AmI right?

6 MR SZWALUK: No, this was not taken
7 into consideration for route sel ection.
8 MR. DAWSON: It was not taken into

9 consi derati on, okay.

10 MR SZWALUK: Bl ueberries cane |ater.
11 MR. DAWSON: But they do feed into

12 your VECs, am| correct, or not?

13 MR, SZWALUK:  Well, yes, they do with
14 the ATK sites, absolutely.

15 MR. DAWSON: Now, your nmention of ATK
16 junps way ahead to where | wanted to go with ny
17 guestion. And that is, if | can put a few words
18 together to just speed the process al ong, you have
19 gi ven evi dence about how you approach and consi der
20 bl ueberries. In fact, | noticed that you have

21 even nade reference in your witten technical

22 report to wld berry harvesting in Mnitoba. But
23 when you do this, you are looking at it from a,

24  shall we say scientific or a botanical

25 perspective, you're not looking at it fromthe
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1 soci oeconom ¢ perspective; am| correct in that?

2 MR SZWALUK: We |ooked at it froma
3 bot ani cal point of view.

4 MR. DAWSON: So you were nore worried
5 about how the construction and operation of the

6 proposed transmi ssion |line would inpact the plant
7 as a plant?

8 MR, SZWALUK:  Not -- well, as a plant,
9 can you rephrase your question?

10 MR. DAWSON: Sure. You considered,

11 for exanple, whether in constructing the towers,
12 i ndi vi dual construction workers mght, for

13 exanpl e, destroy a berry patch, but you were not
14 concerned, and | don't say this in any judgnental
15 way, just factually, you were not concerned with
16 how t he destruction of that berry patch m ght have
17 soci oeconom ¢ inpacts. That wasn't your job.

18 MR, SZWALUK: No, we prescribed

19 mtigation for these ATK sites. |If you are

20 referring to blueberries specifically,

21 transm ssion |lines can actually have a favourabl e

22 response for blueberries, as | indicate in ny
23 report. Is that what you' re asking, sir?
24 MR. DAWSON: No, | may be m sl eading

25 you in attenpts to keep within the tine that |
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1 said. Wiere |I'mgoing with this is, there were

2 specific constraints that you accepted as a

3 bot ani cal expert, and | et a number of other

4  considerations, socio-economcal, fall by the

5 wayside. And it's not that you didn't do your

6 job, it was sinply that it was beyond the scope of

7 what you, as a botanical expert, were supposed to

8 do. AmI| fair to characterize it that way?

9 MR SZWALUK: Well, we focused on the
10 constraints, the high level constraints that we
11 felt were inportant during the initial stages of
12 the project. And those were species of concern
13 and those were grassland prairie areas. There
14 were sone other constraints involved, as you
15 identified as well.

16 MR. DAWSON: But you weren't | ooking
17 at soci oeconom c concerns, if we can use that?

18 MR, SZWALUK:  No, | was not | ooking at
19 soci oeconormi C.

20 MR. DAWSON: And you had left that to
21 ot her experts to cone to that determ nation, just
22 as they in turn would have relied upon you for

23 your botani cal expertise?

24 MR, SZWALUK: Ckay, | guess that's

25 fair to say, but we weren't trying to | eave
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1 anything out in terns of botanical inportance, if

2 you are referring to blueberries there, sir.

3 MR DAWSON: |I'mreferring nore to

4 | eavi ng out soci oeconom ¢ aspects of the blueberry
5 pl ant, as opposed to trying to say that you

6 sonehow in a negatively critical way overl ooked

7 sonmet hing or dism ssed sonething. |'mjust trying
8 to figure out the scope of what you did, and then
9 ultimately to see how you plug into the big

10 picture. So that's why I'mphrasing it this way.
11 MR, SZWALUK:  Ckay.

12 MR. DAWSON: So | amon the right

13 track, is that fair to say?

14 MR SZWALUK: Wl |, yeah, but we

15 didn't purposely leave out -- it sounds |ike

16 you're making reference we | eft sonething out when
17 we did the high level assessnent. W did not do
18 this when we were |l ooking at the alternatives. W
19 identified constraints, we identified VECs, we

20 brought in ATK later in the process as it becane
21 available, and then we assessed it.

22 MR. DAWSON: What was the connection
23 t hen, when you say you brought in ATK later in the
24 process?

25 MR SZWALUK: When ATK becane
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avai |l abl e, once we had the preferred route, then

we incorporated it into the vegetation and
technical, or the ecosystemreport.

MR. DAVWSON: So what kind of ATK woul d
have an i npact upon your botanical expertise in
selecting a route?

MR, SZWALUK:  When this information
becane available, we identified -- there was a
mappi ng process that was done through the ATK
process, and certain areas were mapped out and
sonme of these had blueberry areas. Were they
did, we overlaid this with the right-of-way and
the local study area, and we determ ned what the
effect would be fromthe clearing of that
right-of-way, and we conpared it to the |oca
study area. So we did not ignore this, we
identified this as a VEC. And all these areas
that were identified were also environnental ly
sensitive sites. And we prescribed a nunber of
mtigation nmeasures for these, such as there was
wi nter clearing, |ow disturbance in these areas,
and selective tree cutting in these areas. So we
feel that these blueberry areas that you're asking
about will not be greatly affected, maybe for the

first year, but with the renoval of tree cover in
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1 these areas, berries will likely flourish in these
2 ar eas.
3 MR. DAWSON. Sure. So this is the

4 answer that |1'd expect fromthe botanical expert.
5 And | note your reply back to ne, and I don't say
6 this at all in an unfavorably critical way, your

7 reply back to ne does not say, and Aboriginals

8 wll be able to use these areas as a gathering

9 pl ace, Aboriginal groups will be able to make use
10 of themin their traditional ways, Aboriginals my
11 be able to incorporate this into their diet, that
12 is the wild berries that they collect. None of

13 t hese conments are com ng back fromyou, and the
14 reason i s because that just wasn't your job?

15 MR, SZWALUK:  Well, our job was to

16 identify these sites when they becane available to
17 us, and we prescribed mtigation for these to

18 reduce the effect on these areas.

19 MR. DAWSON: To deal with the

20 conservation aspects and the general welfare of

21 the plant, as a plant?

22 MR. SZWALUK: Yes, that was ny job as
23 a biologist to |look out for these areas. | feel
24 these areas are very inportant. I|I'ma berry

25 pi cker nyself, | use the land. So | prescribe
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1 mtigation as a professional judgnent, what

2 m tigation woul d have | east effect on these areas.
3 MR. DAWSON: |'msure you did. So you
4 at sone point wote your report and gave your

5 testi mony here based upon the conclusions that in
6 your expert opinion you arrived at. Am| correct
7 to say that especially in preparing your report,

8 you knew that your opinion would nerge or be part
9 of a package that M. Gsler and his office would
10 ultimately consider in producing the EIS?

11 MR. SZWALUK: Sorry, are you asking mne
12 if this was going to be incorporated into the EI'S
13 as a package?

14 MR. DAWSON: Am | correct that apart
15 fromthe fact that your technical report is part
16 of the EIS, it's not -- you didn't personally

17 wite any of the chapters of the EIS, am | correct

18 in that?

19 MR. SZWALUK: The technical report
20 is --
21 MR. DAWSON: Not the technical report,

22 the EIS. You didn't wite any of the EI'S, did
23 you?
24 MR, SZWALUK:  Sone of ny information

25 directly went into the EIS.
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1 MR. DAWSON: Sonebody copi ed the

2 information that you wote and put it into the

3 EIS. You didn't wite part of the EI S?

4 MR, SZWALUK:  Well, | gave a hand in

5 providing information to this, yes, but | didn't

6 wite the EI S

7 MR. DAWSON: Exactly what part did you
8 wite that then would have been sent on? | think

9 what you're saying is that you wote a report,

10 right?
11 MR. SZWALUK: That's correct.
12 MR. DAWSON: And you sent that report

13 up the chain, right?

14 MR, SZWALUK: That's correct.
15 MR. DAWSON: And sonebody up the
16 chain, I'mnot necessarily saying M. GCsler, but

17 soneone at that area | ooked at your report, am]

18 correct?

19 MR SZWALUK: That would be correct.
20 MR. DAWSON: That woul d be what ?

21 MR SZWALUK:  Correct.

22 MR. DAWSON: | amsorry, wth the

23 sound | heard that would be incorrect. That woul d
24 have been a nore interesting answer frankly.

25 They | ooked at your report, they al so




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3240
got technical reports from other experts,

i ncluding the gentlenen seated to your left,
correct?

MR. SZWALUK: That woul d be correct.

MR. DAWSON: And then at that point,
sonebody who is |ooking at this report or sonebody
working in that area would begin to draft the EI S
itself, am| correct?

MR SZWALUK: That's correct.

MR. DAWSON: And what you're telling
me is that excerpts or sentences, or if we
rearrange the letters in your report, all of the
words actually formed part of the EIS?

MR. SZWALUK: That woul d be correct.

MR. DAWSON: So let's go back to the
question that | asked, which was, you didn't
actually wite the EI'S, you sent up words that
were copied and put into the EIS at best?

MR SZWALUK: That's correct.

MR. DAWSON: All right.

THE W TNESS: Wen your report was
bei ng considered by those who would ultimtely
wite the EI'S, to what extent were you involved in
how your opinions woul d be wei ghed?

MR, SZWALUK: | "' mnot sure on what
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1 you're asking there, sir.

2 MR. DAWSON: You formul ated certain

3 conclusions in your report, yes?

4 MR SZWALUK:  Yes.

5 MR. DAWSON: And you sent those up the
6 chain of command for consideration, right?

7 MR SZWALUK: That's correct.

8 MR. DAWSON: And ot her experts would
9 have done the sane, correct?

10 MR, SZWALUK:  Correct.

11 MR. DAWSON: And at sone point there
12 woul d have been a collection of expert opinion on
13 varying topics before the person who was putting
14 together the EIS, and that person had to interpret

15 and apply your conclusions, right?

16 MR SZWALUK:  Ckay.
17 MR. DAWSON: Now, you didn't have
18 i nput, or did you, on how your opinions and your

19 conclusions would form part of the EIS?

20 MR, SZWALUK: Wl l, when this was

21 bei ng assenbled, | reviewed this. | was asked for
22 ny professional judgnent on this, as well as ATK,
23 | was asked about noving my section of ATK into
24 resource use. And | said that's okay because

25 there's overlap there. So in that aspect, yes,
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1 was asked and | had input.

2 MR. DAWSON: Did you work directly in
3 col | aboration with, for exanple, Dr. Petch, who

4 wote an ATK, or whose conpany wote an ATK on

5 Abori gi nal know edge?

6 MR SZWALUK: Yes, | worked with

7 Dr. Petch.

8 MR. DAWSON: Ckay. Did you have any
9 input into Dr. Petch's concl usions or how she

10 wrote her ATK report?

11 MR SZWALUK: |'mnot sure in what

12 capacity she used ny report, sir.

13 MR. DAWSON: No, | amsaying -- you
14 said you worked with her?

15 MR SZWALUK: | worked with her on the
16 project, yes, but I don't know if she took any of
17 ny concl usions into consideration for her part.
18 MR. DAWSON: So you didn't directly
19 col | aborate with her, for exanple?

20 MR, SZWALUK:  Not in terns of witing,
21 no, sir.

22 MR. DAWSON: You wote your report,
23 she wote her report, you were both on the sane
24 team but that's the extent of what we're talking

25 about, is that what you' re saying?
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1 MR SZWALUK:  Yes.

2 MR. DAWSON: You didn't go bowing

3 with her, for exanple.

4 MR, SZWALUK:  No, sir.

5 MR. DAWSON: Ckay. Now, you said you
6 agreed with the way in which your report had been
7 used. |If you had had objections to the way your
8 report had been used, were you allowed to express
9 then? You can say you don't know.

10 MR SZWALUK:  Yes, | would agree to
11 that, but the objections that would be in there
12 are pretty much directly fromny technical report,
13 so |'d be objecting to ny technical report.

14 MR. DAVWSON: So you had no need to

15 object to the way in which your opinions and

16 concl usi ons were incorporated into the EIS?

17 MR, SZWALUK: Unl ess sonet hi ng was

18 phrased differently, and then | caught that, |

19 would object to sonmething like that. But | don't
20 recall that, sir.
21 MR. DAWSON: Ckay. But you didn't
22 have the final say as to how your opinion wuld be
23 used in the EIS, am| correct?
24 MR SZWALUK:  Well, Manitoba Hydro

25 prepared t he docunent, so they had the final say.
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1 MR. DAWSON: Right. So you were the

2 hired gun, you were the expert on which they

3 relied. You turned over your report and then

4 Mani t oba Hydro did what it did with it?

5 MR, SZWALUK: That sounds right.

6 MR. DAWSON: Those are ny questions.

7 Thank you, M. Chair.

8 THE CHAI RVAN:  Thank you, M. Dawson.
9 W' || break for about ten minutes or
10 so. Wen we cone back we'll hear from

11 M. WIllians. Wen M. WIlianms is concluded,

12 we' || take another short break so the panel can

13 determ ne which areas we night have sone fi nal

14 guestions in. So conme back in about ten, 12

15 m nut es.

16 (Proceedings recessed at 2:54 p.m and
17 reconvened at 3:07 p.m)

18 THE CHAI RVAN:  Ckay, can we reconvene,
19 pl ease?
20 MR. WLLIAMS: Thank you, M. Chair
21 and nmenbers of the panel. Before starting,
22 shoul d just thank ny client, Ms. Desorcey for
23 bei ng here again today, and to al so note on the
24 CAC table is Professor Fitzpatrick, who those of
25 you who were here during the Wiskwati m heari ng
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1 would have seen her in the back taking notes for

2 her doctoral thesis. Professor Fitzpatrick is

3 apparently on sabbatical, and strangely she chose

4 to show up here, so | give her credit for that.

5 amnot sure | would have nade the sane choi ce.

6 In terns of the Hydro panel, | don't

7 expect to have any questions for M. Schindler, or

8 despite his trenendous enthusiasm M. Berger.

9 Most of my questions will be focused on cunul ative
10 effects assessnent, directed at M. Gsler and to
11 sone degree to M. Mazur and Szwal uk.

12 And for the panel, the only two

13 docunents that | think you will require are the
14 CAC Mani toba supporting materials dated

15 Novenber 5, 2012, which I'"'mgoing to guess is CAC
16 exhibit nunber 5. And if you do happen to have at
17 hand chapter 9 of the Environnental | npact

18 Statenent, the cunulative effects, that would be

19 of sone use as wel |.

20 M. OCsler, good afternoon.
21 MR. OSLER: Good afternoon.
22 MR. WLLIAMS: And | am having trouble

23 hearing you already, so l'ma little soft spoken
24 and |'msure you are tired, so let's both agree to

25 stay close to the mc. Agreed, sir?
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1 MR. OSLER:  Agreed.
2 MR WLLIAMS: And M. Gsler, | have
3 | ooked over your lengthy resuneé. Wuld | be

4 correct, sir, in suggesting to you that in terns
5 of environnental assessnent research, including

6 cunul ative effects analysis, it would be accurate
7 to say that you have not published any peer

8 reviewed articles in the journal |npact Assessnent
9 and Project Appraisal?

10 MR. OSLER: Correct.

11 MR WLLIAMS: Simlarly, sir, it

12 woul d be accurate to say, again in ternms of

13 envi ronnment al assessnent, including cunul ative

14 effect analysis, that you have not published any
15 peer reviewed articles in the Journal of

16 Envi ronnent al Assessnent Policy and Managenent ?
17 MR. OSLER  Correct.

18 MR WLLIAVS: And would it be

19 accurate to say, sir, that you have not published
20 any peer reviewed scientific papers on

21 envi ronment al assessnent research over the |ast 30
22 years?

23 MR, OSLER  Correct.

24 MR WLLIAMS: Simlarly, sir, it

25 would be accurate to say that you have not
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publ i shed any book chapters on environnental

assessnent or cunul ative effects anal ysis; agreed?

MR, OSLER  Yes.

MR. WLLIAMS: And sir, you do not
serve as an editorial board nenber on journals
such as inpact assessnent and project appraisal;
agreed?

MR, OSLER  Yes.

MR, WLLIAMS: Now, sir, are you aware
that that's the journal of the Internationa
Associ ation for |npact Assessnent?

MR. OSLER: Not personally.

MR WLLIAMS: Simlarly, sir, you did
not serve as an editorial board nenber on a
journal such as the Environnental | npact
Assessnment Revi ew, agreed?

MR. OSLER:  Agreed.

MR WLLIAMS: M. Gsler, would | be
correct in saying that you have not served as a
consultant with the Canadi an Environnent al
Assessnment Agency?

MR. OSLER: Correct.

MR. WLLIAMS: And you have not served
as a consultant with the National Energy Board,

sir?




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3248
1 MR, OSLER: Correct.

2 MR. WLLIAVMS: Sir, you received your

3 MA. in econonmics in the late 1960s?

4 MR. OSLER  Correct.

5 MR WLLIAMS: You do not hold a Ph.D?
6 MR. OSLER  Correct.

7 MR WLLIAMS: Sir, we won't ask this

8 today, but at some point in tine |I've got to check
9 on why you didn't continue with your |egal career.
10 |"msure it would have been a bright one.

11 Now, M. GCsler, you have been worKki ng
12 with Manitoba Hydro on planning for the Wiskwati m
13 Keeyask and Conawapa hydroel ectric generating

14 stations since 1999; agreed?

15 MR. OSLER:  Agreed.

16 MR. WLLIAMS: And you had a bit of a
17 di scussion earlier with M. Meronek and

18 M . Beddone, but you were not available for work
19 on BP IIl, or Bipole Ill prior to 2011; agreed?
20 MR OSLER | was not retained for

21 such work prior to that time, that's correct.

22 MR. WLLIAMS: | believe in your ora
23 evi dence you used the words were not avail abl e,

24 but it's sinply the fact you were not retained

25 prior to 20117
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1 MR, OSLER: Correct.

2 MR. WLLIAMS: And | eaving aside any

3 work you m ght have done in the late '80s or early
4 "90s on a third Bipole transmssion line, as a

5 consultant for Hydro, would it be accurate to say
6 that in terms of the west side of the project, the
7 west side version of Bipole Ill, your involvenent
8 prior to 2011 was |imted?

9 MR OSLER:  Yes.

10 MR. WLLIAVS: Sir, in terns of

11 chapter 9 of the Environnmental |npact Statenent,
12 being the cumul ative effects chapter, were you the
13 pri mary author of that chapter?

14 MR, OSLER  Yes.

15 MR WLLIAVMS: And so the concl usions
16 there are yours?

17 MR. OSLER: No, the conclusions in the
18 ElI S are Manitoba Hydro's, but | don't disagree

19 wth the conclusions that are there.

20 MR. WLLIAMS: In terns of -- and

21 thank you for that, sir. Just so | know, who is
22 Mani t oba Hydro, for the purposes of making those
23 concl usions? Wo do you answer to? Who draws

24  those concl usi ons?

25 MR. OSLER. There was a team of seni or
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1 peopl e who ultimately took responsibility for
2 putting the project out. | don't know how
3 Mani t oba Hydro woul d describe it, 1'd leave it to

4 them but there was a strategic group of people

5 that i ncluded the manager of the departnent and

6 others who took responsibility, along with their
7 | egal counsel and along with other external

8 advisers.

9 MR. WLLIAMS: Thank you for that.

10 And M. Csler, just again if you can speak closer
11 tothe mc, and I'll try and do the sane.

12 But you agree with the conclusions in
13 chapter 9, sir?

14 MR, OSLER  Yes.

15 MR WLLIAVS: And in terns of

16 reachi ng your opinions on those conclusions, would
17 it be fair to say that the primary evidentiary

18 basis for your conclusions were the technical

19 reports provided by the various experts from

20 various disciplines, sir?

21 MR. OSLER: Not directly because |

22 didn't deal with the technical reports. | dealt
23 with the people who were pulling together chapter
24 8, and putting together the analysis in chapter 8

25 of the effects on the biophysical and
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1 soci oeconom ¢ environnents. And then we focused

2 on chapter 9 being witten after chapter 8 had

3 been devel oped. And at that tine | wasn't aware
4 of what status these technical reports were in.

5 They were a separate body of work that | did not
6 get involved in at all. | relied upon the people
7 who were in Manitoba Hydro pulling together the

8 information to make sure they had pulled together
9 the information fromthese technical experts. W
10 had some very good di scussions on a coupl e of

11 occasions with M. Schindler and ot her people over
12 specific issues as required in the soci oeconom c
13 field. | probably had nore direct involvenent in
14 sone of the discussions sinply because there was

15 overlaps with Keeyask. But | wasn't reading

16 technical reports, | want to be very clear about
17 that, | wasn't even sure they were ready yet.
18 MR. WLLIAMS: So, sir, the technica

19 reports thensel ves, you would not be famliar

20 with?
21 MR. OSLER: That woul d be correct.
22 MR. WLLIAVS: And even as they apply

23 to cunul ati ve effects assessnent ?
24 MR. OSLER: That woul d be correct.

25 MR, WLLIAMS: O course though, sir,
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1 you woul d have revi ewed those cunul ative effects

2 el ements of the technical reports to ensure they
3 conplied with best practice.

4 MR. OSLER: Not directly. | reviewd
5 t he anal ysis we had avail abl e, the screening

6 process we went through, and the information | was
7 given as to what were the outputs com ng fromthe
8 professionals in each area. And the people who

9 were dealing with this were checking with the

10 professionals in each area to nake sure that the
11 statenents they were putting into the EI'S were

12 statenents that would not lead to conflicts with
13 the professionals. But | wasn't doing that

14 personally, | was dealing with how to hel p pul

15 the whole thing together in the final analysis,

16 and checki ng through questions; has this been

17 exam ned, has that been exam ned, what's the

18 evidence on this?

19 MR. WLLIAMS: So you were the author,
20 sir, but you were not responsible for oversight of
21 the cunul ative effects practitioners within their
22 specific fields?

23 MR OSLER: That would be fair.

24 MR. WLLIAMS: Wio, sir, in Mnitoba

25 Hydro woul d have been responsible for the
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techni cal oversight of the curnulative effects

practitioners within their particular fields?

MR, OSLER:. Well, ultimately the
managenent team and the senior staff at Manitoba
Hydro were responsible for the technical reports
bei ng put together by the experts. [|'mnot aware
of the specific structures that Manitoba Hydro
used over time, but in this hearing you have seen
M. MGarry, he was certainly one of the people
responsi ble for pulling together that stuff.

MR. WLLIAMS: Can you indicate, sir,
whet her there was soneone within Manitoba Hydro
with expertise in cunul ative effects assessnent
who was responsible for the oversight of these
professionals within their various technical
areas?

MR. OSLER: In the general sense of
expertise in doing assessnents, the senior staff
of Manitoba Hydro have the expertise they have.
don't think there's anybody who clains to be a
specialist on cunul ative effects.

MR. WLLIAMS: Do you, sir?

MR OSLER. No, | don't claimto be a
speci alist on how you would apply it for mammal s

or for vegetation or anything else. |'ma person
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1 that hel ps pull together and manage an overal

2 process.

3 MR WLLIAVMS: M. Gsler, in terns of
4 the cunul ative effects assessnent, chapter 9 of

5 the EIS, | wonder if | can just direct your

6 attention to page 9-1? Do you have that, sir?

7 MR OSLER | have it.

8 MR, WLLIAMS: And |I'mgoing to have
9 to show ny age and |ift nmy glasses to read this.
10 Sir, in terns of the first paragraph,

11 would it be fair to say that the cunul ative

12 effects assessnent for this project was conducted
13 with consideration of guidance provided by, one,
14 the BP 11l scoping docunent; two, the Canadi an

15 Envi ronnental Assessnent Act circa 1992; and

16 three, review of other guidance docunments for

17 cunul ative effects assessnent ?

18 MR. OSLER  Correct.

19 MR WLLIAMS: And one of those

20 guidance docunents, sir, was the Cunul ative

21 Ef fects Assessnment Practitioners Quide of Hegmann
22 et al from 1999; agreed?

23 MR. OSLER:  Agreed.

24 MR. WLLIAVMS: Sir, in terns of other

25 gui dance docunents, there is no bibliography for
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1 this chapter. Can we agree on that?
2 MR, OSLER  Yes.
3 MR WLLIAMS: Did you have reference,

4 sir, to the joint publication of the Al berta

5 Environnent, Al berta Energy and Uilities Board,
6 and the Natural Resources Conservation Board

7 titled "Cunul ative Effects Assessnent and

8 Envi ronnental | npact Assessnent Reports Required
9 Under the Al berta Environmental Protection and

10 Enhancenent Act."

11 MR, OSLER. At the tinme that chapter 9
12 was prepared, no.

13 MR, WLLIAMS: In ternms of guidance
14 docunents, sir, did you refer to the Canadi an

15 Council of Mnisters of the Environnent, the 2009
16 publication, "Regional Strategic Environnental

17 Assessnent in Canada, Principles and Gui dance"?
18 MR OSLER At the tinme this was

19 pr epared, no.
20 MR, WLLIAMS: In ternms of guidance
21 docunents, sir, did you have reference to Baxter
22 and Ross and Spaling, their 2001 study, "Inproving
23 the Practice of Cumul ative Effects Assessnent in
24 Canada," fromthe journal |npact Assessnent and

25 Proj ect Appraisal?
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MR OSLER At the tinme this was

pr epared, no.

MR WLLIAMS: Did you have reference,
sir, to the publication of Canter and Ross from
2010, "State of Practice of Cunul ative Effects
Assessnent and Managenent, the Good, the Bad and
the Ugly," in Inpact Assessnment and Project
Appr ai sal ?

MR. OSLER At the tine this was
pr epared, no.

MR, WLLIAMS: Sir, are you aware that
the two | eading international scientific journals
on environnmental assessnment practice are
Envi ronnental | npact Assessnment Review and | npact
Assessnent and Proj ect Appraisal?

MR, OSLER: |'maware that they are
certainly leading international journals, yes.

MR. WLLIAMS: Can you identify, sir,
any specific articles fromthese journals, either
of these journals, that you place reliance on in
writing chapter 9?

MR OSLER:  No.

MR. WLLIAVS: Now, sir, one of the
gui dance docunents you rely upon again is

Hegmann's Cunul ative Effects Assessnent
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1 Practitioner's Quide; agreed?
2 MR. OSLER:  Agreed.
3 MR. WLLIAMS: In your view, sir, does

4 this docunent represent state of the art in

5 cumul ati ve effects assessnent in Canada?

6 MR. OSLER: It represents the |ast

7 of ficial guide that came out of the Governnent of
8 Canada to guide practitioners in doing cunulative
9 effects assessment, but it is dated.

10 MR. WLLIAMS: And so would it be fair
11 to say, sir, that you do not consider it state of
12 the art?

13 MR. OSLER: | consider it the best

14 guide that the Governnent of Canada has been able
15 to provide, but the art itself, |I acknow edge, is
16 sonet hing that keeps developing. And there are a
17 wi de range of views in many of the articles that
18 you have cited as to how it should evol ve.

19 MR. WLLIAMS: Sir, you are aware

200 within the learned literature that one criticism
21 of Hegmann et al is that the guidance nanual fails
22 to address how best to scope cumul ative effects?
23 MR. OSLER: |I'mnot sure specifically
24 that I'maware of that as a key attack on that

25 gui de, but | acknow edge that that's an itemfor
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1 debat e anbng people as to how best to scope

2 cunul ati ve effects assessnent.

3 MR. WLLIAMS: kay, thank you. One
4 | ast question, and M. Szwal uk, you m ght want to
5 listen to this one as well. M. Gsler, in

6 preparing chapter 9 of the EIS, would you have

7 considered Harriman's report towards a concept ual
8 framework for integrated resource nmanagenent on

9 electric utility transm ssion right-of-ways?

10 MR. OSLER: Did | consider it? No.

11 MR WLLIAVMS: M. Szwal uk, would that
12 have been a report that you are famliar wth?

13 MR SZWALUK:  No, I'msorry, |I'm not
14 famliar wth that report.

15 MR WLLIAVS: M. Gsler, and I'm

16 going to share a definition with you, so have pen
17 at hand, and I'mgoing to see if you agree with it
18 or not. Can we agree that cunul ati ve change can
19 be understood as a result of conbined threats to
20 VECs via nultiple environnental pathways energing
21 from bi ol ogi cal, chem cal, physical and

22 psychosoci al stressors over space and tinme?

23 MR. OSLER. W can agree that

24 cunul ati ve change can be understood as a result of

25 the conbined threat to a VEC through all the
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1 pat hways that can affect it. You have listed a
2 bunch of them | don't think the author probably
3 intended themto be imting, but there's a w de

4 range of pathways that they have di scussed. The

5 point is it is through all the pathways that could
6 affect and stress the VEC

7 MR WLLIAMS: And | thank you for

8 that, sir. Just as well, at the end of that

9 definition was over space and tine, and we can

10 agree on that as well, sir?

11 MR. OSLER: Yes. |[|'mnot sure how you

12 ef fect somet hing except over space and tinme, but

13 okay.

14 MR. WLLIAMS: And here | was thinking
15 | was being profound, sir.

16 And are you aware that cunul ative

17 ef fects have been described as death by a thousand
18 cuts?

19 MR, OSLER. |'m aware of that, yes.

20 MR WLLIAMS: And really that's based
21 on the notion that a significant adverse effect

22 can result over time due to the cul mnation of

23 seenmngly small and insignificant actions; agreed?
24 MR. OSLER: That is the concept, yes.

25 MR, WLLIAMS: And you woul d not
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1 di sagree that the nost devastating environnent al

2 effects may result fromthe conbinati on of

3 i ndividually mnor effects of nmultiple actions

4 over time?

5 MR. OSLER. | would not disagree that
6 that is a possibility, and it's one of the types

7 of possibilities that notivates people to try and

8 do cunul ati ve effects assessnent.

9 MR. WLLIAMS: Thank you, sir, and

10 again I"'mjust going to remnd you to, and I'll do
11 the sane, I'mnot trying to be critical.

12 MR. OSLER: | can hear you, it's ne

13 that's causing the trouble, sir. The questions

14 are maki ng me nove back

15 MR. WLLIAMS: And conceptually,
16 sir -- maybe conceptually is the wong word
17 here -- colloquially, sir, in terns of cumulative

18 effects, what can seemlike a nere drop in the

19 bucket can, in conjunction with other drops in the
20 bucket, have quite a significant inpact; agreed?
21 MR. OSLER: That is the concept that
22 you were discussing, and it is conceived of as a
23 possibility that we have to watch out for

24 MR. WLLIAMS: | thank you for that.

25 Based on your know edge of the literature, sir,
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1 are you aware of such terns as the shifting

2 basel i ne problemor the "new normal"?

3 MR. OSLER. Yes, in the general sense
4 of a concept that we accept change and it becones
5 the new normal, the world we're living in. And

6 therefore, when we | ook at a new project we only

7 assess it against "the new normal”. And that

8 would not be consistent with what the concepts are
9 underlying cumul ative effects. And the diagram!|
10 gave in ny presentation, | distinguished between
11 the normal and the baseline to try and get the

12 poi nt across that, in a conceptual sense, we are
13 trying to understand the extent to which we noved
14 away, particularly in the biophysical field,

15 sonet hing call ed normal, normal being unaffected
16 by human projects and activities. And the

17 baseline has to be acknow edged to be sonet hing

18 that reflects what has shifted fromthat normal

19 and, therefore, we should be aware of how far away
200 we are fromsonething that, in the | anguage you

21 and | are using, was the original normal.

22 MR, WLLIAMS: And | thank you for

23 that, sir. And staying at a conceptual |evel, the
24  problemw th adopting current conditions as nornal

25 is that we fail to consider current conditions
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1 relative to past conditions in evaluating the

2 nature and significance of cunul ative change.

3 That's the issue?

4 MR OSLER: That is in essence the
5 i ssue.
6 MR WLLIAVS: And fromthe

7 perspective of those who in the literature

8 criticized "the new normal," fromtheir

9 perspective you would agree it is inmportant to

10 eval uate the significance of a project's effects
11 fromthe perspective, sir, of the additional

12 stress placed on VECs that are already stressed by
13 ot her sources. Can we agree on that?

14 MR, OSLER  Yes.

15 MR, WLLIAMS: M. Gsler, you m ght

16 want to pick back up chapter 9 of the EIS.

17 think I have a nunber of fairly straightforward

18 questions, but those may be fanobus |ast words.

19 W thout giving you a specific

20 reference page yet, M. Gsler, broadly speaking,
21 can we agree that cumul ative effects assessnent as
22 a process consists of a few core stages,

23 i ncl udi ng, one, scoping; two, effects anal ysis;

24 and three, effects managenent? You addressed two

25 of those three in your reports.
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1 MR. OSLER: | can accept that as a

2 useful way of talking, yes.

3 MR. WLLIAMS: Can we agree, sir, that

4 the scoping phase is critically inportant because

5 it determnes all that will be included and al

6 that will be excluded when evaluating a project's

7 contribution to the process of change and i npacts

8 on VECs?

9 MR. OSLER: | agree that it can be, if
10 scoping is done narrowy or constrictively, it can
11 be critical to what cones afterwards. |If the
12 scoping is nore principled and not so
13 constraining, it doesn't necessarily have that
14 effect. So it depends on the approach you take to
15 scoping. And | give you as an exanple, if | said
16 | only want to | ook at projects five years ago and
17 five years into the future and to heck with
18 anyt hing el se, that would be a constraining
19 scoping. If | told you | want you to nake sure
20 you pay attention to any projects in the past and
21 the current projects that could affect this VEC
22 and stress it, without trying to give you a tine
23 line, that wouldn't be a constraining scoping
24  exerci se.

25 MR. WLLIAMS: Thank you for that,
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1 M. GCsler. Leaving aside the August 2012 cari bou

2 suppl enental report, leaving that aside, in terns

3 of the territorial anbit of the cunul ative effects
4 analysis within the EIS it would be accurate to

5 say that the spatial boundary considered for the

6 cunulative effects assessnent is the Bipole Il

7 proj ect study area?

8 MR OSLER  Yes, that is what the

9 chapter 9 says. | have nmade the observation that

10 despite what it says there, the caribou peopl e,

11 before they | ooked at the August report were

12 | ooki ng at herds that went beyond that region, and
13 they knew that. So the chapter in that sense

14 didn't fully reflect what sone of the people were
15 doi ng.

16 MR WLLIAMS: Let's |eave aside

17 cari bou.

18 MR. OSLER. Right. Aside from

19 caribou, | think the spatial boundary would be the
20 proj ect study region.

21 MR WLLIAMS: Ckay. So that woul d be
22 on the map to your left, the yellow area?

23 MR. OSLER: That's what sone peopl e

24 refer to as the backwards banana, yes.

25 MR. WLLIAMS: | can barely see the
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yellow, sir, so I'mnot able to agree with the

banana description, but 1'll take M. Madden's
word on that.

Sir, in terns of your scoping
exercise, and | don't think you need to turn
there, but if you want you can have tables 9.21 et
al nearby. And I'mnot asking for el aboration,
just a high level -- you essentially canvass three
streans of projects and activities for the purpose
of scoping, those being past and existing projects
as set out in table 9.21, future projects and
activities set out in table 9.22, and perspective
future projects and activities as set out in table
9.23. Do | have that generally right, sir?

MR. OSLER: Cenerally right.

MR, WLLIAMS: Just a couple of
guestions of clarification. At this point |I'd
like you to turn to your check list, the table at
9.3-1 at page 9-14, sir?

MR. OSLER: Are we dealing with the
corrected version?

MR WLLIAVS: |'mnot sure
M. WIllianms was aware there was a corrected
ver si on.

MR. OSLER: Can we mmke sure that
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M. WIlianms has a copy of the answer to CEC

nunber 6-226, please?

MR WLLIAVS: | thank Ms. Poll et
Smth for her assistance.

MR OSLER: There was an error
di scovered, M. WIllianms, in howthis table had
been finally printed, and this particular CEC
response provided the old tables and the corrected
ones. So | did nention it earlier today, | think
one of the first questions | got, that it is
important that we start fromthis part.

MR. WLLIAMS: And | thank you, sir,
and | don't think it will affect my question, but
just to make sure we're on the sane page, | would
be | ooking then at the table 9.31 revised, which
is an attachnment to CEC Manitoba Hydro 6-226;
agreed?

MR. OSLER:  Agreed.

MR WLLIAVMS: Now, sir, in ternms of
this table, and just to make sure | understand
this, under Bipole Ill project, the fifth entry
down is forestry operations and road devel opnent ?

MR OSLER:  Yes.

MR. WLLIAVS: And the sixth is

m neral |icence area exploration; agreed?




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3267
1 MR. OSLER:  Agreed.
2 MR, WLLIAMS: And later in the table
3 towards the very bottom | see these repeated

4 again under future forestry operations and future

5 mneral licence. Do you see that, sir?
6 MR, OSLER  Yes.
7 MR. WLLIAMS: Just to make sure ny

8 clients, and nore inportantly ny w tnesses

9 understand that, in the top part of the table, the
10 reference to forestry operations and m neral

11 Iicence exploration refers to past and existing

12 projects, where at the bottomof the table it

13 refers to future forestry operations and future

14 m neral |icence exploration; agreed?

15 MR. OSLER. Agreed. And the revised
16 tabl e recogni ze that and put those two headi ngs

17 along the side to try and hel p peopl e because it

18 wasn't clear in the original one.

19 MR WLLIAVS: If | would have been
20 payi ng attention, M. Gsler, | would have caught
21 that sooner. | thank you for that clarification.
22 Sir, directing your attention back to

23 table 9.2-1 found at page 9-57?
24 MR OSLER: Yes.

25 MR WLLIAVMS: There is a reference
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there on the mddle of that table to a past and/or

exi sting project being nultiple existing (utility)
corridors such as water pipelines, fibre optics

I ines, and provincial highways and roads, w nter
road devel opnent; agreed?

MR. OSLER:  Agreed.

MR WLLIAMS: Sir, I'mcorrect in
suggesting to you that this category does not
capture the |inear devel opnment known as Bipol es |
and 117

MR. OSLER: You woul d be correct.

MR. WLLIAMS: And | eaving aside
caribou, it would be accurate to say that the
assessnment upon which chapter 9 was based di d not
consider the effect of the Bipoles | and |1, sir?

MR OSLER. |I'mafraid that it
woul dn't be accurate, because although this is how
this table is witten and all the people who took
part in doing it, to the extent that Bipole |I and
Il had a cunul ative effect in an area that a
pr of essi onal was concerned about, | amfairly
positive the professional would |ook at it
i ndependently in this table. The general thinking
here was that Bipole | and Il are outside the

study region and they are not sonething that would
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1 have an overlap with this project. But it did not
2 gi ve sonebody carte bl anche because it wasn't in

3 this table not to think about it, if they thought
4 in their professional opinion the existing

5 envi ronnment was stressing a VEC, and part of that
6 existing environment that was stressing was

7 Bipoles | and 1|1

8 MR. WLLIAMS: And you're confident,

9 sir, based upon your exhaustive review of the

10 techni cal reports presented by the w tnesses, the
11 experts?

12 MR. OSLER: |1'mconfident that the

13 prof essional s i nvol ved were | ooking at anyt hing

14 that would stress the VECs they were worried

15 about, and we were trying to sunmarize in a table
16 here the past and existing projects that seened to
17 me to be listed. And there are sonme good

18 criticisns of this list, that they don't seemto
19 take account of the CRD and LMR  And nmaybe
20 another good criticismis that the list should
21 have shown that if it did have an effect, Bipole I
22 and Il should be kept in mnd too. So thisis a
23 summary of the projects that we thought -- we knew
24 peopl e were | ooking at a w de range of projects,
25 but we thought these were the past and existing
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1 projects that needed to be highlighted and focused

2 on. And we have had sone good criticisnms of that

3 in the process of this review

4 MR. WLLIAMS: And in ternms of your

5 hi ghl i ghting and focusing, it was your

6 prof essional opinion that Bipoles | and Il, that

7 I i near devel opnent did not need to be focused in

8 this table?

9 MR OSLER  Yes, those of us who are
10 sitting looking at this didn't think of this as an
11 over |l apping project, for the very reason it was
12 supposed to be kept well away from Bi poles | and
13 [1, but that's an assunption. Wen you |look at it
14 in the cold light of day afterwards, maybe it
15 shoul d be identified as part of the existing
16 | andscape in case questions like this arise.

17 MR WLLIAMS: And of course,

18 mat hematically, sir, in ternms of the final

19 preferred route, Bipoles | and Il end up within 20
20 kil ometres at one point in time, and within 40

21 kilometres at close to 200 kilonetres, sir?

22 MR. OSLER: Yes, and that's the type
23 of thing that the hearing has heard, and it's the
24  type of thing you want to make sure, where it

25 conmes in with any di stance that people talk about,
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1 there are not cunul ative effects that are

2 relevant. |'mnot aware of any, but it's a good

3 guesti on.

4 MR, WLLIAMS: M. Gsler, can we agree
5 that a cunul ative effect on a VEC nay be

6 significant, even though each individual project

7 speci fic assessnment of the same VEC concl udes that
8 the effects are insignificant?

9 MR OSLER:  Yes.

10 MR. WLLIAVS: Wuld you like ne to

11 repeat that, sir?

12 MR. OSLER: No, | don't want to you
13 repeat it. Yes, | agree with it.
14 MR. WLLIAMS: And that indeed is a

15 fundamental principle of cumul ative effects

16 assessnent ?

17 MR. OSLER:. One of them yes.
18 MR. WLLIAMS: And can we agree as
19 well, sir, that the cunul ative effect on a VEC

20 nmust be approached fromthe perspective of the

21 total effect on the VEC?

22 MR. OSLER: | think to use the phrase
23 t he assessnent is VEC focused, in other words, you
24 are looking at the world fromthe point of view of

25 t he poor VEC
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1 MR WLLIAMS: And | thank you for

2 answering the question better than it was posed.

3 Thank you, sir.

4 Probably to M. Mazur, but M. Gsler,
5 feel free to chine in.

6 M. Mazur, | wonder if you could turn
7 to CAC, what | believe is Exhibit 5, which is the
8 supporting materials filed on Novenber 5, 2012.

9 Do you have that, sir?

10 MR K MAZUR Yes, | have it in front
11 of ne.

12 MR WLLIAMS: Sir, I'mhaving a

13 problemw th hearing you. | amnot having a

14 problemw th your answer, just with hearing you.
15 And M. Mazur, perhaps we can start by
16 turning to page 12, which is -- by page 12, | nean
17 marked in the top right-hand corner in nessy

18 handwr i ti ng.

19 M. Mazur, do you have that?
20 MR K MAZUR | have it now, yes.
21 MR. WLLIAVS: And without -- that's

22 probably -- you'll agree with ne that that appears
23 to be an excerpt fromthe North/South Consultants
24 report, aquatic environnent technical report;

25 agreed?
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1 MR K MAZUR  Agreed.
2 MR, WLLIAMS: Now, in terns of the
3 intersection of the preferred route with water

4 courses, am|l correct in suggesting to you, sir,

5 that it would be 317 water courses that were

6 intersected by the preferred route; agreed?
7 MR K MAZUR  Yes, agreed.
8 MR, WLLIAMS: And if one were to | ook

9 at these 317 water courses, sir, wthout asking
10 you to el aborate for the purposes of your report,
11 you classified a nunber of themas no fish
12 habitat, a nunber as well as marginal, and a
13 nunber as inportant in terns of fish habitat;

14 agreed?

15 MR K MAZUR Well, we classified the
16 site, so where the transm ssion |ine right-of-way
17 woul d cross.

18 MR. WLLIAVS: So in terns of where
19 the right-of-way crossed the water course, you

20 classified those 317 sites, sone as no fish

21 habitat, sone as margi nal, and sone as inportant;
22 agreed?

23 MR K MAZUR  Yes, agreed.

24 MR, WLLIAMS: And in ternms of the

25 ones that you concluded were inportant, you
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1 identified 78 sites where the preferred route
2 crossed the water course; agreed?
3 MR K MAZUR  Yes, 78 sites were
4 identified as inportant fish habitat.
5 MR WLLIAVS: And M. Mzur, not in
6 any way being critical, but I"mstill having
7 troubl e hearing you, so keep speaking | oudly,
8 pl ease, sir.
9 Now, just flipping back to page 7
10 marked in the top right-hand corner. And sir, |I'm

11 not going to ask you to identify all of them but
12 we can agree that one of the potential effects to
13 aquatic habitat flowi ng fromconstruction and

14 mai nt enance activities related to the preferred
15 route as it intersects these water courses would
16 i nclude the potential for erosion of banks with
17 steep sl opes as a consequence of disturbing the
18 veget ati ve cover?

19 MR K MAZUR: Well, stream banks in
20 many cases are under constant erosion, that's what
21 rivers do, they erode. The renoval of vegetation
22 al ong the stream bank can enhance erosion.

23 MR. WLLIAMS: Ckay, thank you. Can
24 we al so agree that another potential effect would

25 be for increased | ocal and downstream suspended
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1 and stream bed sedinent resulting fromincreased

2 bank erosi on?

3 MR K MAZUR |If stream banks are

4 erodi ng and sedi nents being disturbed and

5 suspended, and the streamis flowing, it may go
6 downstream

7 MR W LLI AVE: Yes, sir, and | was
8 asking, and that's a potential effect of the

9 construction as the preferred route intersects the
10 wat er courses; agreed?

11 MR K MAZUR  Yes, we identified that
12 as a potential effect.

13 MR. WLLIAMS: Ckay. And anot her

14 potential effect of that intersection is the

15 potential |oss of cover habitat al ong stream

16 mar gi ns due to renoval of or damage to riparian
17 veget ati ons; agreed?

18 MR. K. MAZUR That is another

19 potential effect that is identified.

20 MR, WLLIAMS: GCkay. Now, sir, I'm
21 not sure we need a particul ar page, but perhaps
22 page ten in the top right-hand corner would

23 assist. And |I'm sure you have nenori zed your

24 report, sir, but in the section 6.4 part of this

25 report, we're in the potential cunulative effects
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1 part of the report; agreed? |If you need to check,

2 check on page 8, sir.

3 MR K MAZUR  Yes, agreed.

4 MR, WLLIAMS: Now, in terns of

5 curul ative effects, sir, for the aquatic

6 envi ronment study, you were focusing on surface

7 water quality and fish habitat; agreed?

8 MR K MAZUR  Yes, those were the two
9 VECs.
10 MR WLLIAVS: And so if we think of

11 t hese 317 water course crossings of the preferred
12 route, and the two VECs, can we conceive of the
13 water course crossing as the potential stressor of
14 water quality and fish habitat?

15 MR. K. MAZUR  You nean the actual --
16 we divide it into conponents of overhead

17 transmission line, if it's clearing, stringing of
18 t he conductors, maintenance of vegetation, the

19 actual vehicle crossing, if required. So there
20 are a nunber of conponents.

21 MR WLLIAMS: Sir, just going to the
22 | anguage of the VECs, though, it's the

23 construction activity associated with the

24  construction and nai ntenance of this transm ssion

25 line as it intersects with the water course that
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1 is the potential stressor of water quality and

2 fish habitat; agreed?

3 MR K MAZUR  Yes, that's where the
4 stress conmes from yes.

5 MR WLLIAVMS: Now, sir, in ternms of
6 your cumnul ative effects analysis for the VECs of
7 surface water quality and fish habitat, am|

8 correct in suggesting to you that -- let nme back
9 up for a second, sir. | don't want you to nove
10 forward fromtoday's baseline condition, in your
11  answer, into the future. What | want to do is,
12 with your baseline, ask you in terns of the VECs
13 for cunul ative effect analysis being surface water
14 quality and fish habitat, I am going to suggest to
15 you that the report does not indicate whether,
16 | eading up to the baseline, VEC conditions have
17 been deteriorating, relatively stable, or

18 i nproving over time; is that correct, sir?

19 MR K MAZUR In the aquatics

20 techni cal report we provided a discussion of the
21 conditions at the sites of the preferred route.
22 We did not provide a background | eadi ng up at

23 those sites.

24 MR. WLLIAMS: So when we | ook at

25 t hose VECs, as they would have evolved up to the
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1 baseline that you started from your report does

2 not provide insight into whether their condition
3 has been deteriorating, relatively stable, or

4 i nprovi ng; agreed?

5 MR K MAZUR No, | would disagree

6 wth that. Wen we conduct a site visit, we

7 assess the site for its current conditions. And
8 if we see just current existing disturbances,

9 sonet hing that woul d have degraded the fish

10 habitat, or have inproved it, if there was an

11 i mprovenent made, we would note that in our

12 assessnent.

13 MR WLLIAMS: Sir, there's no place
14 in your report where one can |look at a

15 guantitative evolution of the VEC of surface water
16 quality or fish habitat |eading up to the

17 basel i ne; agreed?

18 MR K MAZUR | would agree there's
19 no quantitative anal ysis of condition change over
20 time. There would be sone qualitative description
21 of a number of well studied streans. Wth that

22 said, there may be sone quantitative information
23 some nunbers, but it's not set out in the way that
24  you are alluding to.

25 MR. WLLIAMS: |1'mgoing to suggest
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1 it's not set out at all, sir. Do you disagree?

2 MR K MAZUR | do believe we provide
3 a background at the site, as part of our fish

4 habi tat assessnent is to gather existing

5 information at that site, previous studies,

6 previ ous enhancenent projects, so, yes, in our

7 initial fish habitat assessnents.

8 MR, WLLIAMS: Now, sir, if | | ooked

9 at your aquatic report, can we agree, |eading up
10 to your baseline again, that it does not exam ne

11  whether water quality paraneters changed over tine

12 in the study area due to river crossings?

13 MR K MAZUR W did provide sone
14 information on previous water quality data on a
15 nunber of -- only a handful of sites that it was

16 available for. But | would agree in general that
17 we do not provide that quantitative information on
18 all 317 streamcrossings. But where available, we
19 provi de i nformation.

20 MR. WLLIAMS: Leading up to the

21 baseline, sir, is it accurate to say that your

22 report does not establish a nmathemati cal

23 rel ati onshi p between increasi ng nunber of river

24 crossings as they may affect the water quality

25 par anet ers?
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1 MR K MAZUR: | don't believe the

2 data is avail able that docunents the increasing

3 nunbers of water course crossings on a particular
4 streamw th changes in water quality or fish

5 habi t at paraneters.

6 MR, WLLIAMS: Sir, going to page 9

7 near the top right-hand corner of CAC 5, under

8 section 6.4.2. Sir, first of all, w thout asking
9 you to el aborate, you're tal king about the

10 potential future generating station projects

11 i ncl udi ng Conawapa and Keeyask; agreed?
12 MR K MAZUR Yes, that's correct.
13 MR. WLLIAMS: And you note that the

14 mai n residual effect resulting fromthe
15 construction and operation of hydroelectric
16 generating stations is the inundation of the | ower

17 reaches of tributaries; agreed?

18 MR K MAZUR Yes, as it relates to
19 the Bipole Il preferred route.
20 MR WLLIAVMS: And that inundation can

21 result in changes in water |evels and the flow
22 regime and, therefore, fish habitat; agreed?

23 MR K MAZUR  Yes, | believe that's
24 what it says. And as indicated on page 53, it is

25 typically restricted to the | ower reaches of those
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wat er bodi es and the fl oor base.

MR, WLLIAMS: Now, sir, in this
report, as it reflects to our inmediately
precedi ng di scussion, would | be correct in
suggesting to you that in your analysis you do not
present a threshold in terns of acceptable water
levels, i.e. a mnimally acceptable |evel for
fl ow?

MR K MAZUR Do you nean flowin the
streans affected by a proposed generating station?

MR. WLLIAMS: Yes, sir.

MR K. MAZUR No, we do not provide
that sort of information. And that relates to, |
guess it relates to fish habitat in those streans
and what changes in floww |l affect fish habitat.
And that's an analysis we do not undert ake.

MR. WLLIAMS: | apol ogize for ny
messi ness, M. Chairnman.

M. Mazur, | don't want you to think
was unhappy with your answer. That was just pure
clumsiness that lead nme to that.

Wuld it be also fair to say in terns
of this analysis that flow reductions due to the
project, in conbination with other future

hydroel ectric generation projects, are not
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1 specified or explicitly analyzed as part of the

2 cumul ative effects anal ysis?

3 MR K MAZUR | think | stated that
4 the last --

5 MR WLLIAMS: | was too busy dropping
6 ny materials, sir. Thank you for that.

7 Turning to page 10 at the top right,
8 sir, section 6.44, roads, can you see that, sir?
9 MR K MAZUR  Yes, | see it.

10 MR. WLLIAMS: And you nake the point
11 that the -- not quoting exactly, but that the

12 devel opment of access roads and ot her roads have
13 the potential to affect water quality and fish
14 habitat at stream crossings; agreed?

15 MR K MAZUR  Yeah, | think we are in
16 agreenent that roads can affect fish habitat.

17 MR WLLIAMS: Now, | want to nove
18 away fromthe baseline, sir, and kind of | ook

19 forward now. In ternms of this report, can we

20 agree that there is no prospective cunul ative

21 effects anal ysis of future stream crossings for
22 access roads and provincial highway and w nter

23 road devel opnent ?

24 MR K MAZUR | think when we think

25 about overhead transmission lines, the effects are
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1 not neasurable to fish habitat. And that is why

2 the Departnent of Fisheries and Cceans doesn't

3 want to reviewthese. |If you follow their

4 prescribed mtigation, they are happy to see an

5 Excel spreadsheet with a list of stream crossings,
6 no review, because the risk is so lowto fish

7 habitat. So considering that, when we try to | ook
8 at that in addition to other nore significant

9 effects, we cone back to transm ssion |ines and

10 this absolutely non neasurable effect.

11 MR WLLIAMS: It's just a drop in the
12 bucket ?

13 MR K MAZUR It's not neasurable

14 agai nst our VEC

15 MR, WLLIAMS: Now, sir, let's go back
16 to my question, and | have your answer for the

17 | ast point but let's have you answer my question.
18 In terns of this section of the report, you would
19 agree that there is no prospective cumrul ative

20 effects analysis of future stream crossings for

21 access roads and provincial highway and w nter

22 road devel opnent; agreed?

23 MR K MAZUR We know that, because
24 fish habitat is federally regul ated and section 35

25 of the Fisheries Act will not permt the harnfu
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1 alteration or destruction of fish habitat,

2 conpensation nust be applied if it's a road or any
3 ot her devel opnent that affects fish habitat. So

4 there will be no net |oss of productive capacity

5 of those fish habitat. So when we | ook at roads,
6 if aroad is built, a newroad is built and a

7 culvert is placed, and there's an infill, that has
8 to be offset so there will be no net |oss of fish
9 habitat. Wen we consider that, in light of the
10 non neasurable effects of an overhead transm ssion
11 line, that's where our assessment canme from

12 MR. WLLIAVS: Oay. And | have your

13 answer. Would you like to answer ny question,

14  though. |Is the answer no?
15 MR K MAZUR Can you restate it?
16 MR, WLLIAMS: No, I'mgoing to ask

17 the sane question and this time I'd like you to
18 answer it, with respect.

19 In terns of this report, you would

20 agree that there is no prospective cunul ative

21 effects anal ysis of future stream crossings for
22 access roads and provincial highway and w nter

23 road devel opnent; agreed?

24 MR K MAZUR: W did consider future

25 roads in the area surrounding the transm ssion
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1 line, for what we knew, and our understandi ng of

2 those roads and the potential for inpacts on fish
3 habitat. 1Is it detailed in this section? No, but

4 we did consider that in our eval uati on.

5 MR, WLLIAMS: kay, thank you.
6 M. Szwaluk, 1'd like you to turn to
7 page 17, which you'll agree is an excerpt of your
8 vegetative report -- or excuse ne, of your

9 terrestrial ecosystem and vegetation techni cal
10 report, sir?

11 MR, SZWALUK: | agree, sir.

12 MR, WLLIAMS: And M. Beddone m ght
13 have asked a question on this, but your report
14 identifies that the total area of all wetlands
15 al ong the local study area is roughly

16 137,701 hectares. It's up in the top of that

17 page.

18 MR, SZWALUK:  Thank you. Yes,

19 agr ee.

20 MR. WLLIAMS: And | apol ogi ze for not

21 directing you there. And you also identify that
22 there is 1,456 hectares of wetlands al ong the
23 preferred route; agreed?

24 MR SZWALUK:  Agr eed.

25 MR WLLIAMS: And if we flip over,
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1 sir, to page 19 nmarked in the top right-hand

2 corner, under wetland comunities, and

3 specifically section 3.2 to 5, the first

4 par agraph, the last sentence. W thout asking you
5 to elaborate, sir, we can agree that you identify
6 several threats to wetlands, including

7 agricultural run-off, drainage, forest activities,
8 of f-road vehicles, peat extraction and

9 right-of-way activities; agreed?

10 MR SZWALUK:  Agr eed.
11 MR, WLLIAMS: And, M. Szwal uk, just
12 interns of where I'"'mgoing with my question,

13 just want to nake clear that | am not | ooking

14 forward perspectively. |In terns of the baseline,
15 can we agree that as it relates to -- that your
16 anal ysis does not present a characterization of
17 the wetland area in the past neasured, for

18 exanpl e, by percentage wetland cover or area?

19 MR. SZWALUK: Sorry, sir, you're

20 asking me that we didn't include --

21 MR WLLIAMS: 1'Il ask it again,

22 sorry, and | apologize M. Szwal uk. But you have
23 identified today a certain anmount of hectares of
24  wetland along the |local study area and al ong the

25 preferred route; agreed?
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1 MR, SZWALUK:  Agreed.

2 MR. WLLIAMS: Moving back in tine

3 fromthat baseline, can we agree that your

4 anal ysis does not present a characterization of

5 the wetland area in the past neasured, for

6 exanpl e, by percentage of wetland cover or area?
7 MR SZWALUK: | think to answer that

8 gquestion, you're referring to the past, but in our
9 report we're not referring to the future here, but
10 we did a calculation of all the wetlands in the
11 technical report. W have that information

12 avai lable, if that's what you are referring to?
13 MR, WLLIAMS: kay. Just so | can
14 understand, sir, leading up to this baseline,

15 you' ve done an anal ysis of changes to percentage
16 of wetland cover over tinme?

17 MR, SZWALUK: Not changes, we just

18 cal cul ated the area of these wetlands in the |ocal
19 study area.

20 MR. WLLIAMS: And that's ny question,
21 sir. So you haven't |ooked at the changes to

22 wet | and cover over time |leading up to the current
23 new nor mal ?

24 MR, SZWALUK: No, sir, we didn't | ook

25 at those changes.
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MR. WLLIAMS: And you have not, sir,

addressed rates of conversion fromthe past to the
new normal either; agreed?

MR. SZWALUK: Agreed. But if | can
step forward, I'd Iike to say, yes, we did
identify the effects on wetl ands, but we did
prescribe mtigation for these wetl ands.

MR WLLIAMS: | understand that, sir,
and | appreciate that. So we can agree that your
anal ysis does not present the conparison of past
wetl and areas to the current condition?

MR. SZWALUK: That's correct.

MR, WLLIAMS: ay. Sir, turning to
page 24 -- and M. Szwaluk, I'mnot trying to
trick you with this next question, and it's not in
the materials -- I'll just ask the question and
then you may want to have reference to page 86 of
your report as well. | haven't presented that to
you, though. But at page 24 we see table 36,
which is generally intended to describe and
present a cunul ative effects assessnent of val ued
envi ronment al conponent, a summary just at a high
| evel, sir, that's what you're trying to do here?

MR. SZWALUK: That's correct.

MR. WLLIAMS: And you can see the
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1 third line under VEC, there's reference to plant

2 speci es/ communities inportant to Aboriginal

3 peopl e; agreed, sir?

4 MR. SZWALUK: That's correct.

5 MR. WLLIAMS: And sir, when you nove
6 over one colum to the headi ng environnental

7 i ndicator, for this sanme VEC, being plant

8 speci es/ communities inportant to Aboriginal

9 peopl e, you see an environnental indicator

10 identified as area of habitat or plant used for
11 medi ci nal food and cultural uses. Do you see

12 that, sir?

13 MR SZWALUK: Yes, | do.

14 MR. WLLIAMS: Now, notw thstandi ng
15 that indicator, sir, aml correct in suggesting to
16 you that no area cal cul ati ons were determ ned for
17 traditional plant harvesting and gathering

18 | ocations al ong the right-of-way?

19 MR SZWALUK: That's incorrect. W
20 calculated that information and that's included in
21 the technical report.

22 MR. WLLIAMS: kay. The reason

23 asked, sir, and that's where page 86 woul d be

24 hel pful -- and | don't have the reference

25 specifically there, but there's a statenent on
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1 t hat page saying, although no area cal cul ations

2 were determned for traditional plant harvesting
3 and gathering | ocations along the ROWN general

4 harvesting and gat hering directions were

5 identified in the self-directed studies.

6 MR SZWALUK: That's true. That's for
7 self-directed studies, but we calculated for the
8 ATK process.

9 MR, WLLIAMS: kay. Just to make

10 sure | understand this, sir, did you conduct area
11 cal cul ations for areas of habitat or plant used
12 for nedicinal food and cultural uses?

13 MR SZWALUK: If that information was

14 avail abl e, yes, we did.

15 MR. WLLIAMS: Ckay. Thank you.
16 M. Chair, if you'll give ne one
17 second, | just have to confer with nmy client for a

18 second. M. Chair, | thank the board and Hydro

19 panel for their assistance. Thank you.

20 THE CHAI RVAN:  Thank you

21 M. WIllians. W' Il take a break for about five
22 m nutes while the panel considers their questions.
23 So we'll cone back at 25 after, please.

24 (Proceedi ngs recessed at 4:18 p.m and

25 reconvened at 4:26 p.m)
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1 THE CHAI RVAN: Can we reconvene,

2 pl ease? GCkay. We'll turn to sone questions from
3 panel nenbers. M. MacKay?

4 M5. MacKAY: M. Szwal uk, | just have
5 a couple of areas 1'd like to ask sone questions
6 in. In your technical report and in the EI'S and
7 your presentation the other day, you referred to
8 mtigation of, | think in your slide it was

9 particularly prairie sites or grassland sites, but
10 mtigation of disturbed sites by replanting with
11 native vegetation. |'mwondering if you could

12 tell ne alittle bit about where the native

13 vegetation that's going to be used is going to

14 cone from and who it's likely to be that will be
15 re-establishing that vegetation?

16 MR SZWALUK: Ckay. Thank you for the
17 gquestion. | think | have sonme information here |
18 would like to refer to, please?

19 M5. MacKAY: Sure.

20 MR SZWALUK: This was one of the

21 guestions that was addressed in CEC WH VI 321.

22  And you were asking about some of the sources that
23 possi bly could be used to revegetate these areas?
24 M5. MacKAY: Yes.

25 MR, SZWALUK: | identified Brett Young
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Seeds and Interl ake Forage Seeds, these are

conpani es that have seeds for revegetation

M5. MacKAY: Do they actually deal in
native species? | |ooked at the Brett Young
website and | didn't find it very hel pful in that
regard, and | don't know about the other one.

MR, SZWALUK: | believe they do,
because | was referring to this information when
was | ooking for native seed sources. | believe
t hey do.

MS. MacKAY: There are places also |
think in the EIS that refer to revegetating with
native species for much nore northern sites, and
|"mwondering if that's really feasible. Wuld
you be able to obtain species that could go into
borrow sites or other areas that would actually
survive in northern habitats?

MR, SZWALUK: Not know ng their exact
species list, | would think that some of the
northern areas you would be able to seed probably
strictly with grasses. Qher vegetation that
potentially could be brought in would be sone tree
speci es, maybe fromnurseries, that potentially
woul d do well, the spruces and possibly sone

shrubs.
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M5. MacKAY: But you are not aware if

there are sources for northern adapted biotypes or
anyt hing of that sort?

MR SZWALUK: | woul d suggest if that
needed to be done, probably -- local nurseries
probably woul d have species suitable for those
nort hern areas.

M5. MacKAY: Okay, thank you. Another
guestion around the issue of fire. | know you
can't coment on what Hydro's attitude to managi ng
fire would be, that would be a question for
sonebody else. But let's assune for the nonent
that Hydro will want to do a certain anmount of
fire suppression along that right-of-way in order
not to endanger the function of Bipole Ill. Dd
you | ook at the issue of changes in comunity
structure and change in seral stage that m ght be
i npacted by fire suppression along that |ine, and
perhaps the vertebrate people can al so maybe
answer whether that change is likely to have any
i npact on the organisnms, the manmals particularly
| would think who are using that habitat. So I
guess you first, M. Szwal uk?

MR. SZWALUK: Are you referring to

natural events of fire, or fire as an effect of
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1 the transmission |ine frombuild-up of slash?

2 M5. MacKAY: No, no, |'mjust

3 referring to the fact that Hydro is unlikely to

4 want fires comng right up to the transm ssion

5 line, so they are going to be suppressing natural
6 forest fires, | would guess. Now they may correct
7 me later. But if fire is suppressed routinely

8 along that line, then the community of plants and
9 the ages of the trees, for exanple, in those

10 comunities is going to get higher. They wll get
11 ol der, and the bal ance of vegetation w ||l change,
12 and that may have an inpact on the mammal s and

13 perhaps the birds that are in those communiti es.
14 Did you I ook at how fire suppression
15 m ght inpact the plant community?

16 MR SZWALUK: No, that wasn't | ooked
17 at. | would think that Mnitoba Hydro woul d

18 suppress any fires anywhere near the structures.
19 Fires in the area woul d absol utely change the

20 conposition of vegetation.

21 M5. MacKAY: Perhaps M. Schindler

22 could address whether he thinks this would have
23 any inpact on the mammals that will be using the
24 forested areas and how wi de a swath this m ght be?

25 MR. SCHI NDLER: | guess, first of all,
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1 I"'mnot aware of any fire suppression activity

2 that's conducted by Manitoba Hydro. Fire

3 suppression in Manitoba is conducted, from ny

4  know edge, by Manitoba Conservation, and they've
5 got what they call Hel etack bases or fire bases

6 established at strategic |ocations in Northern

7 Mani t oba, and they have initial attack teans that
8 action particular fires. And when fire starts to
9 occur, they are dispatched just |ike a regular

10 fire unit and they suppress fires. And through
11 initial attack, many of the fires are suppressed
12 when they are very small. So the occurrence of
13 fire across the | andscape is quite variable. And
14 we actually | ooked at that as part of our caribou
15 assessnment, |ooking at the fire patterns. And

16 quite often, in renote areas at least -- and |like
17 the majority of fire starts are through |ightning
18 causes, and occasionally you can get many, many
19 starts particularly as a stormgoes through. It's
20 very unpredictable to know when and where those
21 fires will occur. And you get a conbination of
22 many small fires that perhaps get suppressed. But
23 there is nore of a trend nowwth fire

24  suppression, there is sone research that shows

25 with fire suppression you get a | ower frequency of
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1 small fires and a higher frequency of large fires,

2 where in a natural reginme you get perhaps nore

3 medium si zed fires. But fire definitely changes
4 the | andscape in terns of the manmmal conposition
5 that you will find, you know, |ike the caribou is
6 the atypical exanple of old growmh forest, where
7 noose and ot her species that |ike young

8 regenerating succul ent vegetation, the species

9 conposition will really change within those fire
10 areas. But it really depends on the size and

11 | ocati on.

12 M5. MacKAY: Do we know anyt hi ng about
13 fire suppression around Bipoles |I and I

14 certainly in, for exanple, cottage country, where
15 fire gets anywhere near the cottage, the Province
16 tries very hard to save that building. | would

17 assunme that the Province would do the same al ong

18 Bipoles | and Il, and will be likely to do the
19 sanme along Bipole Ill. If this is the case, then
20 has this issue been addressed at all in the

21 cumul ati ve effects assessnent?

22 MR. SCHI NDLER | won't be able to

23 address the latter part of your question, but the
24  first part of your question, it would be available

25 to the Commi ssion. There are naps that Manitoba
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1 Conservation have that shows the priority of fire

2 fighting across the province and how they w ||

3 initiate an attack or suppression, depending on

4 the zone. And commercial forestry areas and

5 cottage areas are right up there. But that is a

6 possibility to get that map from Conservation

7 As far as cumul ative effects on fires
8 go, | could speak a little bit in ternms of the

9 caribou. And I think | provided testinony that we
10 did not include fire as a disturbance factor

11 within the caribou assessment. And | discussed

12 the great variability of fires across the

13 | andscape that, you know, you could have, you

14 could go 20, 30 years without a fire, and then

15 subsequently have very large fires that affect the
16 | andscape.

17 MS. MacKAY: Thank you. | just have
18 one nore question of M. Mzur. Wen you sel ected
19 VECs for the reptiles, it was the skink and the

20 garter snake; is that correct?

21 MR K MAZUR  Yes, that's correct.

22 M5. MacKAY: At the tinme that these

23 were being selected, | think you said that the

24  common snapping turtle has recently been listed as

25 a species of special concern by COSEW C but not
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listed under SARA, the Species at Risk Act. It's

ny understanding that it has now been |isted under
SARA, and | would guess that if you had used it as
a VEC, that there would have been a nunber of
mtigating neasures that you woul d have wanted to
i nclude. What would mtigate problens for the
snapping turtle? Do you have any idea at this
poi nt ?

MR K. MAZUR  Because they tend to
occupy larger rivers, or nediumto |arge size
rivers, and nest in close proximty to the
shorelines, mtigation for fish habitat would
|argely offset. And we had considered that early
on, we | ooked at the snapping turtle and thought
it'"s really going to be covered off by fish
habi t at .

MS. MacKAY: | think there are
probably sonme other issues that would be m ssed,

i ssues |i ke speeds on roadways that the turtles
are going to need to cross for nesting and so on.
| think there are a nunber of things that m ght
have been m ssed.

Just inrelation to the reptiles and
anphi bi ans, |1'm wondering, ny |ast question

t hi nk, what do you think the inpact is likely to
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1 be, if any, of work during the winter at crossings

2 on the over-w ntering anphi bians, frogs and so

3 on -- turtles as well | would guess actually, who
4 are wintering at the bottonms of the riverways or
5 t he wat erways you are crossing?

6 MR K MAZUR: Well, for the nost

7 part, the anphibians, there is only one that

8 winters in deep water, and that is the |eopard

9 frog, the species is Boreal Chorus, and wood frogs
10 over-winter on upland sites. O her anphibians

11 burrow, such as sal ananders, so they are not in
12 t he water.

13 In terns of crossings, | think the

14 only issue that would potentially cone into play
15 is where you' ve got a sizable enough water course
16 that you' re going to have over-wi ntering animls
17 in the water. And an ice bridge has to be built
18 so deep that it freezes to the bottom which is
19 unlikely. If the water course is |large enough to
20 support over-w ntering anphi bians and reptiles,
21 winter crossing by construction crew which is, you
22 know, it's a one tinme event, wouldn't have any

23 effect.

24 M5. MacKAY: Thank you.

25 THE CHAIRVAN:  |'d just like to follow
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1 al ong one question that Ms. MacKay asked, and

2 that's just about fire. | don't think any of you
3 can answer it because it's a technical question.
4 | may have m ssed it sonewhere along the |ine, but

5 per haps sonmebody from Hydro can respond t he next

6 tinme they are on the stand. |s there any, or what
7 is therisk to Bipole I, Il or Ill fromthe

8 significant forest fire? 1| realize it's al

9 steel, but still I"msure there m ght be sone

10 i npact between -- we heard that there was concern

11 i n Southern Manitoba by forest fires, and that has
12 an effect like ionizing the air. It could

13 certainly affect the concrete in the foundations.
14 So if sonebody could respond to that at sone

15 point, it would be hel pful ?

16 MR. NEUFELD: G ven the types of

17 material that are used for the towers, as we know
18 to be steel, the conductor steel, the concern

19 isn't really on the actual infrastructure. |It's
20 just that when the line is exposed to significant
21 amounts of snoke and the area becones ionized, as
22 you indicated, that line will trip out. And when
23 that line trips out, and if it's carrying

24 2,000 negawatts, it has a fairly detrinental

25 impact to the rest of the interconnected AC
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1 system And it can force other lines to trip,

2 causes a need perhaps to nake enmergency calls to

3 M SO for inported power.

4 THE CHAI RMAN:  Thank you. M. Kapl an
5 a question?

6 MR. KAPLAN: Just one, and |I'm going

7 to address it, if | could, to M. Szwal uk

8 M. Szwal uk, you'll be happy that |

9 was taught a principle at |aw school, and this

10 principle, sir, applies to ne, not to you, and

11 that principle is labelled as the kiss principle,
12 whi ch stands for "keep it sinple stupid" referring
13 tome. 1'dIlike you to accept, if possible, three
14 facts. Nunber one, | |ike blueberries. Nunber

15 two, that in our hearings outside the City of

16 W nni peg, a nunber of Aboriginal folks spoke very
17 passi onately about bl ueberry patches and how

18 inportant they were to them And nunber three,

19 sonetinme today, it could have been hours and hours
20 ago, in the cross-exam nation by M. Mdden, he

21 asked you questions about bl ueberry patches and

22 bl ueberries in general, and you gave a coupl e of
23 answers, and |'mnot sure | have it noted properly
24  and, therefore, by clarification if | could ask

25 you, are blueberry patches that we're talking
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1 about outside the City of Wnnipeg relative to

2 Aboriginal folks going to be destroyed by anyt hing
3 that Bipole Ill is going through?

4 MR. SZWALUK:  Thank you for the

5 guestion. From | guess the literature review and
6 ny experience with blueberries; blueberries, for
7 good berry production you often require either

8 fire or sone type of disturbance nmechanism And
9 bl ueberries have shown to really do well in clear
10 cuts. These are areas where | pick, as well as
11 fire areas that have had a fire history. But

12 what's unique to blueberries is the growh gets
13 better when the conpetition goes down. So if

14 there's a lot of pine cover -- for instance,

15 bl ueberries like to grow in sandy soils, sandy

16 loamsoils. This is what they prefer. They are
17 al so found in areas that are associ ated commonly
18 with Jack Pine. But if you go into these areas,
19 you won't see a |lot of berry production. You'l
20 see the plants there but you will not see the

21 berry production. Also because these plants are a
22 little bit older, they are not going to produce
23 berri es because of the shading from Jack Pine.

24 So when cl eari ng happens bl ueberries

25 usually -- for instance, if there is clear-cutting
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or any type of fire or nowing, berries put al

their efforts the follow ng season into the
vegetative portion of the plant. So what woul d
happen the follow ng year, you would see all the
grow h going into the stens, into the | eaves. And
then the foll owi ng season you woul d probably see
flowers comng out. And if they are pollinated,
you'll get berries that fall.

So in terns of blueberries, in ny
experience, this is just ny judgnent as well and
what | have read fromliterature, a type of
di sturbance can be favourable for a crop of
bl ueberri es.

Does that answer your question, sir?

MR. KAPLAN: Alnost. WII Bipole Il
destroy bl ueberry patches as they now exist in
areas outside Wnnipeg that are subject to,
assune, perhaps ATKs or Aboriginal folks who have
spoken about the concern of their blueberry
pat ches, not what will happen in a year, but wll
Bipole I'll, if the line starts going through or
near these patches, be destroyed?

MR, SZWALUK: | don't think destroyed,
but | dididentify it as an effect initially,

because when there's clearing there, there's going




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3304
1 to be effect. You're probably not going to see a

2 berry production that year and it mght take a

3 couple of years. But, yes, there's an effect, but
4 it could be a positive effect. And we prescribed
5 a mtigation for all of these areas. And | know
6 that Manitoba Hydro is going to work with these

7 comunities. W identified winter clearing so

8 you're not affecting the berry patches, so you're
9 not grubbing these areas and turning up the roots
10 and destroying the plants. That's suggested in
11 mtigation, to retain the under storey vegetation,
12 to use | ow di sturbance nmethods to renove trees in
13 these areas. If that is done, | honestly feel

14 that these berry areas will prosper under the

15 transm ssion |ine.

16 MR. KAPLAN: But not immediately, it
17 will take tine?
18 MR SZWALUK: No, because there will

19 be sonme sort of disturbance in there and |

20 recogni ze that, that is an effect.

21 THE CHAI RVAN: M. Madden?

22 MR. MADDEN: | would just draw the

23 attention, and this is a bit contradictory to what
24 the witness just said, that if you actually | ook

25 at M. McGarry and M. Dyck's presentation, they
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1 have gone through and said on page 28 of it,

2 Swan- Pelican traditional berry picking area not

3 avoidable. And it's in that slide presentation

4 they have identified the areas where they are

5 going to disturb -- and I'mnot going to debate on
6 the -- | think that there's other literature that

7 di sagrees with what the wi tness just said, but

8 "1l just point to that, that these areas have

9 been identified. There are -- there will be

10 | osses.

11 THE CHAI RVAN:  Thank you, M. WMadden.

12 M. MIIs?

13 MR MLLS: M. Chairman, Mnitoba
14 Hydro went to great |length to describe the anount
15 of herbicide that will be used to clear the

16 right-of-way and to maintain it. And this

17 gentleman's references to blueberry growmh in

18 response to M. Kaplan's terrific question has not
19 tied in the use of herbicides, and | think it

20 needs to be addressed.

21 THE CHAI RVAN:.  Thank you.

22 MR. KAPLAN: Thank you, M. Chair.

23 Based on the question that M. MIIs asked,

24 would follow up on that one to ask perhaps,

25 M. Szwal uk, what you have to say as far as
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her bi ci des dealing with again berries?

MR SZWALUK: It was identified in the
techni cal report that herbicides shouldn't be
sprayed to control tree growh. And as |
under st and, Manitoba Hydro will be providing a
presentation on this, maybe this week or next
week, on herbicides and mai nt enance.

| do know that frommny reading in the
literature that they use an integrated vegetation
managenent approach to control vegetation such as,
wel |, weeds and trees. They do selectively spray
for weed problens. But it's understood that
Mani t oba Hydro will be working with these
communities and not to spray in these areas. It
was identified in nmy presentation not to have
these berry areas sprayed. | wouldn't want them
sprayed where | pick. And Manitoba Hydro will be
tal ki ng about that.

THE CHAI RVAN:  Thank you.

M. G bbons?

MR. G BBONS: Thank you. The
guestions that | want to pursue relate to the
i ssue of fragmentation. And | have sone, severa
shall we say, hopefully it won't take too long to

get through these. But they each touch, | think,
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|_\

on a different aspect of the fragmentation

2 guesti on.

3 One is that in the report itself it

4 was stated that fragnentation was nost often

5 gquantified by neasuring its proportional inpact on
6 specific habitat patch areas. | think that's a

7 par aphrase perhaps rather than a quote, but close
8 enough. The question | have in that regard is

9 whether or not this nmeasurenment of proportional

10 i npact was done? |If so, where mght we find that
11 information? If it wasn't done, can we get sone
12 expl anation as to why it wasn't?

13 | think perhaps directed to M. GCsler,
14  but he may need to farmthat one out to soneone
15 who has that specialty, |I'mnot sure.

16 MR. BERGER: Good afternoon,

17 M. G bbons. The patch density assessnment was

18 done in fact during the alternative route

19 assessnment process, and that was one of the 27

20 pl us one neasures that were used to take a | ook at
21 the alternative routes. Wat was done was the

22 vegetation communities, as neasured by the LCCEB
23 such as forest, different forest types,

24 grassl ands, shrub lands were in fact neasured in

25 terms of their patch density, and those densities
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1 in fact were used as part of the route selection

2 process.

3 MR. G BBONS: |'m hoping M. Madden

4 doesn't have the copyright on this word, but I'm
5 t hi nki ng of unpacking here. As part of the matrix
6 then, it's difficult to assess what that m ght

7 have been, what m ght have been the inpact in a

8 nore generic way. |s there any overview of what

9 that value was, that | used the term proportional
10 | guess, separate fromhow it interacted in the

11 i ndi vi dual routing choices? In other words, do we
12 know what the overall density patterns were as a
13 result of the changes that were projected?

14 MR. BERGER W produced that patch

15 density by segnent and conparatively by eco

16 district. | do not have that information

17 avai | abl e.

18 MR. G BBONS: The eco district m ght
19 be sufficiently -- | guess the word |I'm | ooking

20 for here is something that's nore of a

21 conprehensive term and that may be sufficient.

22 don't recall it being in the tech reports or

23 whatever. Do you know if that information was

24 provided in the tech reports, just so | can al ways

25 go back and check, or is it the case that you may
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1 have it on file but it didn't make its way into

2 t he publication?
3 MR. BERGER: That informati on did not

4 make it into the technical report, no.

5 MR G BBONS: Is it possible to get
6 that as an undertaking? | nmean, not today but --
7 MR. BERGER:. That information was

8 considered in the alternative routing process and
9 becanme part of that nmatrix evaluation. | believe
10 M. MGarry had indicated that -- well, the

11 materials that were supplied were used as part of
12 that assessnent. | could take that as an

13 undertaking to supply that information, if the

14  Conm ssion so wi shes it.

15 MR. G BBONS: Thank you for that.

16 This next question may well relate to that. It

17 may be sinply anot her dinension of that sane

18 concern.

19 There are the two nmethods of mappi ng
20 pat ches intersecting and so forth, and they were |
21 think nentioned in the report. But the mapping,
22 or the quantification that takes place in the

23 mappi ng process doesn't seemto actually appear in
24 the EIS, at least not in a way that we were able

25 to detect. Is it possible to get the mapping or




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3310
the -- I'"musing the term mappi ng/ quantification

here actually -- can this mapping/quantification
be sunmarized for the final preferred route for
each of the 13 segnents and provided to the panel?
And if | can connect that back to the earlier
point, if we could get that information based on
the segnments as opposed to eco districts, that

m ght be -- it mght take care of both of those

i ssues in a conprehensive way, as part of an
undert aki ng agai n?

MR. SCHI NDLER  Yes, | think between
M. Berger and nyself and sone of the other
specialists, we can put together a summary of the
various core communities and the fragmentation
aspects. There's the fragnmentation report that
did look at the FPR to assess particul ar sections
that were |ess fragnented than others. That data
is readily available, and then there's the core
comunity information that could also be -- so
that's a very reasonabl e request.

MR. G BBONS: Thank you. The next
guestion, in this case |I'mnot sure what to do
with the question, but it's one that does cause us
at | east sonme reason to query. And that is,

forest habitat was not a VEC |li ke the others, and
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as a result, because it wasn't a VEC, is it fair

to say then that we have no cunul ative effects
assessnment regarding the |oss of forest habitat?
In other words, there is a sense here that if it
doesn't becone a VEC, it's out of the picture. So
the question then is -- if you want I'll turn
around the statement and ask if there's

agreenent -- there was no cumnul ative effects
assessnment regarding the | oss of forest habitat,
agreed or disagreed, at |east not that showed up
in the report?

MR. OSLER: Certainly forest habitat
is not a VEC in the sense of a biophysical habitat
di scussion, so there's no cunul ative effects
assessnment on it as a VEC. | amjust sort of
gueryi ng whet her or not we have avail abl e
information as a resource use forestry activity,
and I will inquire about that to see whether or
not, you know, fromthe resource use side the
guestion has been asked. Because it could well be
that it's been asked fromthe point of view of
forestry activities. And I'll get back to you on
that tonmorrow. But certainly it's not a VEC, you
are quite right, in ternms of the biophysical, and

it won't get assessed fromthe point of view of
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1 cunmul ati ve effects assessnent.

2 MR. G BBONS: | think the reason

3 that's asked is that if it's not a VEC, it's a

4 little bit nore difficult then to assess the

5 i npact of fragnentation | think. | think that's
6 the feeling behind that particul ar perspective.

7 MR OSLER  And | think 1'd |ike

8 people to check, to the extent to which way they
9 are looking at it fromthe point of view of the
10 factors that effect fragnentation, because they
11 did an assessnent of fragnentation. Did they take
12 into account the changes in forest habitat? Even
13 t hough we didn't have it as a VEC, we did discuss
14 and study the subject of fragmentation. And if it
15 came up then, please, we'll cone back and advi se
16 you how it was addressed in that context.

17 Fragnentati on per se wasn't a VEC either, but it
18 was a subject of serious study.

19 MR. G BBONS: Ckay. Thank you again
20 for that. Continuing along the sane |ine, and

21 this again could be tied to the other mapping, so
22 this could all be put together, | suppose, in a
23 way that mght nake it a little bit onerous in

24 terns of gathering this information. But can it

25 be possible to provide simlar napping al ong the
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entire FPRin terns of the intersecti ons between

the FPR -- well, let's call themthe forest
intersections of the FPR  And in that |ight,
there was nention at sone point about three

regi stered wood lots, and we're curious as to
where they m ght be. And perhaps they could show
up in the context of that kind of mapping?

MR. OSLER: We'll look at how to put
together the information you are | ooking for.
think if we get down to the wood |lots, there may
be ability in the socioeconom c group to comrent
on that. I'Il find out. But | think your
guestion is nore dealing with fragnentation al ong
the route and pulling together the information
that you' re tal king about in a sumary formthat
you can see quickly. Have | got it right?

MR G BBONS: Yes. | think that's a
fair summary.

And the last elenment 1'll add to that
by way of a summary mappi ng process i s whether we
coul d get |ocations where the proposed FPR
parallels the existing |linear devel opnents?

MR OSLER:  Yes.

MR SCHI NDLER:  Just out of

clarification then, you are interested in section
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by section, correct, |like some summary that woul d

i ndi cate which areas would be, |ike one section
woul d be nore fragnmented than this particul ar

section, or you are interested in a particul ar hot

spot or --

MR G BBONS: | think along the length
of the line, I think if we have it devised by
section or segnent it wll allow us to | ook at

t hat kind of question and perhaps generate further
guestions in a week or two. But | think we need
t hat mapping to have a sense of that.

The | ast question for ne does not
relate specifically to the mapping. And if ny
menory of ny old high school and university days

mat h and noving fromlnperial to netric

measurenents are at work, | actually have a
conversion or two here I'll throwout. | may well
be wong here, | don't know. But the |ast elenent

relates to the idea that there appear to be 41

kil onetres, square kilonetres of upland forest
habitat that will be lost. And here | may be just
provi ng nmy own ignorance on netric measurenents,
but as | interpret that, that's 4,100 hectares of
| and equi val ent to approximately 10,000 acres of

upland forest that will be lost. Can we get a
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sense fromyour own data as to what -- again as an

undertaking, | don't know that anyone woul d know
this off the top of their head -- but what
percentage of upland forest habitat in the |ocal
study area does this 41 square kil onetres,
4,100 hectares, roughly 10,000 acres represent?
It's one thing to speak of the absolute term but
what does it represent as a percentage of that
upl and forest habitat?

And in this particular case, relating
only to the first six sections of the FPR | ocal

study area, sections one through six, in other

words, were you -- would you be able to, not were
you -- and perhaps you did, I'mnot suggesting
that you didn't, but if you did, great -- if not,

could you quantify the loss of forest habitat in

t hose six sections due to the FPR, as well as past
and future projects or activities as part of this
noti on of cunul ative effects assessnent? Now t hat
part relates only to the first six.

MR. OSLER: Could | just be clear that
the 41 square kilonmetres you're tal king about,
that you want to get a percentage of the upland
habitat, the percentage is only applying to these

first six segnments?
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1 MR. G BBONS: Yes. The 41 square

2 kil ometres, now | may be wong in this, and again
3 reading a lot of these reports things are starting
4 tojunble alittle bit. But anyway, the 41 square
5 kil ometres of upland forest habitat strikes ne as
6 probably being, as part of a general upland forest
7 area, | think typically we're only going to find

8 that in the first six sections, but | may be w ong
9 about that, but that's why we were | ooking.

10 MR OSLER. | would like to get that
11 confirmed, yes, okay. And then when you are

12 tal king about the |loss of forest habitat, you're
13 | ooking at the |l ocal study area in the first six
14  sections, that's the area you are | ooking for?

15 MR. G BBONS: That's right. The

16 answer to this, yes.

17 MR. OSLER.  Ckay.

18 MR. G BBONS: Thank you. That's it

19 for ne.

20 THE CHAI RVAN:  Thank you, M. G bbons.
21 | have a few questions that may junp
22 around a little bit, but perhaps not. 1'd like to

23 ask a few questions about curul ative effects
24 assessnment. And there's a trigger that a

25 currul ative effects assessnent, at |east in your
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process, only happens when there's a residual

negative effect found in respect of a VEC. Is
that correct?

MR. OSLER: Correct.

THE CHAIRMAN:  So if there's no
residual effect, then there's no cunul ative
ef fects assessment ?

MR. OSLER: Correct.

THE CHAI RMAN:  And then cunul ati ve
effects, and I think you answered this in response
to M. G bbons, so cunul ative effects assessnent
is not undertaken on an environmental conponent if
it's not identified as a VEC?

MR, OSLER  Yes.

THE CHAI RMAN:  So specifically
M. G bbons referred to forest habitat, earlier
today | believe it was M. Meronek asking
guestions about Canada CGeese. So, | nean, there
coul d be any ot her nunber of environnental
concerns that m ght pop up along the line, and
they m ght be relatively mnor, even very m nor
| nmean, M. WIllianms | think tal ked about drops of
water into a full bucket, M. Beddone was talking
about the straw on the caribou' s back, as he put

it. Isn't it possible to m ss an environnental
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effect that in conbination with other inpacts or

effects could be significant by using this
appr oach?

MR OSLER: It is, | have to say it is
possi ble. The practical problemis whether any
ot her approach would be effective in dealing with
the problem you are tal king about. Because the
problemin essence is, | have a situation where we
have no residual effect fromthis project, but in
t he back of somebody's mnd is the concept that
there's still an effect sonmehow or other. Because
if there was no effect, we would all agree | don't
need to talk about it anynore. W do have to
focus on sonething, it has to have sone link to
the project. So we're tal king about that very
smal| effect that the experts tell nme is not even
measurabl e and is not, therefore, considered
further in the assessnent, which is the nature of
the questions | was getting | think fromat | east
one of the cross-examners. And | can't tell you
that, if there is an effect but we can't neasure
it, I can't tell that you there isn't sone
possibility under certain circunstances that this
m ght lead to that thing that people are worried

about, which is the thousand drops, a thousand
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1 cuts, and eventually the big problem okay. But

2 what's ny alternative in terns of trying to help
3 the Conmi ssion or help the client or anybody el se
4 solve this problenf? If the expert tells nme that
5 we can't neasure it, we can't neasure it for this
6 project. And how do we, therefore, ask the expert
7 to go about proceeding to analyze this thing, to
8 tell the Commssion or tell the client that there
9 could be a potential of the thousand cuts in this
10 i nstance com ng hone to roost?

11 Now, | guess there could be

12 t heoretical ways in which an expert can go about
13 t hi nki ng about that, by tal king about nodels and
14 | ooking at the VEC and seeing at what point does
15 the VEC pass the threshold. But in the practice
16 that 1've seen, despite all this discussion that
17 we sonetines have, the practice of screening out
18 sonething that there is no residual effect, it

19 isn't adverse, is not unconmon at all. | nean,
20 Darlington used it, other people have used it as a
21 practical measure of saying, |'ve got to find out
22 what we need to focus on in this instance.

23 So as a practitioner | think it makes
24 sense, | would like to see the academ cs who have

25 the time for this to find the i nstances where this
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type of screening causes a problem And secondly,

to help advise the practitioners, the experts, how
they could actually in practice deal with the

probl em Because it does bother people. It

bot hers the practitioners, it bothers clients, and
it bothers comm ssioners, because they do not want
to have this happen. But how do we find the
problem how do we address it is what |'mgetting
at .

G ven -- the big challenge is focus on
what is inportant in the end for the sake of
everybody that's involved in this exercise, and
get to the bottom of sonething that can be useful
And the screening process is, believe it or not,
designed to try and help get to the bottom of what
are the VECs that we need to pay attention to.

The concept of VECs to start with is
intended to try and hel p everybody focus on where
there are -- | amgoing to use that consultant
speak -- pathways that affect sonething that is
inportant to scientists, people, or whatever. But
| have to say at ny age and stage in life, we have
to have sone humlity, that that does not prove
that we can't be wong. Wich is the way you

asked me the question to start with, | nmean, we
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1 can be wong. Now the question is, what can we do

2 better and how to do it.

3 THE CHAI RVAN.  Wel |, taking the

4  thousand cuts, if we have identified cuts as a

5 VEC, and there's one cut caused by Bipole Il

6 that's not going to have any residual, or

7 significant residual inmpact. But if you add that
8 on top of the 999 cuts that were already there

9 fromother projects, doesn't it then have sone

10 significance froma cunul ative perspective?

11 MR OSLER: Well, the caribou where we
12 had some nunbers and sone di scussion and detail is
13 a good exanple. The woodl and caribou in the three
14 ranges that M. Schindler tal ked about have al

15 been affected by past devel opnents, and he gave

16 sone estimates of that. And he discussed how

17 cl ose they were comng to a threshold that may or
18 may not be a great threshold, but it conmes from
19 Envi ronnent Canada, and he used it in his

20 analysis. He then discussed how nuch difference
21 Bipole I'll would make in ternms of noving towards
22 that threshold, or noving within the threshol d.

23 In my experience that type of analysis
24 is better than you usually get in terns of trying

25 to hel p sonebody understand how nuch effect has
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1 happened in the past, where are we in terns of

2 getting close to sone point that we should be

3 concerned about, and how nuch effect is this

4 project going to make increnentally? And in fact,
5 t he exanpl es he gave, even if he had suspicions

6 about the relevance of the criteria as applied in
7 every instance, the exanples he gave had two of

8 t he ranges bel ow the 35 percent threshold, and

9 one, the Reed range, if I'mnot m staken, is nuch
10 hi gher than that, sonmewhere in the 40's. And yet
11 the effect of the Bipole Il project in that

12 particular range, if ny nmenory is correct, was

13 probably the smallest of the three ranges he was
14 | ooking at. So there you go.

15 Increnmentally, the project is having a
16 residual effect in each case. It's in the VEC

17 ganme, it's being studied. And we're |ooking here
18 at cunulative effects as best we can. W have

19 t hese pieces of evidence in front of us when we're

20 finished. And yet we're still debating at the

21 prof essional level, is this criteria the right one
22 or not, which is not unconmon. |[Is it applicable
23 in this instance as distinct fromgenerally? By

24  the way, what about that Reed one where we have

25 | ess than one percent, | think it was .0
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1 sonething, is that sonething that the Conm ssion

2 and the client and everybody el se should be

3 worried about?

4 So what |'mworried about, what |'m

5 trying to facilitate is when we're finished al

6 this, have we got sonething that people can use to
7 make decisions. And that's about one of the best
8 exanples |I've seen of at |east sonme nunbers and

9 information in focusing down, and you'll have to
10 be the judge of how good it is for the type of

11 deci sions you'll need to nake.

12 And Manitoba Hydro has the sane

13 probl em fromthe point of view of |ooking at the
14 route and | ooking at the options. But it's as

15 good as it gets in terns of sonme experience | have
16 seen. At |east we have sone criteria, we have

17 sone nunbers, and we have an increnental effect.
18 And the judgnment of the practitioner says, in the
19 end this is not a significant effect fromthis

20 project on that VEC in those circunstances. But

21 it's fully exam ned in this hearing.

22 THE CHAI RVAN:  Thank you, M. GCsler.
23 "' m going to change ny questi oni ng.
24 |"mgoing to tal k about VECs and sel ection of

25 VECs, we have heard a | ot about how they are
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1 selected, but I want to ask specifically about a

2 handful of them and wonder why they were sel ect ed.
3 In sonme cases like elk, they rarely conme into
4 contact with the FPR or the area around the FPR

5 In other areas, like the skink and the hawk, they

6 don't cone in contact with the FPR at all. And in
7 a few cases like, I think two of the skippers, the
8 ottoe and unca, | think they are called, the

9 Sprague's Pipet, the Burrowing OM, they are al

10 believed to be extirpated in Manitoba, so why were
11 these even considered as VECs?

12 MR. OSLER: M. Chairman, could we go
13 practitioner by practitioner, please, on that one?
14 THE CHAIRVAN:  |'msorry?

15 MR OSLER  Coul d each of the

16 practitioners deal with the elenments, because |

17 think that's the only way we're going to get

18 qui ckly to where you're wanting to get to.

19 MR. SCHI NDLER: | can certainly start
200 with the el k question. Looking at the |arge study
21 area that enconpasses the Bipole IIl project area,
22 | ooking at that area in ternms of the el k ranges

23 that are scattered throughout the areas, the

24  inportance of elk, to |look at sone of the criteria

25 for the VEC sel ection, you know, inportance to
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1 peopl e, you know, acting as an indicator species

2 for certain habitats, et cetera, it really fit

3 well as a VEC because of the study area. And the
4 fact that there were many core areas of elk, the

5 i nportance to people, it just so happens that the
6 FPR really, really avoided elk as a VEC. So from
7 t hat perspective, | think the FPR as sel ected

8 avoided the majority of elk areas. There were

9 certainly a lot of alternative routes that were in
10 very close proximty to very, very inportant elk
11 areas. So | think that would be the main criteria
12 why it was selected as a VEC.

13 MR. OSLER. As we go to the next

14 person, | think one of the points that energes is
15 that the VEC process preceded the selection of the
16 final route, which I may not have been very clear
17 on in an answer to an earlier question. So that
18 the VECs may in the end not be as rel evant when

19 you |l ook at the final route. But let's keep

20 goi ng.
21 Did you have sone on birds?
22 THE CHAI RVAN:  There were questions

23 about birds, there was Ferrugi nous Hawk and the
24 Sprague's Pipet and Burrowing OM. | nean, | can

25 under stand your response, M. Gsler, your |ast
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1 comment in some of the cases, and | understand

2 M. Schindler's explanation, but why animals and

3 butterflies that are extirpated in Manitoba?

4 MR. BERGER M. Chairman, all three

5 of those species that are identified are listed as
6 threatened and/or endangered. The Burrowi ng OmM

7 occupi es short pastureland areas, and it was to be
8 representative of those pasturel and, grassl and

9 types. In one respect, | may have biased

10 sel ection of the selection of Burrow ng OuM s,

11 because we did in fact find one in the Bipole II
12 proj ect area back in 2009, which we reported to

13 Mani t oba Conservation, well aware that their range
14 has been retreating to Sout hwestern Mnitoba and
15 may in fact be extirpated, but there are prograns
16 that are trying to recover that particul ar

17 species. So it was of scientific concern and

18 that's one of the reasons -- or the reason why

19 Burrowi ng OM was sel ected as the VEC.

20 For Sprague's Pipet, that is
21 certainly -- also it has a different habitat
22 requirement. It is found in internediate

23 grassland types. It is supposed to be wdely
24 distributed in the project area. And although we

25 didn't find any, there is still a sufficient
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1 population I think in Manitoba to, in fact,

2 consi der the Sprague's Pipet.

3 Ferrugi nous Hawk, agai n that species
4 has retreated to Sout hwestern Manitoba and is

5 listed. W also did find a pathway in 2009 where
6 Ferrugi nous Hawks, one Ferrugi nous Hawk was found
7 m grating through the Lenswood area, | believe,

8 and towards, | believe it was the Duck Muntain.

9 So there was a connection, albeit limted. That
10 was probably one of the reasons why we al so

11 sel ected Ferrugi nous Hawk as a VEC.

12 THE CHAI RVAN:  Thank you.

13 MR K MAZUR As for the two

14  skippers, the ottoe and the unca skipper, as well
15 as the Prairie Skink, initially in the constraints
16 identification, the Shilo and the Spruce Wods

17 area, sandy soil prairie habitats were flagged as
18 being really inportant for a number of species at
19 risk. And so we noved forward with those VECs.

20 And the Prairie Skink doesn't occur right within
21 the FPR, | believe the closest known record is

22 four kilonetres, but there's very suitable habitat
23 within the FPR There's a snall area, but

24  nonetheless there is. And | think I had said |ast

25 week that routing had avoided the majority of
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1 ski nk habitat.

2 As for the two skippers, there are

3 hi stori c observations for those two species in

4 that sane habitat type. So the selection of those
5 two was closely linked to the inportant nature of
6 sand prairie habitats. And we nove forward with

7 t hose because there is that type of habitat within

8 the final preferred route.

9 THE CHAI RMAN.  Thank you. | have one
10 | ast question, and it again changes topics.
11 This specific quote conmes fromthe

12 manmal s technical report, but it's nore of a
13 general question. But in the mammals technical

14 report it's stated on page 119:

15 "Speci es which avoid cleared areas

16 such as Marten will also be strongly
17 af fected by habitat fragnmentation.

18 Activities involving clear-cutting and
19 creation of roads are anticipated to
20 strongly contribute to these efforts.
21 A smal |l but |ong-term cumrul ative

22 effect is expected."

23 How can sonething be strongly twi ce and then end
24 up being small?

25 MR SCH NDLER:  119?
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1 THE CHAI RMAN: Section 8.2 of the

2 manmal s technical report, page 119. And | don't

3 have that in front of ne, | just have the excerpt
4  in another docunent.

5 MR. SCH NDLER: |'mnot seeing it on
6 119, but | think I can just -- | think there is

7 evi dence that Marten are subject to sone type of

8 effect as a result of clearing. Those words may

9 be strong, nmaybe a little bit strong to be quite
10 honest with you. | think quite frankly | ooking at
11 the literature for Marten, there is quite a

12 varying degree of determ ned effects that are

13 docunented through literature and studies, that

14 Marten in some cases are found to use forest

15 openings for feeding and foraging if in fact there
16 is a good prey base there. And they have al so

17 been seen to be affected by fragnentation at very
18 high level s on a | andscape, and they can be

19 affected quite significantly. So | think in

20 conbination of when | andscapes get very, very

21 fragnented, and again those thresholds are quite
22 variable in the literature, that it can be quite
23 negative for Marten. But it's sort of a |andscape
24  type thing.

25 THE CHAI RVAN: But it's not so nuch
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1 the Marten specifically that |I'm curious about,

2 it's just that, you know, how can there be a

3 strong effect and a strong contribution to these
4 effects, but then the conclusion is that the

5 effect is small? Maybe it's a conundrunf

6 MR. SCHI NDLER: It sounds like a

7 conundrum of sorts, but | believe in the amount of
8 fragnentation that exists where the FPR is

9 | ocated, and then follow ng existing |inear

10 features, et cetera, the effects of that

11 fragnentation on the | andscape are nmuch less. So
12 it my be a poor use of the word strong in that
13 particul ar case.

14 MR. OSLER: \What we can do, Marten got
15 a bit nore attention in the sense of the scaling,
16 it got to be noderate, right, for sone of these
17 reasons. So let us find the quote and see if we
18 have anything el se we want to offer to you on it.
19 Because, you know, | think |I flagged it in ny
20 presentation that it was one of the few manmal s
21 that ended up with a noderate scale effect.
22 Therefore, to draw it to everybody's attention
23 that came out of it. Sonme of that type of
24 | anguage was what was behind it, but |I think it

25 woul d behoove us to find the quote and see if
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there's anything nore we can offer to help you on

it.

THE CHAI RVAN:  Thank you.
M. G bbons?

MR G BBONS: Yes, it's really a
followup to the |ast question, and it has to do
with the question of significance. And it's ny
under standing, and here I'mgoing to refer to
birds because this is where | have sone
information available to ne, that in -- and this
is areference by the way to section 8.2.7.4 in
the EIS. There's a listing of the 17 VEC bird
species, and then in that listing the percentage
of the local study area, et cetera, by the HVDC
line, by the HV collector lines, et cetera, that
are affected.

Now, mny understandi ng of standard EA
practice, and standard is perhaps a soft word
here, |'mnot sure, sonmeone may want to speak to
this. But nonetheless, as | understand standard
EA practice, habitat alteration of |ess than
1 percent is generally considered to be not
significant. Geater than 10 percent, and there
is one case where the figure is over 10 percent,

is considered significant. And presumably
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somewhere between 1 percent and 10 percent is

what, sonmewhat significant? |'mnot quite sure.
But | don't think the literature is terribly clear
in that regard.

Nonet hel ess, in that |ist of birds
t hat appear there, many of them are over
1 percent. Comon N ght Hawk, 2.3.9 percent by
the HVDC line, and al nost 7 percent near the AC
collector lines and so on. Wen you |ook at the
Sandhi |l Crane, 1.42 percent by the HVDC |ine, but
11. 42 percent by the AC collector lines. And that
11 percent puts it above the 10 percent mark that
| referred to earlier. And yet in the table |ater
on, table 8.2-9, it's stated, and here again
think I' m paraphrasi ng, not quoting, that the
overal |l residual effect on Sandhill Crane and
Common Night Hawk is not significant. And this is
| think tied to the earlier point as to why sone
words |ike strong may be used, in other cases, the
data, the quantitative data seens to exceed
certain standards but the report comes back as not
significant.

And I"mnot sure if that's a question
or a comment, M. Chairman, but | think it alludes

to the difficulty there is at tines reading the
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1 report and understanding what it takes for

2 sonmet hing to reach the significant |evel of

3 concern

4 MR OSLER: Just a comment to start

5 with. You are correct that in some anal yses of

6 sone terrestrial activities, terrestrial inpacts,
7 the types of tests that you have tal ked about,

8 1 percent very small, and sonmewhere between 1 and
9 10 percent m ght be called nmedium and sonet hi ng
10 over 10 percent m ght be called sonething you' ve
11 got to pay attention to. The key question that

12 gets asked when sonebody starts that type of

13 analysis is, well, what is the area over which

14 we're neasuring the percentage? And that's where
15 this, the VEC specific anal ysis becones pretty

16 inportant. Because if you take a small enough

17 area, you can get a pretty big percentage pretty
18 quickly. If you take a larger area, then all of a
19 sudden you are accused of the percentages all | ook
20 very smal |l because you' re neasuring against a

21 |arge area. So that's one of the technical issues
22 the professional has to pay attention to when

23 sonebody starts quoting percentages.

24 The other thing is that the analysis

25 that people would like to see often is the type of
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anal ysis again that you saw with the cari bou,

which is how bad is the situation right now before
we start this project? Are we at 1 percent, are
we at 3 percent? Wiere are we with respect to
this particular VEC and the di sturbance to date?
And | don't think you will see anything, beyond
the caribou and a few other specific instances,
you won't see that here because it's so hard to
do.

Now | "Il let M. Berger coment on how
t hese nunbers may flow fromthis situation here.
But | don't know what the percentages would be a
percentage of is what |I'mwarning you of.

MR. BERGER  Those particul ar
percentages relate to the physical habitat |ost on
the transm ssion line right-of-way conpared to the
| ocal study area. Reasonably, we m ght expect
sone other types of effects to occur and would, in
fact, extend through a portion of the | ocal study
area. But where we try to describe what the
habitat | oss effects m ght be on a popul ati on of
bi rds, obviously you need a nuch broader
conpari son area.

In this particular case, the Bipole

I1l project study area woul d be equivalent to the




Volume 16 Bipole Ill Hearing - Winnipeg November 5, 2012

Page 3335
1 regi onal study area, and those nunbers in fact

2 woul d be very, very small conpared to the extent
3 of effects as prescribed in the |ocal study area.
4 MR GBBONS: If I may, just as a

5 followup for clarification, when it says for the

6 Sandhi || Crane that 11.42 percent by the AC

7 collector lines being the area affected, what is

8 that telling us?

9 MR. BERGER: That's telling us that
10 there's going to be a loss or alteration for that
11 particular VEC within the physical right-of-way
12 itself. So if it was Sandhill Crane habitat to
13 begin with, that area will obviously be quite
14 open. They do require open environments. So |
15 m ght consider that an alteration of Sandhil
16 Crane habitat where, in fact, it will beconme nore
17 open on the transmssion line right-of-way. So
18 11 percent of the Sandhill Crane habitat, as may
19 be conpared to the |local study area, physically
20 m ght be affected.

21 So as Sandhill Crane popul ation will
22 be extendi ng much beyond that |ocal study area,
23 any conparison which could be nmade to either
24 habitat or nore of a regional Sandhill Crane

25 popul ation, in fact, would be very, very snall.
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1 And that measure woul d be used such as in the

2 practitioner's guide to be less than the 1 percent
3 measur e.

4 THE CHAIRMAN:  This brings us to the
5 end of today. |'mrather inpressed we managed to
6 get finished in about an hour and a half |ess

7 time, actually three and a half hours | guess

8 sooner than we had anticipated. | would note that
9 | ast Friday when the Comm ssion secretary and |
10 | ooked at the schedule, we have added tine on

11 Thursday norning. So Thursday will be a 9:00 to
12 9:00 day. Unfortunately, I'mnot sure that we'l|
13 be able to shorten Thursday as we have today.

14 W'll see, but | suspect not.

15 Tomorrow norning we will start with
16 the cross-exam nation on soci oeconom c

17 presentations. W're schedul ed to adjourn at

18 5:00 o'clock tomorrow. | would certainly hope

19 that we can conclude the cross-exam nation between
20 9:00 and 5:00 tonorrow.

21 Ms. Johnson, do you have docunents to
22 register?

23 M5. JOHNSON: Yes. | also have a

24  comment about tonmorrow. M. Hicks won't be

25 avail abl e tonmorrow for nost of the afternoon after
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1 11: 00, so we'll have to have her cross-exam nation

2 on Wednesday.

3 THE CHAI RVAN. Ckay. W can work

4  around that.

5 M5. JOHNSON: Yes. | have a coupl e of
6 docunents to put on file. M. WIIlianms asked for
7 the brainwormarticle. | have circul ated that,

8 and it's CEC nunber 5; as well as M. WIIlians'

9 supporting material fromtoday is CAC nunber 5.

10 (EXH BIT CEC 5: Brainwormarticle)

11 (EXHBIT CAC5: M. WIIlians'

12 supporting material)

13 THE CHAI RVAN.  Ms. Mayor, did you have

14 sone stuff to take care of today or would you --
15 M5. MAYOR. W can do it tonorrow

16 nmorning, there's a fairly lengthy list of answers.
17 THE CHAI RVAN:  Ckay, thank you. Ckay,
18 we'll adjourn for the day and see you all bright
19 and early tonorrow norning at 9:00 a. m

20 (Proceedi ngs adjourned at 5:37 p.m)
21

22

23

24

25
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