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1 Thur sday, Decenber 12, 2013

2 Upon commencing at 9:30 a.m

3 THE CHAI RVMAN. Ckay. Good norni ng.

4 \Welconme to our sauna this norning, deep freeze

5 ot her days this week. Probably by the end of the
6 day, our last day here, they will have it figured
7 out and we will be confortable.

8 This nmorning we have Consuners

9 Associ ati on presentation on adaptive managenent.
10 Ms. Craft, over to you.

11 MS. CRAFT: Thank you, M. Chair

12 Good norning panel nmenbers. W have
13 Drs. Diduck and Fitzpatrick here this nmorning with
14 us. Could I ask that you introduce yoursel ves and
15 the conm ssion secretary will swear you in this

16 nmor ni ng?

17 DR DIDUCK: |I'm Al an Di duck.

18 DR FITZPATRICK: |I'm Patricia

19 Al an Diduck: Sworn

20 Patricia Fitzpatrick: Sworn.

21 M5. CRAFT: W are going to start this
22 norning tal king very briefly about your

23 qualifications, and we filed a curriculumvitae

24  for both of you, Drs. Diduck and Fitzpatrick.

25 Dr. Diduck, | would like to start with
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1 you. In terns of your area of expertise, would

2 you agree with ne that your expertise is in public

3 i nvol venent, social |earning and adaptive capacity
4 in resource and environnental managenent ?

5 DR. DI DUCK:  Yes.

6 M5. CRAFT: And you are a currently an

7 associ ate professor in the Departnent of

8 Envi ronnental Studi es and Sci ences at the

9 University of Wnnipeg; is that correct?

10 DR DI DUCK: | am

11 M5. CRAFT: And you have a PhD in

12 geography fromthe University of Waterl 0o?

13 DR DI DUCK: Yes, correct.

14 M5. CRAFT: W have included here a
15 sel ection of your publications that is peer

16 reviewed, and | would like to wal k through a few
17 of themwi th you. You are the author of the 2013
18 pi ece, along with sone of your coll eagues, on

19 Perceptions of Inpacts, Public Participation and
20 Learning in the Planning, Assessnent and

21 Mtigation of two hydroelectric projects in --

22 DR. DI DUCK: Ut arakhand.
23 M5. CRAFT: -- in India, yes.
24 And can you tell us a bit about that

25 research?
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1 DR. DI DUCK: Yes, | have been doing

2 work there since 2003, and the work has dealt with
3 comunity participation in the planning and

4  assessnent of dam devel opnents high in the

5 nountains. And that's just the |atest piece that
6 we wote that dealt with how peopl e perceived the
7 i npacts of two particular dans, the extent to

8 which they participated in the planning and

9 assessnment of those danms, and the | earning

10 inplications of their perceptions and their

11 participation to exam ne what they | earned about
12 the environnent, thenselves, their comunities,
13 and sustainability.

14 M5. CRAFT: Thank you.

15 And in 2010, you were the author of
16 The Learning D nension of Adaptive Capacity

17 Untangling Multi Level Connections, and this was
18 in a publication called Adaptive Capacity

19 Bui | di ng, Environnmental Governance in an Age of

20 Uncertainty. |Is that correct?
21 DR. DIDUCK: That is correct.
22 M5. CRAFT: Can you pl ease describe a

23 bit of that work to us?
24 DR DI DUCK: That's an extension of

25 work that | have done for years. It builds on
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1 | ooki ng at adaptive capacity in environmental

2 i npact assessnent, which could be parsed up in a
3 nunber of ways, including what small groups of

4 people learn in participating in environnental

5 i npact assessnent, what an organi zation | earns,

6 and scaling it up to what a communities |earn.

7 And so that piece sort of built on that earlier

8 work and tried to exam ne the interconnections

9 anong the learning at the various different

10 | evel s. So what are the |inkages anong | earning
11 by smal|l groups and organi zati ons and comrunities?
12 And to be maybe too anbitious, what societies can
13 | earn, what that nmeans if a society |earns changes
14 ininstitutions and things |ike that.

15 M5. CRAFT: You al so have, and | think
16 this was related to the piece that you were just
17 talking to us about, in 2009, a publication with
18 many of your coll eagues on adaptive co-managenent
19 for socio-ecol ogi cal conplexity?

20 DR. DIDUCK: Yes, right. So that was
21 an out put of a SSHRC grant, | was col |l aborator on
22 a SSHRC grant that tried to exam ne adaptive

23 managenent and co- managenent, and how those things
24 can be brought together into a new nodel of

25 governance of resources called adaptive
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1 co- managenent. So a col |l aborative approach to

2 adaptive managenent. So that was an output of a
3 workshop where we all got together and brought

4 these ideas together, and that was one of the

5 papers that was produced fromthat.

6 M5. CRAFT: Dr. Diduck, I will just

7 note in the external granting portion of the brief
8 statenment of qualifications that we have handed

9 out here, that you are currently holding, as a

10 co-investigator, a SSHRC grant related to common

11 ground research forumof cross cultural platform

12 for resource sharing. |Is that correct?

13 DR DI DUCK: Yes, that's correct.

14 M5. CRAFT: Thank you.

15 Turning nowto Dr. Fitzpatrick, would

16 you agree with nme, Dr. Fitzpatrick, that your area
17 of expertise is the changing nature of resource

18 managenent w thin Canada, focusing on the |inks

19 bet ween governance and sustainability?

20 DR. FI TZPATRI CK: That's correct.

21 M5. CRAFT: And you are currently an
22 associ ate professor in the Departnent of Geography
23 at the University of Wnnipeg?

24 DR FI TZPATRICK: That's al so correct.

25 M5. CRAFT: And you also have a PhD in
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1 geography, also fromthe University of Waterl oo?
2 DR FI TZPATRICK: That's correct.
3 MS. CRAFT: Your current professional

4 menber shi ps would be with the Canadi an Associ ati on
5 of Geographers and the International Association

6 for Inpact Assessnent; is that correct?

7 DR FI TZPATRICK: That is correct.

8 M5. CRAFT: And turning now to your

9 publ i cations again, we have done a brief selection
10 of sone of your peer reviewed publications. And
11 the first that I"'mgoing to point to is a recent
12 publication, from 2013, on CGovernment and

13 Vol untary Policy Making for Sustainability in

14 M ning Towns, A Longitudinal Analysis, again, of

15 | t abera?
16 DR FI TZPATRICK: Itabera, Brazil.
17 MS. CRAFT: Can you describe the work

18 to us?

19 DR FI TZPATRICK: This is one of the
20 papers that stens fromny SSHRC, Social Sciences
21 and Humanities Research Council of Canada funded
22 research. And that research grant considers

23 under st andi ng the governance | andscape. And by

24 governance | andscape, | nean the relationship

25 bet ween governnent regul ati on and corporate
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1 voluntary initiatives, and how there are sone

2 changing platforns that way. So we are interested
3 in finding out how those two groups of policies,
4 or directed at sustainability inpact on site

5 operations, and fromthat we are interested in

6 identifying | essons | earned and best practices

7 fromdifferent sites.

8 It predom nantly focuses on Canadi an
9 sites, but the article that you referenced was

10 done in a case study in Brazil. And the reason
11  why we went to Brazil is because we were studying
12 a nunber of Vale, and just V-A-L-E sites in

13 Canada. And so we were interested in finding out
14  what was happening at Vale's first operating m ne
15 in Brazil. It dates back to the 1940s.

16 So, again, that paper considered what
17 was happening at that mne site in ternms of

18 changi ng operational procedures, what was directed
19 by governnent regul ati on and what was done

20 voluntarily by the conpany, how that changed what
21 was happening in the cormunity of |tabera, and

22 what ot her areas people wanted addressed to | ead
23 themtowards a trajectory of nore sustainable

24  devel opnent.

25 M5. CRAFT: Now |I'mgoing to take you
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1 to a busy year, you have a few publications in

2 2008, and two of themin particular I would |ike
3 to discuss with you. The first is "Deliberative
4 Denocracy in Canada's North, the MacKenzie

5 Resource Managenent Act." and this is a

6 publication in the environmental nmanagenent

7 journal?

8 DR. FI TZPATRI CK: That's correct.

9 M5. CRAFT: And the second piece is
10 "Towards a Community Based Monitoring in the Hog
11 I ndustry in Manitoba,"” and this was a paper that
12 was submitted to the Manitoba C ean Environnent
13 Conmi ssion, is that correct?

14 DR. FI TZPATRI CK:  The report was
15 submitted to the O ean Environnent Conm ssion, and

16 then the paper listed on the abbreviated statenent

17 of qualifications stens fromthat paper.

18 M5. CRAFT: And that's a publication
19 in the Canadi an Public Adm nistration Journal ?

20 DR. FI TZPATRI CK: That's correct.

21 M5. CRAFT: Can you describe that work

22 to us?

23 MS. FI TZPARTI CK:  The nonitoring work?
24 MS. CRAFT: Yes.
25 DR. FI TZPATRICK: So the genesis of
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1 | ooking at nonitoring actually cones from-- part

2 of ny PhD dissertation, | studied the Wiskwati m

3 Envi ronnental Assessnent, and there was sone

4 guestions and di al ogue about oversi ght,

5 i ndependent oversight that arose during the

6 transcripts. That was outside of what | was

7 | ooking at for my PhD, but | thought it was an

8 i nteresting question.

9 So the 2008 report, which I did with
10 Al an Diduck and Joanne Moyer, in reverse order,

11 | ooked at, considered the role of, the potenti al
12 role of nonitoring with the focus on comunity

13 based managenent, conmunity based nonitoring

14 nodel s for the hog industry. And then that, of

15 course, lead to SSHRC funded project where |

16 started to look at different nodels of independent
17 oversight, and sonme of the findings fromthat

18 research were submtted in Alan and ny report | ast
19 year for the Bipole Il project.

20 M5. CRAFT: And that actually takes ne
21 to what | was going to point to next, which is to
22 ask you if you have, if you would agree wth ne, |
23 know you will, that you have co-authored a report
24 in the environnental proceeding on Bipole Il

25 entitled "Guidance from Adaptive Environnent al
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1 Managenment Monitoring, An |Independent Oversi ght

2 for Manitoba Hydro's Upcom ng Devel opnent

3 Proposal s," and you are co-authors?

4 DR. DI DUCK: Correct.

5 MS. FI TZPARTICK:  Along with Jim

6 Robson.

7 MS. CRAFT: And doctors, | understand

8 that you have a powerpoint presentation to share
9 withus, and | may stop you at a few points just
10 for questions of clarification, but | invite you
11 to go through that and share that with the

12 Comm ssi on t oday.

13 DR. FI TZPATRI CK: Excellent. So I get
14 to start off. Good norning. First on behalf of
15 Al an and nyself, we would |like to thank the Chair,
16 the Conmm ssioners and the hearing participants for
17 the opportunity to speak with you today.

18 We devel oped this presentation based
19 on the report we prepared for the Manitoba Branch
20 of the Consuners Association of Canada, which has
21 been filed on the record.

22 Il will start by review ng sone of the
23 core features of adaptive managenent. Alan wll
24  then discuss the franmework that we used for

25 understanding the information in the inpact
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statenent, the framework and the probative

guestions. And then we wll review sone of the
key findings in the report.

So, again, we are starting with the
conceptual franmework of adaptive managenent.
Uncertainty is sonething that's often referenced
in the world, and so if you think back, sone tine
in your life you mght have said, well, | should
do it because | mght die tomorrow. It is an

illustration of uncertainty and how we don't know

what is comng next. | think the youth are using
t he phrase yolo, you only live once -- there you
go, I'mlearning texting | anguage.

So uncertainty is sonething that
peopl e deal with or recognize in their daily life.
Uncertainty is also sonething that's a concept or
i nherent in resource managenent. But there seens
to be a disconnect between a general public
under st andi ng of uncertainty and the franmework
that resource managers use to understand and dea
Wi th uncertainty in environmental issues.
Probably the nost concise definition of
uncertainty, and you are going to have to excuse
me, | have to bring the page up here, was

sonet hing said by Donald Runsfeld. He said:
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1 "There are known knowns, these are
2 t hi ngs that we know that we know.
3 There are known unknowns, that is to
4 say there are things that we now know
5 we don't know. But there are also
6 unknown unknowns, there are things
7 that we don't know we don't know. "

8 But that's basically the situation. And that's

9 what Donal d Runsfeld said.

10 That's actually a very concise

11 definition of how resource nanagers deal with

12 uncertainty. The public reaction to his press

13 conference where he said that is entertaining, if
14 anybody wants to take a | ook at youtube, you can
15 see how he was nocked by the public. And that's
16 what lead ne to think that perhaps how t he general
17 person uses, understands the concept of

18 uncertainty is very different than how peopl e,

19 resource nanagers try to deal with uncertainty.

20 So, again, it is true, there are

21 things that we know, there are things that we know
22 that we don't know, and there are things that we
23 don't know that we don't know. And by fram ng

24 uncertainty in this way, we can try and address

25 and bridge the gap in a nore consistent fashion.
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1 So building on this definition, in

2 resource managenent specifically, there is

3 significant variability in the system And those

4 stemfromthe environnent and how different

5 conponents of the environnent interact with each

6 ot her, human inpact on the environnent, and | ack

7 of full know edge about all of those things in the

8 system anong ot hers.

9 So, uncertainty is a reality when it
10 cones to managi ng systens. Basically people nust
11 make decisions with the best available informtion
12 they have on hand.

13 So, adaptive managenent is designed to
14 deal with uncertainty. Adaptive managenent, and
15 here I'm going to have an abridged quote from

16 Mani t oba Hydro's inpact statenent, is:

17 "“...the inplenmentation of new or

18 nodi fied mtigati on neasures over a
19 project to address unanti ci pated

20 environmental effects.”

21 So, what it is, it is a way to deal

22 Wi th uncertainty. You need to adapt to changes.
23 Wth adaptive managenent it is very
24 inportant to articulate the processes that you are

25 going to use to nake those changes, so that you
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1 decrease the nunber of things that are uncertain.

2 So fromthis we have identified, and the
3 literature identifies sone core features of

4 adaptive managenent, and they are on the east side

5 of the screen. 1'm a geographer, so east and
6 west .
7 So on the east side, a core feature is

8 t hat adaptive managenent is iterative, neaning

9 t hat the decisions should be reviewed and assessed
10 on a regular basis. It includes ongoing

11 experinmentation, and I'mgoing to |eave it at that
12 ri ght now, because the next slide deals with that.
13 Adapti ve managenent focuses on system nonitoring,
14 so you are observing and eval uati ng changes in the
15 envi ronnment caused by the project and by ongoi ng
16 experinmentation. And it really enphasizes

17 feedback as a way to minimze the known unknowns,
18 and the unknown unknowns.

19 So this can be broken down into four
20 stages or phases, and that's illustrated on the

21 west part of the plan. And this is the figure we
22 used in our report, but it reflects the nodel that
23 was presented by the panel on noving forward.

24 So in adaptive managenent you plan and

25 hypot hesi ze about the changes. You do, and
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nonitor what the inplications of your actions are.

You evaluate, and learn from what you've done.
And you adj ust as necessary.

So, again, it is a cyclical process,
it isiterative. Adaptive nanagenent focuses on
[inking the results fromnonitoring into decision
making. And this should be done in a way that's
pur poseful, which neans that there are careful
tests to ensure institutions are really |earning
by doi ng.

This slide focuses on the concept of
experinmentation. |In adaptive managenent
experinmentation is inmportant, but perhaps |ess
wel | inplenented. Experinentation involves
treating human interventions in the natural
systens as experinental probes. So what that
nmeans i s that the nmanagenent decisions should be
designed to test hypothesis and work wi th, again,
new and best available information at the tine.
There are two types of experinentation. Passive
experinments on the east side, and active
experinmentation is illustrated on the west side of
t he screen.

For passive experinents you use

baseline and historical data to frame a single
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best idea or hypothesis assunmed to be correct. So

managers respond with what they think is best,
gi ven the objective, and nake adjustnents if the
outcome is not correct.

And in nmy nethods class when |I'm
trying to explain this to the students, | have an
exanple. So, I'msorry if you don't like ny
exanple, but it is a coffee exanple. | read that
coffee is best brewed at 96 degrees Farenheit, so
| brew coffee in ny bodum and I try that out, |
boil the water to 96 degrees, and test or nonitor.
If this was not the best brew of coffee, | adjust
to anot her tenperature and then try again. Mnd
you, this approach is appropriate if tenperature
is the only factor influencing what nakes the best
brew. But was it tenperature? Ws it the nethod
of brewing the coffee? Perhaps boduns are not the
way to go? Was it brand of coffee | used? O
maybe, perhaps, |'mjust not a coffee drinker. At
this point ny students | augh because | always have
a cup of coffee with ne.

A passive approach invol ves
experinmentation and it involves a change to try
and get the best managenment outcone.

An active experinmentation, again on
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1 the west side of the screen, is designed to

2 address sone of the limtations in the passive

3 approach. In active experinentation there are

4 concurrent experinments which are designed to see
5 what outcone will neet the best nanagenent

6 obj ecti ves.

7 So, for this exanple not only would I
8 have different tenperatures of coffee, | would

9 have different brands, | would probably have

10 different taste testers, | would have different

11 nmet hods of brew ng, et cetera.

12 So experinmentation is an inportant

13 el enent of adaptive managenent, both active and

14  passive experinents include and involve iterative
15 deci si on meki ng, ensuring there is feedback in the
16 system and that feedback should go to trying to
17 ensure there are best managenent decisions. Both
18 work to address uncertainties. But the key

19 di fference between the two is that, | like to

20 think of it as passive experinentation is one at a
21 time, whereas active experinentation allows you to
22 test multiple things.

23 M5. CRAFT: Dr. Fitzpatrick, before

24  you nove away fromthis slide, the concept of

25 active managenent, |'mwondering if active
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1 managenent is always required, or if in sone cases

2 passi ve adaptive managenent m ght be sufficient in

3 sone circunstances?

4 DR FI TZPATRICK: That's a good
5 guestion. |n adaptive nmanagenent, both passive
6 and active experinmentation are useful. The main

7 way, or some of the things that you consider when
8 trying to think about what kind of experinentation
9 you are going to do is what is the difference

10 between the ideal, and what is optimal? W don't
11 live in an ideal world, and nobody suggests that
12 we -- not nobody -- we are not suggesting that

13 everyt hing should be done in an ideal world. Wen
14 you are | ooking at designing experinmentation in

15 t he nonitoring phase through adaptive managenent,
16 you shoul d consider what is optinmal and take

17 things into account such as financial capacity,

18 human resource capacity, palatability by the

19 peopl e involved in the outcone.

20 In this particular case, we would

21 expect that an inportant consideration in deciding
22 between forns of active experinentation and

23 passi ve experinentation would be all the work

24 that's been done in the val ued ecosystem

25 conponent s.




Volume 27 Keeyask Hearing December 12, 2013

Page 6134
1 For high priority managenent

2 deci sions, where there is nore uncertainty, there
3 may be nore opportunity for active

4  experinentation. So in this case you woul d want

5 to go with optiml design, so considering the VECs
6 and the inplications, the human resources, the

7 financial resources, the palatability.

8 Al an, do you have anything you want to
9 add on that?

10 DR. DIDUCK: | don't have anyt hing.

11 DR FI TZPATRICK: So those are sone of
12 the considerations in identifying and sel ecting
13 experimentati on.

14 Now |I'm passing this on to Al an

15 DR. DI DUCK: Excuse ne. Thank you,

16 Patrici a.

17 So this slide is packed with

18 information. So this gives a bit of a rem nder,
19 or a sanple of the criteria or questions that we
20 used to exam ne each phase of the adaptive

21 managenent process.

22 This is not a conplete set of the

23 criteria, as you may recall. Table 1, page 5 of
24  the report sets out the questions which we then

25 sort of thought in our minds as being criteria for
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|_\

assessnment. The questions that we used in the

2 report were derived fromthe lit review that we

3 did for the Bipole Il assessnent |ast year. As |
4 mentioned, this is just a summary of sonme of the

5 criteria.

6 So, as well as presenting a sunmary of
7 each phase of the adaptive nanagenent process, the
8 list here also is a reflection of our position

9 that a col |l aboration should be viewed as a

10 cross-cutting theme that touches each phase of the
11 cycl e.

12 So I'"ll just run through sone of the
13 criteria, just to give you a rem nder of what we
14 had di scussed in the report.

15 Under the plan phase, bullet nunber 1
16 refers to a question that |ooks at the degree or
17 the extent to which the adaptive managenent

18 program or plan recogni zes and accepts uncertainty
19 of various types.

20 Bul l et nunber 2 refers to a question
21 about the degree to which the plan reflects a

22 long-termview, a nulti-scale view, a view that

23 takes into account those inpacts at a | ocal scale
24 those inpacts at a regional scale, and scaling up

25 fromthere. So we | ooked for evidence about the
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1 degree to which the plan reflected a nmulti-scale
2 Vi ew.
3 Al so that bullet enconpasses a

4 guestion that we | ooked at about the degree of

5 integration that was reflected in the AM plan, or
6 the various parts of the ecosystem viewed as an

7 i nt egrated whol e, does the plan also | ook at

8 econom ¢ consi derations and soci al considerations
9 et cetera, so an integrated type of perspective.
10 The third bullet refers to the

11 guestion of the degree to which the design of the
12 undertaking, its inplenmentation, and the AM pl an
13 itself are flexible enough to make adjustnents in
14 response to | essons | earned because of the

15 eval uation of the nmonitoring results.

16 The fourth bullet deals with this

17 cross-cutting theme of collaboration. And the

18 bull et point that's up there is transparent, but
19 that's sort of a code for transparency and
20 openness and the degree to which the AMplan is
21 designed to encourage thoughtful and constructive
22 debate. So it is sort of a code or reflection of
23 t he degree of collaboration that's built into the
24 pl anni ng phase.

25 Now, as | nentioned, we view
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1 col | aboration as a cross-cutting thene, so

2 transparency al so appears under the do phase, the
3 eval uat e phase, and the final phase, the

4  adjustnent phase.

5 Openness and transparency, we View as
6 a critical conponent of collaboration, because it
7 provi des an opportunity to | earn the nuances and
8 the details about each phase of the adaptive

9 managenent program It provides an opportunity
10 for people who are doing a review of the program
11 to | earn about each phase. So we view this as an
12 essenti al conponent for the Conm ssion to be able
13 to get an understandi ng of each of the nechanisns
14  and processes and nuances at each phase of the

15 cycl e.

16 If we turn to the do phase, in

17 addition to transparency and openness, the first
18 bullet deals with a related question: Are the

19 ri ght people involved in the doing, the

20 nmoni toring, so that we can have an effective job
21 of nonitoring for the full range of econom c and
22 social and cultural and environnmental inpacts?

23 Are the right people involved?

24 Again, like transparency, this

25 guestion is bit of a recuring criterion. It is
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1 al so very inportant for the evaluating and the

2 | earni ng and adj ustnent phases, but | will talk

3 nore about that in the next component of the

4 presentati on.

5 The second bull et pertains to whether
6 the time lines to obtain results from nonitoring

7 are conpati ble wi th decision naking points by

8 managenent. So can the results be fed into a

9 deci sion process that will actually have an effect
10 on inproving the mtigation or nonitoring of the
11 proj ect ?

12 The fourth bullet, effects based,

13 that's sort of a bit of a code word for a question
14 that | ooks at whether the nonitoring has been

15 established in such a way that the managers wl |
16 be able to differentiate anong different

17 hypot hesi zed outcones if, in fact, an active

18 experinmentation approach is used.

19 Move on to the third phase, eval uate
20 and learn. So, in addition to transparency, and
21 there is a question about whether the right people
22 are invol ved, we asked whet her suitabl e approaches
23 to eval uation are being used, given the nature of
24 the VEC that's being exam ned or nonitored, the

25 need for transparency, and the involvenent of the
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1 ri ght people.

2 Eval uation is an essential conponent

3 of the phase, because this is the opportunity to
4 do a careful assessnent and review of the

5 nonitoring results to nake a decision as to

6 whether certain key threshol ds have been passed,

7 so that a decision can be nmade to nmake an

8 adjustnment to the nonitoring or mtigation,.

9 Having the right people involved is
10 particularly inportant, because eval uating

11 nonitoring results, and naking that decision about
12 whet her an adj ustnent is necessary or not, can

13 often invol ve val ue judgnments, can often involve a
14 trade-off between an econom c consideration and
15 envi ronnent al consi deration, or various types of
16 val ues associated wth different parts of the

17 ecosystem

18 So having the right people, the "right
19 peopl e" involved is essential to have -- well, a
20 bal anced and an equitable and a well-inforned

21 eval uati on process.

22 Finally, the |ast phase, the

23 adj ust mrent phase, we have the transparency

24 criterion here again, but as -- but here we sort

25 of wanted to have a focus on the transparency of
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1 t he deci si on maki ng about adjustnents. As well

2 one refers to a question about the capacity for

3 maki ng adj ustnents. Are the organizational

4 structures and routines and skills and resources
5 in place so that adjustnents can be made if it is
6 determ ned, based on the eval uation, that an

7 adjustnment is desired or necessary.

8 Bullet two sort of is a follow up,

9 processes for adjustnent refers to how exactly

10 wll the decision nmade about adjustnents, what is

11 t he deci si on maki ng process?

12 M5. CRAFT: Dr. Diduck, I have a
13 guestion for you on this. In ternms of the best
14  practice nodel that you have illustrated at table

15 1, and here in part on the slide, does this differ
16 materially fromthe best practices for adaptive
17 managenent that you suggested in your Bipole Il

18 report?

19 DR DI DUCK: Well, it is consistent,
20 definitely. In the Bipole Ill report we used six
21 principles for best practices as our franework to
22 do an assessnent of the degree to which the AM

23 plan in the Bipole Ill report is consistent with
24 those principles. 1In doing the review that |ead

25 to the choice of that framework, we devel oped an
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1 extensive |list of questions that we offered to the

2 Comm ssion and to the proponent, that would all ow
3 a proponent or a regulator to inquire into each of
4 these four phases. So, we thought we would |ike

5 to take that approach in this case, because that

6 al lowed us a franmework to exam ne each phase, as

7 opposed to six key principles which were a little
8 bit broad. So then we took those 36 questions and
9 we thought, we need to nake this a little bit nore
10 manageable, a little bit nore elegant, a little

11 bit nore of use to the Comm ssion. So we

12 distilled those 36 questions to a snaller set,

13 which we presented in table 1 of the report, and
14 this slide is just a reflection of a snmaller set,
15 just to sort of give a bit of a taste, a rem nder
16 to the Conm ssion about what we did. But it is,
17 yes, these questions are certainly consistent with

18 the principles for best practices that we adopted

19 in the Bipole Il report.

20 M5. CRAFT: Okay. And is this what
21 you are suggesting, both in Bipole Ill and here,
22 is this a new nodel that you've come up wth?
23 DR DI DUCK: Well, the list of

24 guestions that we devel oped were gathered fromthe

25 literature, so that list of questions in the
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1 Bipole I'll report. This list -- this new list of

2 questions is nore refined, shall we say, it has

3 been distilled. W presented it to the experts

4 that were retained by the Consuners Associ ati on,

5 and we asked for their feedback on these criteria,
6 and we received sonme and we made sone adj ustnents
7 based on their feedback.

8 M5. CRAFT: Thank you.

9 DR. DIDUCK: So, it is still me, isn't
10 it? It is. M apologies.

11 So that's a bit of an overview, |'m
12 sorry if it was a bit too lengthy, of the criteria
13 t hat we used.

14 The next few slides we will go through
15 sonme of the key results of the assessment. O

16 course nore particulars, nore details can be found
17 in the report.

18 Slide 8 -- no, slide 7, my apol ogi es,
19 this slide presents a summary of sone of what we
20 viewed as inportant strengths with regards to the
21 proponent's recognition of uncertainty and its

22 approach to adaptive managenent. In sone

23 respects, what we m ght have seen in this case,

24 relative to the Bipole Il case, is |earning based

25 on experience. W don't really know if that
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1 occurred, but this mght be a manifestation of
2 | earning. Because in our view, relative to the
3 Bipole Il assessnent, the adaptive managenent

4 plan or program presented here was nore, was

5 better devel oped in sone respects, was clearer,

6 was nore transparent. W had nore information at
7 our disposal with regards to the adaptive

8 managenent plan in this case than we did in the

9 | ast case.

10 Anot her strength, we found at | east

11 sone evi dence regardi ng each phase of the cycle,
12 certainly nore evidence regarding the plan phase
13 and the nonitoring phase than eval uate/l earning

14  and adjusting, but we wll| speak nore about that
15 | ater.

16 The proponent's description and nodel
17 of adaptive nmanagenent that it adopted is

18 certainly consistent with current literature. The
19 materials that we reviewed are certainly -- gives
20 full recognition of the various fornms of

21 uncertainty, the need for experinentation, it gave
22 exanpl es of pre-determ ned adapti ve nmanagenment, so
23 it is showing a considerabl e forethought as to

24 potential inpacts and the potential adjustnents

25 that can be nade. The docunentation presented
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1 sonme general opportunities for active

2 experinmentation, the nore anbitious approach. As
3 well, we found evidence of extensive research and
4  devel opment being funded by Hydro. And even

5 t hough that m ght be being done outside of the

6 adaptive managenent plan, again, it shows an

7 interest in doing research to fill gaps and

8 reduci ng uncertainty. So we certainly viewed

9 t hose as strengths.

10 That being said, this next slide

11 presents in bullet formsonme flaws or gaps in the
12 information provided with respect to the adaptive
13 managenent plan or program and with respect to

14 how uncertainty is being addressed. So there were
15 strengths, things seemto have advanced, but at

16 the sane tine we still found things that we woul d
17 have |iked to have seen, that woul d have nmade our
18 jobs -- | guess that's not the inportant things,
19 our jobs -- it would have made perhaps the job of
20 the Commssion a little bit easier with respect to
21 doi ng an assessnent of the AM pl an.

22 First, ny understanding still is that
23 several environnmental protection program docunents
24 remai n outstandi ng, the vegetation rehabilitation

25 plan, the terrestrial mtigation inplenentation
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1 pl an, and the three ATK nonitoring plans. And in

2 our view, given the integrated nature of

3 envi ronnment al i npact assessnent and adaptive

4 managenent, we view these gaps as a shortcom ng.

5 A second type of gap relates to

6 docunenting the organi zational |earning fromthe

7 extensive research that | just described. The

8 mai n question here is, what is being done with the
9 research results? W were not able to explicitly
10 connect the research programw th high priority

11 scientific or nmanagenent uncertainties, or gaps in
12 t he baseline data. In fact, those connections

13 m ght be there, but we didn't find evidence of

14 that. And we thought that for the Comm ssion it
15 woul d have been good to have been able to see how
16 the research and devel opnent is contributing to

17 organi zati onal |earning on behalf of Hydro in this
18 case.

19 Third, another gap cones from | ack of
20 access to the nobst recent environnmental managenent
21 system conpliance audit. Again, it is a bit

22 outside of the scope of adaptive managenent, but
23 the audit woul d have been hel pful in our analysis
24 in getting alittle bit better of an understandi ng

25 on the culture at Hydro, the processes at Hydro,
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1 t he procedures and the nmechani sms for pl anning,

2 doi ng, evaluating, adjusting at a macro | evel.

3 That woul d have shed |ight on those

4 sanme processes, procedures and mechani sns for

5 eval uating and adjusting in the context of the

6 adaptive managenment program

7 In general, the proponent should be

8 encouraged to docunment its organi zational | earning
9 out cones and the ensui ng nmanagenent adjustnents,
10 if there are any, whether these are froman AM

11  whether these are from an adaptive nmanagenent

12 programin an EA such as this case, the external
13 research that it funds, or within the context of
14 the environnental managenent system A |ot can be
15 | earned in Manitoba fromthe experiences of Hydro
16 wth respect to howit deals wth these issues,

17 how it deals with evaluation and adjusting and

18 nmoni toring and | earni ng.

19 Fromhere | will pass it over to ny
20 col | eague.

21 DR. FI TZPATRICK: This slide is about
22 the nonitoring advisory conmttee, and our report
23 touches on this in a nunber of places, and so we
24 have tried to synthesize sone of the feedback that

25 we have about the nonitoring advisory comrittee in
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|_\

one slide.

2 So, as sone of you may recall and as
3 was introduced during our expertise discussion,

4 the report we prepared for Bipole IIl had an

5 extensi ve section on independent oversight. And
6 the critique was based on the literature. It

7 exam ned el even di fferent nodel s of oversight

8 agencies, and had five in-depth case studies. It
9 considered things Iike the | egal foundation of the
10 organi zation, the mandate, the conposition.

11 Overal |, the research suggested there are seven
12 el ements of effective oversight, and |I'm not going
13 to go over all seven, it is in the Bipole Il

14 report. But sonme of the -- four, | wll pick.

15 One is that the conmttee should have
16 a clear mandate, because oversight commttees can
17 serve many functions, and being expressly clear

18 about what the commttee is supposed to do is

19 critically inportant for ensuring there is not a
20 m smat ch bet ween expectations and what the
21 committee is mandated to do.
22 Anot her el enent of effective oversight
23 i nvol ves i ndependent authority. So once the
24 mandate i s struck, the oversight body shoul d be

25 free to inplenment their mandate how they see fit.
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1 True i ndependent authority would cone

2 fromthe nmechanismfor the oversight body to

3 pursue its own interests, including mtters of

4 conflict resolution, outside of the signatories of
5 an agreenent that creates that body. So rather

6 than having to resol ve di sputes by going back to
7 the partners in the project, or the different

8 st akehol ders, and having to get themto pursue

9 di spute resolution, if an independent oversight

10 body has access to dispute resolution, it is nore
11 effective, according to the research and the

12 l[iterature in the field.

13 Anot her el enment is independent

14  conposition. Mre successful oversight bodies are
15 conprised of representatives of |ocal and

16  Aboriginal governnents and | ocal non-governnent al
17 organi zati ons, rather than being heavily stacked
18 by governnent and the proponent.

19 And the fourth one that | wll

20 hi ghl i ght out of the seven is adequate |ong-term
21 funding. So funding is sonething that al

22 oversight comnmttees or agencies struggle wth.

23 And people that | spoke with, and as discussed in
24 the literature, having adequate funding to achieve

25 the mandate is inportant. But equally so are --
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1 it is twofold. One, so you need a secure -- a

2 strong budget line, but you also need to know t hat
3 t he budget line will neet your mandate, and you

4 also need to know that the budget line wll

5 continue. And so nore successful oversight

6 commttees have a budget line in place for three
7 years or five years, rather than it being an

8 annual or every two year negoti ation.

9 So, again that research identified

10 seven elenents of effective oversight, and | have

11  just given you four. The other remai ning ones you
12 can read in the Bipole Ill report.
13 | want to start by saying that the

14 exi stence of the Mnitoring Advisory Conmmittee is
15 a very positive feature of this proposal. The MAC
16 wll create opportunities for ongoing ATK in the
17 nonitoring prograns, and to gui de the partners.

18 And | think that that is consistent with noving

19 t owar ds best practice.

20 | particularly |like the description by
21 Ms. Northover fromthe transcripts dated

22 Novenber 25th. And | apparently like to read

23 things into the transcript, so it is from page

24  3522. And what she said is that:

25 "It is anticipated that MAC will
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1 i nprove an under st andi ng of respect
2 anong the partners, foster an
3 envi ronnment of sharing and
4 col l aboration in undertaking
5 envi ronnment al stewardship activities,
6 and will lead to the inplenentation of
7 a nore robust environnental protection
8 program "
9 Those are very inpressive goals, and

10 that in part is why the MACis such a strong

11 feature and positive feature of the project

12 desi gn.

13 However, our report also identifies
14 how t he structure of the MAC has |eft sone m ssed
15 opportunities for oversight within -- for this

16 project for nmonitoring. And so |I'm highlighting
17 just a fewbullets on this slide. There is again
18 nore detail in our report.

19 But the first one is the mandate. The
20 mandate of the MAC is very broad conparative to
21 ot her oversight commttees or agencies that we

22 | ooked at. The MAC is responsible for

23 comuni cation with communities, it is responsible
24 for reviewing nonitoring results, and it is

25 responsi bl e for providing gui dance and advice with
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1 respect to those results to the devel opnment of

2 pl ans and to the integration of ATK

3 And so that's a lot to do, as |I'msure
4 the Conm ssion knows. That's a very broad nmandate
5 for the MAC

6 And | don't want to suggest that it is
7 not achi evabl e, because it is, and certainly other
8 oversight agencies that we studied in the |ast

9 round, sone of them had such a broad mandate, but
10 it came wth a significant budget envel ope. And
11 so when you are asking the MAC to take

12 responsibility or be involved in so many things,
13 for that commttee to be effective, they need

14 significant funding.

15 That |l eads nme to the next point. The
16 MAC does not have a budget for engagi ng outside

17 experts. And to be clear, we understand that the
18 CFNs wi |l have a budget line for technical

19 advisors, but the MAC itself does not have a

20 budget for technical advisors as a whole.

21 So what woul d they use this budget

22 line for? They could use it to fund independent
23 research, or to provide alternative

24 interpretations of the nonitoring results sent to

25 MAC for review, or the budget could be used to
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hel p fund activities directed at conmuni cati on,

which is also part of their budget mandate. And
so if the MAC itself had a budget |ine, that would
strengthen its ability to function.

And | was trying to think about why
this is inportant as | was comng to the hearing
t oday, but the Conmi ssion is a panel, and you al
bring your different expertise and your different
experiences, and you have sone technical experts.
But imagine if you each had your own technica
expert, but as a whole you didn't have techni cal
expertise. Say, for exanple, M. Sargeant wanted
to know about -- I"'mtrying to think of a very
safe exanple -- sustainability and sustai nable
devel opnent in the province, but that was outside
t he scope of his technical expert. Wthout one
for the CEC as a whole, it nakes it nore
chal | engi ng.

So, again, the |lack of budget for
out side experts for the MAC as a whol e may create
a mssed opportunity for ensuring that MAC can
achieve its broad nandate.

The third point that we wanted to tal k
about is with respect to m ssed opportunities, and

i nvolves the authority of the MAC, and it is the
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1 opportunity to resolve issues. W canvassed in

2 the information requests whether or not there were
3 mechani snms for dispute resolution. And as

4 structured right now, dispute resolution is anong
5 the partners and doesn't involve the MAC

6 Wiy we care about this is twdfold. So
7 the MAC is neant to provide technical advice and

8 gui dance to the partners and the board, but they

9 are not required to accept that guidance, given

10 the structure. But then if people on the MAC are
11 unsatisfied, or if the MAC as a whole is

12 unsatisfied with the outconme, they then have to go
13 to the partners on the JDKA for any dispute

14 resolution. So if you allowed dispute resolution
15 or nechani sns for resolving conflicts at a | ower
16 | evel, you don't have to bring it up to the next
17 not ch, which becones very difficult to do for

18 i ndependent oversight that's docunmented in the

19 literature and through sone of the case studies
20 that we exam ned.
21 So those are sort of three areas where
22 we found that there were m ssed opportunities.
23 But, again, | want to highlight that we found the
24 MAC, the creation of the MAC to be a very positive

25 feature of this proposal.
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1 M5. CRAFT: Dr. Fitzpatrick, before

2 you |l eave this slide, given the positive features
3 of the MAC that you described, do you think it can
4  achi eve independent oversight?

5 M5. FI TZPARTI CK:  The MAC i s not

6 designed to achi eve i ndependent oversight, as

7 noted in the response to CEC round two, CAC 164,

8 which is quoted on the slide. It is not an entity
9 charged with a duty to chall enge or oppose

10 decisions that are the responsibility of those

11 advisors. So it is not as designed, and with that
12 mandate, if is not independent oversight.

13 The next slide points to integration.
14 And others, and nore experienced and know edgeabl e
15 peopl e have submitted evi dence about the

16 rel ati onshi p between ATK and technical science.

17 Qur anal ysis focuses on this during the nonitoring
18 period. And as noted in this slide and in the

19 report, there is recognition of integration

20 bet ween sonme nonitoring prograns and the rol es of
21 t he resource managi ng plan, and the MAC itself,

22 for coordinating information between those two

23 bodi es of information which are to be treated

24 equal ly.

25 So, for exanple, the terrestria
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1 envi ronnment al managenent plan, or TEMP, conmts

2 MAC, where possible, to pronote coherence and
3 conpl ementarities between ATK and techni cal

4 sci ence.

5 What is absent and what we woul d have
6 liked to see is nore informati on on how potenti al
7 di screpancies will be resolved. So, what is the

8 process for reconciling if the two bodi es of

9 knowl edge have different findings? And so that's
10 an oversight or a m ssed opportunity and sonet hi ng
11 that would be inportant in nmoving forward. What
12 happens if there are differences, different

13 answer s?

14 M5. CRAFT: Dr. Fitzpatrick, can you
15 descri be what kind of process you could foresee
16 for resolving difference between ATK and techni cal
17 sci ence?

18 DR. FI TZPATRICK: In general, there
19 are different bodies that have sonme experience

20 working on this, particularly in the Northwest

21 Territories. And so | want to have the caveat

22 that I think, | support the notion of a placed

23 based approach, so sonething that takes into

24  consideration the nuances and the needs of

25 specific communities and cultures involved, and
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1 the design of the project itself. But,

2 nonet hel ess, you could get a basic outline of a
3 process fromother simlar situations that you

4 could say, this is the nodel and we will nodify it
5 as necessary. So there are |essons to be drawn
6 fromother -- there is lessons to be drawn from
7 ot her locations, particularly in northern Canada.
8 So one of the exanples that always

9 comes to mnd when -- and | use, when | tal k about
10 ATK with ny students, relates to the independent
11 envi ronnmental nonitoring agency that was created
12 and struck for the BHP Ekati Mne project. So it
13 has been in operation since 1997, and there are
14 nore details in the Bipole Il report.

15 But when | go up north and talk to
16 people, this is a frequent exanple that they use
17 about how different types of information cone --
18 answers cone to the table, and they need to work
19 together to find the best resol ution.
20 So the story that I"'mtelling you,
21  wll use sone words fromhow it was told to ne,
22 and sonme words based on what you can see
23 docunented in the reports of the independent
24 nmoni toring agency. But BHP is a mne and they

25 have to build haul roads, so they started building




Volume 27 Keeyask Hearing December 12, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 6157
haul roads when they devel oped the m ne, and sone

of the elders were explaining, after construction
started, that the caribou had broken legs. The
word that they used in the annual reports is that
t hey were |inping.

So I think we can all get the concept
that the elders were saying that after the caribou
crossed the site, there was an inpact on their
nmobility is the key thing. And so what unfol ds
over the course of seven to eight years of the
annual reports of the independent nonitoring
agency is trying to resolve this concern. And so
ultimately there was back and forth, because the
techni cal science said they hadn't broken their
legs. There is -- the carcass has no broken | eg.
And the elders said no.

So ultimately what they did in the
process that they started to create is they took
the elders to the mne site during mgration, and
sure enough, what they found is that when the
cari bou went up, before they went up the road,
their nobility was fine. And when they canme down
the other side there was linping. Not a broken
| eg, but |inping nonetheless. Fromthere what

they did is they created a working group on
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caribou to try and address ways to avoid, have the

cari bou avoid the haul roads. And what | heard
but what | cannot find in the independent, | can't
find docunmented in the literature, but was told to
me in the interviews was the key thing was the
size that they were using for, the granul ar size
of the haul roads. And when they changed that it
made all of the difference. But, again, that | ast
part of the story |I haven't been able to
triangulate in the findings.

So there are exanples where the two
bodi es of the information have different findings.
And it would strengthen the report to identify a
base process that can be adapted as necessary.

But what will be done when the two bodi es of
information have different results? What is the
process for resolving discrepanci es?

Now | pass the baton to Al an.

DR, DIDUCK: | just have a coupl e of
slides and they both deal with an issue of the
extent of devel opment of the adaptive nanagenent
pl an, or the transparency of the plan in the
second half the AM process, the eval uation phase
and the adj ustnent phase.

So, this slide pertains to the
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1 particul ars, the mechani sns, the processes, the

2 procedures, and the availability of resources for
3 conducting eval uations of nonitoring results, and
4  for making decisions about adjustnments which flow
5 fromthose eval uati ons.

6 So here we found both strengths and

7 shortcom ngs. First a couple of strings. Wll,

8 there is four that | have noted here, but | wll

9 go through them briefly.

10 So we found clear contenpl ation,

11 anticipation of the commtnent to adjustnents. O
12 course, that's basic, but that's clear and that's
13 good, the extent to which the commtnent is there
14 to adjust the nmonitoring and mtigation as a

15 result of eval uation.

16 W | earned about sone of the players
17 who will be involved in the eval uation process, in

18 particular the MAC. So we know that the MAC wil |

19 review the nonitoring results, and there will be
20 ot her eval uation processes, | trust.
21 There is some di scussion of thresholds

22 that may trigger an adjustment. W |earned of the
23 exi stence of a contingency fund to support
24 eval uation and adjusting. So this is essential,

25 so this is an essential feature that provides the
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|_\

capacity to adjust in response to | essons | earned
2 from eval uation

3 Wth all of that said, where we

4  thought the plan was underdevel oped was with

5 regards to the, as | said, processes, nechani sns,
6 and procedures for evaluation, or even eval uation
7 frameworks. So there was little information on

8 that. And fromthe docunentation that we

9 exam ned, it was hard for us to parse or discern
10 distinctions between eval uation and | earning on
11 one hand and adjusting on the other hand. So

12 learning a little bit nore about that, providing
13 nore transparency | think would have provided the
14 Conmi ssion with essential information. So it is
15 kind of hard for us to discern the difference. W
16 see a commtnent to the full cycle, but we didn't
17 see much information provided to us with details
18 about the distinction between valuation, |earning
19 and adj usti ng.

20 So sone questions cone up. Wat is
21 the process for making adjustnments and for addi ng
22 capacity for nonitoring and mtigation? How wll
23 t he decisions be nade? W know a little bit about
24  who will be involved. W knowthe MAC will be

25 i nvol ved, and experts, or scientific experts, |I'm
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sorry -- how trade-offs be negotiated anong

conpeting val ues and goals of the people who are

i nvolved in the evaluation and deci si on processes
for adjustnents. How nuch is the contingency
fund? For howlong is the fund in effect? Howis
the fund apporti oned anong operational periods?

So we know nore about the intricacies
of the planning and the doing part of the cycle
than we do about the evaluating and the adjusting
part. Generally, the process, we thought, for
adj ustments and evaluations is a bit of a black
box still.

And there are exanples of adaptive
managenent plans and prograns, and act ual
experiences that can be found in the literature,
that are a little bit nore transparent on the
eval uati on and adjusting processes of the cycle.

Again, turning to experiences in the
north, in the Northwest Territories there is a
| and and water board, the Wek'eezhii, a land and
wat er board that has established a draft framework
that links nonitoring results and actions that are
required. So they have established connections
bet ween various |evels of environmental change and

various | evels of adaptions that should be put in




Volume 27 Keeyask Hearing December 12, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 6162
pl ace in response to the change. So they have

made thresholds a little bit nore transparent.
Anot her exanple can be found in the
Canadi an Environnental Assessnent Agency's
operating procedures for adaptive nanagenent in
the context of Environnental |npact Assessnent,
t he Vancouver Port case offers a fairly well
devel oped framework that articulates the
consi derations that should be taken into account
in evaluating nonitoring results and establishes a
framewor k of thresholds that will trigger
adapti ons.
So, like Patricia, we are of the sane
m nd, that we recogni ze that whatever frameworks
are developed for this particular case need to be
pl ace based, they really need to come fromthe
partners with gui dance fromthe Conmm ssion. W
certainly know that. But, as she nentioned,
experiences fromother jurisdictions can be used
to provide guidance with regards to devel opi ng
framewor ks for eval uation and deci si on nmaki ng.
And just lastly, the literature
presenting the results of peer reviewed research
of success stories of adaptive managenment can al so

provi de gui dance. Because we can find literature
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1 on both failures and successes in attenpts to

2 i npl ement adaptive managenent. But a |ot of those
3 stories discuss the eval uation processes and what
4 goes on, and what types of nodels are used to help
5 t he deci si on makers nmake deci si ons about

6 adjustnments. So there is literature on that.

7 My last slide follows up on this thene
8 of the black box, if you will. So this slide

9 deals with the cross-cutting thene of

10 col |l aboration in a lot of ways. So it has a focus
11 on transparency and public engagenent in the

12 adapti ve managenent process. Again, we found

13 strengths and shortcom ngs. A strength is that

14 the environnental protection program materials

15 revealed a relatively high degree of transparency
16 and engagenent in the front end of the adaptive

17 managenent process, the planning stage. As well
18 there were clear nechanisns for communicating to
19 t he public changes to nonitoring and mtigation.
20 And of course, governnment officials wll, of

21 course, play a role, they will receive nonitoring
22 results and be involved in evaluation and nmaki ng
23 deci si ons about adjustnents.

24 Further, as noted, the MAC w | be

25 playing a role in reviewing nonitoring results and
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advi sing on desired or necessary adjustnents.

On the flip side, just three points |
would i ke to make. One, it appears that based on
the materials that we reviewed that the public
will play a very imted role in the back end of
t he process, evaluating, |earning and adjusting.
In general, the transparency and openness of the
AM process beyond the planned stage is relatively
under devel oped, and we thought shedding a little
bit nore |ight on that back end would have put the
Commi ssion in a better position to provide
gui dance and nake decisions with regards to the
adapti ve managenent program

"1l pass the torch back to ny
col | eague.

DR FITZPATRICK: | get to summarize
our presentation today. So, | will try to be
briefer than I have been in ny other discussions
for different slides.

Basically, we can categorize our
anal ysis of the inpact statenment in three ways,
strengths, m ssed opportunities, and areas that
are a little, a black box, to use Al an's words.

So in strengths we found that the

docunentation and naterials submtted shows a
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1 mar ked i nmprovenent in nonitoring and adaptive

2 managenent fromthe Bipole Il project. And Al an
3 spoke about this with respect to our access to

4 information, and that may be illustrative of, or

5 denonstrative of learning fromthat process, but

6 we found that adaptive managenment was better

7 canvassed in this report than the last. And so

8 that's a very positive feature.

9 In terns of m ssed opportunities, we
10 found that there are sone areas that could be

11 strengthened. There is elenents of the nonitoring
12 advisory conmttee that |ead us to have sone

13 guestions about process. And for themto fulfill
14 their mandate, sone of the processes, and | want
15 to use the word byl aws but that sounds very

16 technical. Some of the processes that MAC wil |l

17 use could be strengthened to inprove their ability
18 to achieve its nmandate.

19 There are sone m ssed opportunities

20 with respect to identifying potential, or

21 processes for reconciling potential discrepancy in
22 di fferent bodies of information.

23 And then in terns of what is nore of a
24 bl ack box and nore unknowns, we spoke today about

25 the | ast two phases, the evaluate and adjust as
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1 necessary. Learning nore about the processes for

2 adj ust rent woul d have strengthened the adaptive

3 managenent presented in this inpact statenent.

4 And ensuring that there is transparency in the

5 next stages, again, is another elenent that would
6 have strengthened the adaptive managenent in this
7 i npact statenent.

8 So, again, there are strengths, there
9 are some mssed opportunities, and there are sone

10 areas that the information is in a black box.

11 Do you have anything to add?
12 Thank you very nuch.
13 MS. CRAFT: Thank you, Drs. D duck and

14 Fitzpatri ck.

15 These two witnesses are certainly

16 available for cross-examnation. | want to thank
17 them for their presentation today and for their
18 report that has been filed.

19 THE CHAI RMAN:  Thank you, Ms. Craft.
20 Proponent? Ms. Mayor?

21 DR FI TZPATRICK: Could we take a five
22 m nut e break?

23 THE CHAI RVAN:  Ckay.

24 DR FI TZPATRI CK:  Wbul d t hat be

25 accept abl e?
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1 THE CHAI RMAN:  Sure, let's take a

2 nmor ni ng break now for about is 15 mnutes, and

3 come back at 11:00 o'clock. Yes. Thank you very

4 much.

5 (Proceedi ngs recessed at 10:46 a. m

6 and reconvened at 11:00 a.m)

7 THE CHAI RVAN.  Ms. Mayor, over to you.
8 M5. MAYOR  Thank you.

9 So Dr. Diduck, during the earlier part

10 of the hearing when Ms. Cole, next to ne, was

11 testifying, M. WIllianms took her on a trip down
12 menory | ane to India. And although | realize that
13 you too have spent nuch tinme in India, |'mnot

14 going to take you down that trip. I1'mgoing to
15 take you to instead just a year ago when we were
16 together then, | think we were at the Convention
17 Centre by the tine that you two got to testify.

18 So I"'mjust going to take you back to there for a

19 little bit.
20 And you had indicated in your Bipole
21 1l report that you had found both strengths and

22 weaknesses in the approach of Manitoba Hydro to
23 adapti ve managenent at that tine.
24 Is that an accurate assessnent of your

25 report?
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1 DR. DIDUCK: Yes, that's accurate.
2 M5. MAYOR. At the C ean Environment
3 Comm ssion hearing last fall, you al so provided

4 sone testinony. And again it was a bit of a trip,
5 because you took us on a bicycle ride, if you
6 m ght remenber. And |I'm going to quote your

7 evidence fromthat tine, and you had sai d:

8 "I aman instructor, I'ma professor,
9 | grade. So in one neeting, a neeting
10 of the team | was on ny bicycle and
11 knew t hat they were going to ask, so
12 what is your view? So |I'mon ny

13 bicycle, I'mriding. Wll, at this

14 stage | give thema C. | give thema
15 Con this, it is good, you know, it is
16 acC | wll admt up front as |

17 | earned nore, as | delved nore into

18 t he evidence, the next tinme the team
19 nmet, okay, the grade went up, C plus.
20 So | learned nore, they are actually
21 trying some things that are very

22 interesting, so | don't know where it
23 stands now, but as | |earned nore, |
24 was a little bit nore inpressed.

25 There were nore strengths that canme to
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1 light."

2 Do you recall that evidence?

3 DR DIDUCK: | do recall that. That
4 was a very interesting story.

5 M5. MAYOR. So, ultimately, the grade
6 or mark that you gave the Bipole Ill project in

7 the end was at |east a C plus, and perhaps even in
8 the Brange. |Is that fair to say?

9 DR. DIDUCK: | forget the final

10 assessnent, but | think that that is accurate.

11 M5. MAYOR. And in your report and

12 your evidence today, you have stated that this

13 project is a marked inprovenent over the approach
14 used in the Bipole Ill environnental assessnent.
15 You found there to be a strong commtnent to

16 adaptive managenent, and you made a nunber of

17 ot her positive coments. |Is that fair?
18 DR. DIDUCK: That is fair.
19 M5. MAYOR. So dare | ask you, it is a

20 mar ked i nprovenent? If | don't, one of the

21 comi ssioners is going to.

22 DR. DIDUCK: | would say it is not in
23 the excellent range, but it is an inprovenent over
24 the articulation of various conponents of the

25 plan, still with sonme underdevel opnment or |ack of
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1 transparency with regards to ot her devel opnents,
2 or other aspects, |I'msorry.
3 M5. MAYOR: Now, prior to preparing
4 your report on the Bipole Ill project and

5 ultimately testifying, you took the tine to neet

6 wth two nmenbers of Manitoba Hydro's environnent al
7 team Do you recall neeting with thenf

8 DR. DIDUCK: O course, yes.

9 M5. MAYOR. And you nade reference to
10 t hat when you testified, you nmade the foll ow ng

11 statenent, and again |'m quoti ng:

12 "That interview certainly shed nore
13 light on the intentions of the

14 proponent whi ch hel ped us get a better
15 sense of the adaptive plans."”

16 On a simlar vein you also testified, and | quote

17 agai n:

18 "My opinion with regards to the nerits
19 of advocacy type of approach deriving

20 a truth are not relevant for this

21 Comm ssion. But to be frank with you,
22 |"'mnot really a big fan of the val ued
23 experts type of approach. That is why
24 | really appreciated the opportunity

25 to neet with Ms. Johnson and her staff
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1 toget alittle bit nore information
2 that we could use to do the assessnent
3 that we did. So I think that that
4 approach is nore reflective of a
5 col | aborative type of an approach to
6 envi ronment al i npact assessnent, which
7 | think is a good thing."
8 Do you recall giving that testinony?
9 DR. DI DUCK: | do.
10 M5. MAYOR: And you would agree with

11 me that not every exanple, every piece of
12 information, every bit of relevant information can
13 be included in an environnental inpact statenent,

14 as the volunme of information is just too i nmense?

15 DR DIDUCK: Well, | think it is
16 i npossible to include all of the information that
17 is available to the proponent in an EIS and isn't

18 a desirable. But | do think that essential

19 el enents and key ingredients of an EI'S, including
20 the environnental protection program need to be
21 articulated in the EI'S materi al s.

22 M5. MAYOR: You woul d agree, though,
23 t hat meetings, such as the one held with the

24 Bipole Il team can provide external parties with

25 i nval uable information on the intentions and pl ans
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for nonitoring and adapti ve nanagenent ?

DR. DIDUCK: |'m a researcher, and
part of what | do is trying to use nore than one
source of information to get at an aspect of
"truth". So in nm work | like to use three
different nethods. In a perfect world, in an
i deal world, you would use nore than one nethod to
get at the discovery of sone elenent of truth. W
don't live in a perfect world, so in this
particular case we tried to take an opti nal
approach, the best we can under the tine
constraints and the resource constraints. Hence,
we were limted to using one nmethod, and that's a
review of the materials. Do the best we can with
t he resources that we have available to us.

M5. MAYOR: Do you recall in the
begi nni ng of June of this year, the Partnership
offered to you, through |legal counsel fromthe
Consuners Association, to have its experts on
adapti ve managenent and nonitoring nmeet with you?

DR. DI DUCK: There were -- | recal
di scussi ons about that, yes, indeed.

M5. MAYOR:. And in Septenber you
declined that offer?

DR. Dl DUCK: Par don ne?
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1 M5. MAYOR. And in Septenber you

2 declined that offer through your counsel ?

3 DR. Dl DUCK: It woul d have been
4  because of |ack of availability of tinme, | would
5 think. Well, | know for a fact that's what it

6 was. Do you want to hear back facts about that

7 or -- various responsibilities at work, et cetera,
8 so, yeah, the beginning of term accepting an

9 acting director position. So we did the best we
10 can.

11 M5. MAYOR. So, fair enough. So an
12 of fer was made to you, though, in June and it was
13 ultimately declined?

14 DR. DI DUCK: W couldn't take

15 advant age of the opportunity to neet with Ms. Cole
16 and her staff.

17 M5. MAYOR. And you indicate in your
18 report that there was a | ack of evidence or

19 i nconplete information to be able to answer

20 certain of the questions or criteria you were

21 using. And | think in one or two instances you
22 even nmade statenents to the effect:

23 "As a consequence we are forced to

24 conclude this criteria has not been

25 met. "
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1 DR. Dl DUCK: Yes. So we woul d have

2 been in the sane position as the Conm ssion doi ng

3 areviewof the materials that we had at hand.

4 M5. MAYOR: And you woul d agree that

5 had you chosen to neet or arrange a video

6 conference, or even a conference call, you may

7 have been able to discuss and obtain and fill sone
8 of the gaps that you have tal ked about ?

9 DR DI DUCK: That could have been a

10 possibility, indeed. W weren't sure how fruitful

11 t he neetings woul d have been. They certainly

12 coul d have been, yes, | don't rule that out.

13 M5. MAYOR. And in fact, your

14 experience fromthe Bipole Ill experience was that
15 it provided an abundance of information additional

16 to what was fil ed?

17 DR, DIDUCK: It was hel pful, yes,
18 i ndeed.
19 M5. MAYOR. Now, there is, | think you

20 made reference and there is reference in your

21 report to the Canadi an Environnmental Assessnent
22  Agency's operational policy statement on adaptive
23 managenent neasures that have been created under
24 t he Canadi an Environnental Assessnment Act?

25 DR DI DUCK:  Yes.
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1 M5. MAYOR. Wuld you agree that

2 foll owi ng that operational policy statenent woul d
3 represent a | evel of good practice that has been
4  established by Federal regulators for

5 i npl enent ati on across Canada?

6 DR DIDUCK: | think it does provide
7 sound gui dance for the devel opnment of an adaptive
8 managenent plan, yes.

9 M5. MAYOR. So it would be a

10 reasonabl e approach then for the Partnership to
11 have nodel l ed its adaptive managenent practices
12 for this project to that operational statenent?
13 DR DIDUCK: If that is in fact what
14 they did, and I know that they purport to have

15 done that, then kudos to them

16 M5. MAYOR: Now, in your report you
17 state at page 21, it is just a brief quote, if you
18 want to turn to it, that's fine, but I will read

19 it to you. It says:

20 "Al t hough changes to nmonitoring wll
21 be conmuni cated to the public, which
22 is a positive feature, nenbers of the
23 public beyond the MAC will not be

24 i nvol ved in evaluating and maki ng

25 deci si ons about changes to nonitoring
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pl ans. "

Wul d you agree that the information
col | ected through the nonitoring plans shoul d
include information that is relevant to those nost
affected?

DR. DIDUCK: Could you restate that,
pl ease? That was a bit |engthy.

M5. MAYOR | sure can.

Wul d you agree that the information
col l ected through the various nonitoring plans
should include information that is nost rel evant
to those directly affected?

DR DIDUCK: Directly affected and
beyond, yes, indeed. Ohers who may have an
interest, who may not be viewed as directly
affected.

M5. MAYOR. Certainly the invol venent
of the public fromthe First Nations Partners is
extrenely inportant?

DR. DIDUCK: Certainly is.

M5. MAYOR. CGovernnent regul ators are
specifically charged wi th managi ng resources for
t he public good, are they not?

DR. DI DUCK: Sone are, yes, indeed.

M5. MAYOR. And those regul ators
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ultimately report to officials elected by the

public?

DR. DI DUCK: Sone do indeed, yes. Not
all, but sone.

M5. MAYOR. Were you aware that for
this project, the nore significant changes that
will be made to the nonitoring prograns will be
made in consultation with those governnent
regul ators?

DR. DIDUCK: | was aware of that, yes,
i ndeed.

M5. MAYOR. And for this project those
regul ators are actually at two levels, both the
Federal and Provincial |evel?

DR. DI DUCK: Yes, very good.

M5. MAYOR: So, in fact, the public is
represented both at MAC t hrough the partner
comunities and through reporting and consultation
wi t h governnent regul ators?

DR DIDUCK: I'ma firmbeliever in
goi ng beyond representative fornms of governance or
denocracy to nore of a broad based participatory
form of involvenent in governance.

M5. MAYOR: Now, you woul d agree that

t he nonitoring program desi gned by this
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1 partnership is project specific and has been

2 designed to determine if the predictions made in

3 the Environnmental |npact Statenent are correct?

4 DR. DIDUCK: That's an inportant goal
5 of the program yes.

6 M5. MAYOR: And it is also designed to
7 determine if the mtigation neasures inplenented

8 are working as anticipated to protect the health

9 of each val ued environnental conmponent or VEC?

10 DR. DIDUCK: Yes, certainly that's an
11 i mportant part of it. You know, and in sone

12 cases, in sone respects we actually saw

13 foret hought given to the efficacy of different

14 mtigation schemes. And so that is all to the

15 good, it sort of reflects nore of an active

16 approach. | think what we would Iike to see is

17 the bar raised a little bit nore and the

18 proponents taking advantage of further

19 opportunities to adopt an active approach, and

20 that would be given forethought to which

21 mtigation approaches would be nore effective, and
22 if there is uncertainty with respect to that

23 answer, then you do a little bit of an experi nent
24 to determ ne which mtigation schenme woul d be nore

25 effective. Although we do recognize that there




Volume 27 Keeyask Hearing December 12, 2013

Page 6179
1 was some consideration given by the proponents to

2 taking a so-called active approach. But -- so

3 that's good, it is not excellent. So if we strive
4 for excellence, and not ideal, not perfect, but

5 strive for excellence, let's take advantage of

6 further opportunities, raise the bar, do a better
7 job. That would be ny position.

8 M5. MAYOR. Dr. Fitzpatrick, you spoke
9 much today about independent oversight. However,
10 in your report, what you figure -- what you pl ace
11 nore prom nence on was your recomendation for an
12 external publicly available audit of the project,
13 five years and ten years post construction, to

14 increase the level of transparency during the

15 adj ust mrent phase. And | think your reconmendation
16 is that an audit be done at those tine franes for
17 all rnmonitoring plans, regardl ess of the VEC

18 involved. |[Is that correct?

19 DR. FI TZPATRI CK: The reconmendati on
20 that we focused on in the report is the one that
21 was presented by the Commi ssion for Bipole III.

22 And so in the IRs, the information requests, there
23 was sone back and forth about whether or not there
24 would be an external audit, post hoc eval uation.

25 And so in our report we noted that the information
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1 request suggested that, no, there wouldn't be.

2 M5. MAYOR. And in terns the

3 recommendati on, though, your recommendation was

4 that an audit be done at the five and ten year

5 post construction tine frames for all nonitoring
6 pl ans, regardl ess of the VEC?

7 DR FI TZPATRI CK:  Qur reconmendati ons,
8 wetriedto craft it so it was conparable to what
9 the Bipole Il report recomended. And |I'm not

10 100 per cent sure of the wording.

11 M5. MAYOR: Now, are you aware that

12 virtually all of the nonitoring progranms for this
13 proj ect that have been designed by the Partnership

14 are eval uated on an ongoi ng basi s?

15 DR. FI TZPATRI CK: Yes, |'maware there
16 i s eval uati on.
17 M5. MAYOR. And are you aware that

18 virtually all of the nonitoring prograns have a
19 | arger evaluation at key project mlestones that
20 are linked to anticipated project effects?

21 DR FITZPATRICK: |'maware that's a
22 design feature for internal evaluation, yes.

23 M5. MAYOR: And sone of the exanples
24  are the human health risk assessnent, which is to

25 be done every five years.
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1 DR FI TZPATRICK: Yes, internally.

2 Strong design feature, very inportant.

3 M5. MAYOR. And the physica

4 environment nonitoring programis re-eval uated

5 three years and five years post construction?

6 DR. FITZPATRICK: Internally, yes.

7 Strong feature.

8 M5. MAYOR: The aquatic effects

9 nonitoring plan evaluated ten years into the

10 operation to determne if it is still relevant and
11 appropri ate?

12 DR, FI TZPATRI CK:  Subj ect to check,

13 take the tinme period, yes, internal eval uation,

14 strong feature.

15 M5. MAYOR. G ven the project specific
16 nature of the overall nonitoring program and its
17 focus on both the actual effects of the project

18 and the efficacy of the proposed mtigation

19 nmeasures, given all of that, wouldn't you agree
20 that the approach planned by the Partnership to
21 assess its nonitoring prograns based on the

22 anticipated timng of effects on each VEC is nore
23 appropriate in this situation than a generic tine
24 franme like five or ten years post construction for

25 all VECs?
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1 DR FITZPATRICK: | think that the

2 eval uations add different types of information.

3 So | would concede that a VE specific tine franme

4 for internal evaluation is a best practice. |

5 would also then have a comma, that an internal --
6 sorry, pardon ne, that best practice also includes
7 an external audit. |If the reason why our report

8 indicates five years is for conparability purposes
9 wth what was recomended with the | ast

10 assessnent, but should there be an argunent for a
11 different tine frame, then great, | would like

12 to -- that could be decided by the Comm ssion,

13 what tinme frane is nost appropriate. And again,
14  we suggested the five-year tinme franme so that

15 there woul d be conparability between projects.

16 M5. MAYOR: Now, nonitoring and

17 mtigation undertaken for the project will be

18 reviewed on a regular basis by the Partnership

19 t hrough MAC, which you' ve tal ked about. And it

20 consists of five Hydro representatives, five

21 Partner First Nation representatives, and four

22 Partner First Nation advisors, as well as various
23 experts that are required. You are aware of that?
24 DR, FITZPATRICK: | am aware of the

25 committee being conposed of in total ten voting
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menbers, although | assune that the Chair, who is

a Hydro representative, is a non-voting nenber, if
we are follow ng Robert's rules, that wasn't
clear. And then the technical advisors can cone
to the nmeetings should there advi see be present.

M5. MAYOR: And you woul d agree that
MAC is certainly one forumfor thoughtful debate
and col | aboration that -- and I can't recall who
actually said that this norning, that one of you
spoke of this norning.

DR. FI TZPATRI CK:  MAC can certainly be
one forumfor thoughtful debate and coll aboration
anongst the nenbers of MAC, yes.

M5. MAYOR. And | believe you both had
indicated in your reports that you have read the
envi ronment al assessnent reports prepared by the
Partner First Nations?

DR FITZPATRICK: | did, yes.

M5. MAYOR. And you woul d agree that
those First Nations are commtted to environnental
st ewar dshi p?

DR. FI TZPATRI CK: That's what was
articulated in the reports, yes.

M5. MAYOR: And they have said, both

intheir reports and in their testinony, that it
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1 is their responsibility to take care of the | and

2 and to protect Aski. And you are aware that this
3 is certainly how those Partnership comunity

4 representatives feel?

5 DR FITZPATRICK: As articulated in

6 the docunmentation, that was articul ated, yes.

7 M5. MAYOR And in addition to their
8 participation on the MAC, those stewards of the

9 | and and water are al so undertaking their own ATK
10 nonitoring prograns; correct?

11 DR. FI TZPATRI CK: Yes, they are

12 developing, | read in the transcripts they are at
13 di fferent stages of devel opnent, yes.

14 M5. MAYOR: And as they've indicated,
15 both in their reports and in their evidence

16 t hroughout this hearing, they will closely be

17 wat chi ng and nonitoring program outcones, because
18 this aspect of the project is of such great

19 i mportance to their conmmunities?

20 DR. FI TZPATRI CK: That has been the
21 evidence in the hearings and in the reports, yes.
22 M5. MAYOR: Now, you gave us an

23 exanpl e this norning about the caribou and their
24 hoof s bei ng harned by the gravel ?

25 DR FITZPATRICK: In the BHP Ekati
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1 m ne, yes.

2 M5. MAYOR. And that was a situation
3 where that advisory comrittee couldn't, or hadn't
4 known i n advance that there was going to be this
5 i ssue, but they were able, through devel opnent of
6 a commttee and sone work, to be flexible and

7 figure it out and ultimately resolve the probl enf?
8 DR. FI TZPATRI CK: The i ndependent

9 envi ronnmental nonitoring agency, or EMA, was

10 facilitating the interaction and di al ogue between
11 the el ders and the proponent to have resol ution of
12 the issue. And in that particular issue, the

13 processes and the resolution was an ongoi ng

14 iterative learning outconme that took some years to

15 negoti ate anongst the two, negotiate between the

16 two groups is how, yes, | tried to articulate it.
17 | hope that came across.
18 M5. MAYOR: As you indicated, they

19 facilitated and brought together the el ders and
20 the project proponent to be able to discuss and
21 resol ve i ssues of discrepancies between western
22 sci ence and ATK?

23 DR. FI TZPATRI CK: That was the

24  process, the nodel that was used to help resolve

25 this issue with subsequent iterations. So it is a
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good exanpl e of how there are base processes out

there, and if we have nore detail on what those
processes would be, we would have a little bit
nore confort |level, we would be noving away from a
bl ack box, so, yes.

M5. MAYOR. And in fact, that's the
exact role that MAC has been designed to play, to
bring together all of the information fromthe
comunities, fromtheir nonitoring prograns, bring
them together with western science, the experts on
both sides, bring themall together and di scuss
how to deal with these problens that arise if they
haven't al ready been anti ci pated?

DR FI TZPATRICK: Yes. And that's why
MAC i s such a positive feature. But we brought
forward that exanple because that was a | ong
| earni ng process to resolve an issue that the
el ders identified very quickly in the process.

And resolution is still ongoing fromthe | ast

i ndependent nonitoring agency report. And so if
there is a clearer process, a base process in

pl ace that can then be nodified to be specific to
this, it would shed sonme |Iight on how outstandi ng
i ssues would be resolved. How w Il -- should the

i nformati on between two bodi es of know edge or
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di fferent conmunities have differing outcones,

what will be done to resolve that? Just a base
process, that can be nodified, and hopefully not
take as long as it took the parties in the

Nort hwest Territories. Hopefully we can |earn
fromthemso that we can achieve it in a nore
expedi tious fashion.

M5. MAYOR: And the process foll owed
in that particul ar exanpl e wasn't pre-determ ned,
they | earned as they went along the way, they were
fl exi ble, they adapted?

DR. FI TZPATRI CK: They certainly
| earned as they went along and it was certainly --
it took a long tinme and there were a | ot of bunps
on the road. And given the proponent's
experiences to date, it would just be great if
there was a process in place so there weren't so
many bunps in road. And if we knew the process,
if they could learn fromthat, it would be
snoot her, and that we think would reduce the
potential for dysfunction to arise. And |'m not
saying that dysfunction is going to arise, but we
just want to reduce the potential.

M5. MAYOR: In fact, this partnership

has al ready worked together for ten years to
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1 resol ve many of those types of issues. And we

2 have heard much evi dence about tears and debate

3 and di scussi on, but they have had ten years of

4  experience already.

5 DR FI TZPATRI CK: Excel lent. So what
6 would have been really hel pful was to clearly

7 comuni cat e what was | earned over the ten years

8 and what process m ght be suggested to the

9 nonitoring advising conmttee, not to say they

10 would have to adopt it, but this is what has been
11  working so far. And if that was clearly

12 articulated, that would have increased our

13 understanding that the process that the parties
14 found to be the nobst successful.

15 M5. MAYOR: Now, were you aware that
16 both MAC and the ATK nmonitoring will be funded and
17 i npl enented for the Iife of the project?

18 DR FITZPATRICK: Yes. W are aware
19 that there is a budget line. W are not -- we

20 don't have information about the budget |ine

21 itself, or there is recognition, and we don't have
22 recognition or understanding of how the budget

23 Iine changes over tine. Because there is clear
24 docunentation, which is appropriate, that efforts

25 will -- there will be peaks in terns of nonitoring
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1 the outconmes. So we are aware there is a budget
2 line, but there is not detail on how that budget
3 I ine pocket is going to change over tine.
4 M5. MAYOR: And you are aware that
5 that funding will include external experts as

6 requi red, not just internal experts?

7 DR FITZPATRICK: It is ny

8 under st andi ng that that budget |ine includes

9 external experts for the First Nation Partners,
10 according to the schedule, | want to say three,
11 but it mght be four of the JDKA. Is that

12 correct?

13 M5. MAYOR: Now, you woul d agree that
14 this letter of oversight by virtue of having such
15 four Cree Nation Partners, who are so conmtted to
16 the environnment, watching, is quite a bit

17 different than that anticipated for the Bipole Il
18 proj ect ?

19 DR FI TZPATRICK: Yes, we find that
20 the existence of the MACis a strength of the

21 proj ect.

22 M5. MAYOR: Perhaps this is to

23 Dr. Diduck, I'mtrying to remenber who did what
24 part, but on an annual basis the Partnership wll

25 be submitting detailed nonitoring reports to
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regul ators, and these will be reviewed in detai

by those regulators. You were aware of this?

DR. DIDUCK: | know that governnent
officials will be playing a role in the eval uation
of results, yes, indeed.

M5. MAYOR: Were you al so aware that
the nonitoring results, as opposed to sumari es
that were provided in the past for Wskwati m and
ot her projects, will be made publicly avail able on
the Partnership's website for review by interested
parties and the general public?

DR. DIDUCK: | seemto recall reading
about that, yes.

M5. MAYOR. In fact, it actually
provi des an opportunity for public comment and
guestions on its website, and those are revi ewed
and responded to in a tinely fashion?

DR. DI DUCK: Websites can be a good
form of dissem nation of information, and in the
past in sonme cases have been effective in
collecting information fromthe public. It is
sort of a basic type of a nodel of input and
out put of information, and nowhere near any type
of a high level discussion, or public engagenent,

or a deliberative process of any type. So it
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depends on what one's goal is. |If one was to sort

of establish a website for basic type of
interactions, output of information, yeah, it is a
nodel that's worked.

M5. MAYOR And it is another neans of
ensuring transparency?

DR. DI DUCK: Anot her means, yeah, it
does shed light for the public on the nonitoring
results. So, yes, indeed.

M5. MAYOR: And you just spoke of
public engagenent. In fact, would you be aware
that the Partnership is undertaking public
engagenent progranms on the outcones of nonitoring
in each of the Partnership conunities on an
annual basis?

DR. DIDUCK: They intend to, is that
t he case?

M5. MAYOR  Yes.

DR. DIDUCK: You say they are, but
they intend to down the road engage in a public
engagenent to have a discussion with regards to
monitoring results, that's the case. | didn't
find a record of that, so...

M5. MAYOR. Ms. Cole is quoting ne

sections of the EI'S, so we won't go down that
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r oad.

That type of public engagenent woul d
again allow for public input on nonitoring and,
again, pronote transparency. You would agree?

DR DIDUCK: | think it depends on the
agenda or the intentions of the engagenent
mechani snms. |If the intention is to present the
results at an open house so people can hear the
results, then that's sort of nore of an outfl ow of
information. If it is sort of to enter into a
critical discussion and ask where people fromthe
public, fromthe community, nmay be able to
identify ways to inprove a nonitoring schenme, you
know, then that's a different matter. So,

di fferent nechani sns used for different purposes.

M5. MAYOR: Now, Tataskweyak Cree
Nation will be inplenenting a noose harvest
sustainability plan for the Split Lake resource
managenent area that includes nonitoring. The
results of that programw || provided on an annual
basis to regulators through the Split Lake
resource managenent board.

Wul d you agree with ne that this is
yet another way in which nonitoring for a VEC,

such as noose, is scrutinized nore broadly?
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1 DR. DIDUCK: Scrutinized, yes, it is

2 not a broad level by the community, but sort of by
3 an organi zation or an institution that's been

4 established under a |l egislative schene. So there
5 is sort of, again, could be a bit of a gap between
6 t he decisions by the board and what the board

7 knows, and what the constituents, if you want to
8 use that term know and | earn about the

9 nonitoring. So there certainly could be a gap,
10 that's what |'m saying, between the board and the
11 constituents.

12 M5. MAYOR: Now, there are al so

13 simlar nonitoring and reporting through the

14 resource managenent boards, and this is required
15 for all of the resource based prograns in each of
16 the adverse effects agreenents that have been

17 established with the Partner First Nations. Wre
18 you aware of that additional |ayer of reporting
19 and transparency?

20 DR. DI DUCK: Yes, | was. But we

21 didn't give it consideration in terns of the

22 context of this report. So if those governance
23 mechani snms are at play, then that certainly can
24 i nprove the decentralization, if you will, of the

25 deci sion making to sone degree and the
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|_\

di ssem nation of information.

2 M5. MAYOR. And you are aware that

3 t hose nmanagenent boards are conprised of

4 individuals fromboth governnment and First Nation
5 conmmuni ti es?

6 DR. DI DUCK:  Yes.

7 M5. MAYOR. And that type of scrutiny
8 wth so many |ayers of accountability and

9 oversight sinply wasn't in place for the Bipole
10 1l project, at least in part because there aren't
11 partners on that project; is that fair?

12 DR. DIDUCK: Yes, | think so. And

13 that's very interesting, that's going to introduce
14 a new |l evel of conplexity, the coordination of the
15 information fl ows anong the various boards, so it
16 sort of makes the job of the Partners, in this

17 case, a little bit nore difficult in sone

18 respects. But that |evel of decentralization, no,
19 that was not seen in ternms of the First Nations
20 and the relations with government, with the Crown
21 | don't think were seen in the Bipole Il case.
22 M5. MAYOR. And the end result is a
23 nore transparent process and a better devel oped
24  adaptive managenent and nonitoring progranf

25 DR. DIDUCK: As | nentioned right at
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t he begi nning of our talk, yeah, | think that

there certainly has been an increase in the |evel
of detail, and the plan, and inprovenent in the
contingents articulated in the program

M5. MAYOR: Thank you, doctors, | have
no further questions.

DR. DI DUCK: Thank you.

THE CHAI RMAN:  Thank you, Ms. Mayor.
Any of the participants groups? Fox Lake
Citizens, do you any questions for these
Wi t nesses?

M5. PAW.ONSKA:  Good norning
Drs. Fitzpatrick and D duck. Thank you for your
presentati on.

| just have about two questions.

How woul d you say adapti ve managenent
fits in with co-managenent ?

THE CHAIRVAN:  ['"msorry, could you
i ntroduce yourself. They don't know you. The
rest of us do but --

M5. PAWLOABKA:  Sure. M nane is
Agnes Pawl owska-Mainville, I'"'mwth the Concerned
Fox Lake Grassroots Citizens.

So if you could perhaps speak a little

bit how adaptive managenent ties in or
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1 differentiates between co-managenent, between

2 Aboriginal traditional know edge and positivist

3 know edge?

4 DR DIDUCK: | will try to be really

5 brief. There is aliterature on this that's

6 developing, and it is very interesting, and people
7 are really starting to articulate the distinctions
8 and the integration of these two forns of

9 managenent .

10 In brief, adaptive managenent was

11 devel oped as a highly scientific approach to

12 reduci ng adverse inpacts on the environnment froma
13 devel opnent initiative of some type. And as

14  people started to realize that the conplexity of
15 t he social, ecological interactions make things

16 very uncertain, we need nore fornms of know edge in
17 t he di scussion. W need people with different

18 ways of know ng about the conplexities of human

19 environnmental interactions. So people started to
20 think, well, we need nore collaboration in

21 adaptive managenent. W need nore parties to

22 partici pate.

23 And so while that is going on,

24  co-managenent or col |l aborative nmanagenent was

25 bei ng devel oped as sort of a form of partnership
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1 bet ween i ndi genous comunities, for the nost part,

2 and state agencies, right. So that becane known
3 as co-managenent, but it was coll aborative

4 managenent as well. Right? So then people

5 started to bring these ideas together, so that now
6 what is viewed by sone as sort of state of the art
7 is this notion of adaptive co-managenent, where

8 you get a high degree of participation and

9 col | aboration by groups and people with interests
10 in the managenent of resources. And sonetines

11 that will include a managenent board such as the
12 ones that we were just discussing, or sonmetines it
13 i ncl udes a broader array of people and groups in
14 the comunity who may have an interest.

15 Adapti ve co-nanagenent, at the sane
16 time, could be applied as a vehicle or nechani sm
17 by a co-managenent board, if a co-managenent board
18 had been established between an i ndi genous

19 community First Nation say, or a state agency,

20 they have a structure, they have a m ni

21 constitution, et cetera, et cetera. And then

22 adaptive co-nmanagenent could be applied as a

23 vehicle to reduce the adverse effects and reduce
24  the uncertainty of the inpacts on the environnment

25 of an initiative, done in a collaborative way. 1Is
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1 that too | ong and convol ut ed?

2 M5. PAWLOABKA:  No, that's fine.

3 Thank you.

4 The second question relates a little

5 bit to co-managenent or adaptive co-managenent,

6 and in many cases and nmuch of the schol arship

7 di scusses how ATK is often overshadowed by western
8 positivist knowl edge. Could you perhaps, either

9 of you or both of you, speak to what are the best
10 mechani snms that you can have, or certain

11 gui delines that you could recomrend for sonething

12 like this not to happen?
13 DR FITZPATRICK: | will go first.
14 | think that is outside ny area of

15 expertise, but | think I have read, and I woul d

16 poi nt anyone interested in the direction of the

17 Mackenzi e Val |l ey Environnental |npact Revi ew Board
18 who have guidelines that they have created. But,
19 again, that's outside nmy -- there are people

20 better qualified to tal k about how to give

21 different types of know edge equal weight. But

22 there is guidance available, particularly fromthe
23 Nort hwest Territories and Nunavut, given the

24 structure and timng of their resource

25 devel opnent .
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1 DR DIDUCK: | don't think |I have very

2 much nore to add. | nean, | find this very

3 fascinating and | find it a challenge of our tineg,
4 a chall enge in Manitoba and Canada and el sewhere
5 in the world, a challenge on howto cone to grips
6 wth integration, or whether people even want

7 integration about trying to bring together

8 different ways of understanding human rel ations

9 and the world at large. So it is way beyond ny
10 field of expertise. | have read about it, | find
11 it very fascinating. One snmall step, | think,

12 would be the articulation of basic el enments of

13 different worldviews. But, no, | don't even want
14 to go there. | have read about it, | find it very
15 interesting, but...

16 M5. PAW.OASBKA:  Thank you

17 Can | ask a foll owup question then?
18 Wul d you recommend then that perhaps guidelines
19 or certain protocols are set in place prior to

20 establishing a nonitoring board, so that those

21 di fferences and those up and com ng, perhaps,

22 overshadow ng and power struggles can be resol ved
23 prior to starting up some kind of nonitoring

24 mechani sm nonitoring plan | guess you can cal

25 it?
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1 DR. DIDUCK: That is consistent with

2 the recommendati on of a paper that | read for

3 t hese proceedings that we do cite in our report.

4 It is a report done for the Federal CGovernnent for
5 CEAA dealing with articulating framework for the
6 i ntegration of ATK and technical science for

7 adapti ve managenent in the environnental inpact

8 assessnment. | could give you a citation, or

9 per haps you have read it?

10 M5. PAWLOABKA: | have read it. Thank
11 you very nmuch. That's all of the questions that |
12 have.

13 THE CHAI RVMAN:  Thank you

14 Ms. Paw owska- Mai nvi l | e.

15 MWF, do you have sonme questions?

16 Okay. Again, please introduce yourself for the
17 W t nesses' benefit, please?

18 M5. SAUNDERS: Yes, of course.

19 Jessica Saunders with the Manitoba Metis
20 Federati on.
21 Good norning, doctors. | just have
22 one question. Conceptually, and not in particular
23 to any effects or inpacts here, but I'"'minterested
24 in hearing fromyou on this. Are there sone

25 effects or inpacts that are so profound that they




Volume 27 Keeyask Hearing December 12, 2013

1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 6201
can not be managed or mtigated?

DR DIDUCK: Well, there is no doubt,
t hi nking of an exanple in the -- well, I"'mtrying
to think of an exanple in this case. But there
could be inpacts fromthe normati ve design of a
project, the basic design of a project, and
because the basic design can't be adapted, if
there -- so, yes, | think there could be sone
i npacts that come fromthe basic design, not sort
of nodi fying things around the edges of a project,
but fromthe basic design of a project, a nega
project, perhaps like the one in this case, that
if you can't adapt those key features, if there
are adverse effects that flow fromthose features
and you can't adapt them so adaptive nanagenent
can't be used. Sort of a vague exanple, but I
can -- yes, | certainly think there are sone
effects that, you know, are so profound that they
can't be dealt with through adaptive managenent.

M5. SAUNDERS: Thank you.

THE CHAI RVAN:.  Thank you,
Ms. Saunders. Ms. Wel an Enns?

M5. WHELAN ENNS: Good norning, |'m
Gai | e Whel an- Enns from Mani toba W1 dl ands. Thank

you for your work and your presentation this
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nor ni ng.

My apologies, | think I amgoing to
have to get ny slides, M. Chair.

Wth attenpts to be sure who spoke to
whi ch slide, but please correct if necessary.

On page 5, there is a reference in
this best practice slide under doing the
nmoni toring and then, again, under evaluate, there
is areference to the right people. So would you
tell us who the right people are to do the
noni t ori ng?

DR. DIDUCK: | can give you types of
peopl e.

MS. WHELAN ENNS: Sure.

DR, DIDUCK: Well, people with
expertise fromboth a technical science and an
Abori gi nal science, indigenous science point of
view with regards to each aspect of various types
of inpacts of the project. So technical
scientific experts, indigenous science experts,
resource users, the proponent, tag team approach,
and regul ators who are experts on, or who use, or
have an interest in environmental, social,
cultural and econom c conponents of the whole

environnment, both fromnonitoring and from an
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eval uation point of view Because as | nentioned,

| think that evaluation and the |earning that
conmes fromit is key and should -- can have a big
i npact on the weight that's given to certain types
of results that are derived from nonitoring
schenes, in broad brush strokes.

Patricia, do you have anythi ng?

M5. WHELAN ENNS: Did we just hear you
i nclude the regulators in your answer in terns of
who woul d do or participate in the nonitoring?

DR. DI DUCK:  Yes.

M5. WHELAN ENNS: Thank you

Slide seven and eight, | think. Ckay.
Is it accurate then that we are still all in the
pl anni ng stage for Keeyask Generation Station,
that the materials that you have revi ewed, your
assessnment, your report, all relate to the
pl anni ng st age?

DR. DI DUCK: For the generating part
of the overall project, | believe so.

DR. FI TZPATRI CK: There are el enents
of the project that are under devel opnent, so
that's a good articulation of the answer.

M5. WHELAN ENNS: And there are --

well, there is nore than one Keeyask project
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1 itself, so that's the challenge and the question

2 yes, thank you.

3 The |l ack of a conpliance audit then is
4 referenced in your slide eight. Do you suggest or
5 recommend that conpliance audits should be part of
6 your recomendations generally in terns of nore

7 transparency, and i ndependent experts?

8 DR DI DUCK: Well, we haven't nmade a

9 recommendation to that effect. M opinion and |
10 believe that -- | won't speak for Patricia -- but
11 | believe that having access to those audits sheds
12 nore light on the potential for the adaptive

13 managenent plan to actually be effective. So if
14 we actually knew about how one of the main

15 partners in the Partnership deals with | earning

16 from experience, and whether they have the

17 mechani sns in place for their so-called continuous
18 i nprovenent, that woul d have shed sone |ight on

19 this and woul d have shed sonme |ight on the

20 situation for the Comm ssion.

21 M5. WHELAN ENNS: Are either of you

22 aware of any instances where Manitoba Hydro's

23 research techni cal papers products in advance of
24 filing an EI'S appear in journals or go through a

25 peer review process?
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1 DR DIDUCK: | can't think of exanples
2 off the top of ny head. | wouldn't be surprised
3 if there were sone, | wouldn't be surprised if
4 there weren't a lot, but I -- | amsorry.
5 DR FI TZPATRI CK:  Yes, the sane

6 answer .

7 M5. WHELAN ENNS: Thank you. Al
8 right.
9 Wul d you, as experts in your specific

10 areas that you are doing the analysis on, would
11 you reconmend -- would you prefer if Mnitoba
12 Hydro was di sclosing research that it funds, that

13 coul d have any bearing on, for instance, a future

14 El S?
15 DR. FITZPATRICK: Well, | believe, and
16 | don't recall the exact nunber, we asked Manitoba

17 Hydro to list research that they fund, and they

18 gave us an extensive list in round two of the

19 i nformation requests.

20 DR. DIDUCK: And ny view was that if
21 we woul d have been able to pinpoint the

22  connections between that research that's been done
23 and why it has been done, what is being done with
24 the results and how they connected to -- they

25 certainly may be, but we just don't know how t hey
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1 are connected to uncertainties froma scientific

2 or managenent point of view, that would have been

3 hel pful .
4 M5. WHELAN ENNS: Thank you
5 Slide nine, the nonitoring advisory

6 commttee also currently has one identified sub

7 commttee and, of course, over, you know, the

8 first 30 years, which a lot of the material that

9 we are viewing and assessing is about, or the life
10 of the project, which is 100 years, there could

11  well be other sub commttees. So, would you, and
12 | guess this is probably a question for each of

13 you -- are your recomendations and suggestions,
14 the results of your research and your comments

15 this norning, do they also then apply to sub

16 commttees of the MAC?

17 DR FI TZPATRICK: | woul d think that
18 they would apply to sub commttees of the MAC,

19 dependi ng upon how the MAC itself ultinmately is

20  structured.

21 DR DI DUCK: Yeah, | don't think that
22 | have nuch nore to add. What | would think would
23 be of help is, in one instance at |east, the

24  devel opnment of, and use of sone forethought in the

25 devel opnent of a framework for an evaluation. W
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1 know that the MAC is playing a role, and we have

2 | earned that MAC, | think in some instances has

3 the authority to conmunicate the results of

4 nonitoring to nmenbers in the community through the
5 chair, | believe. But MAC has sone potential to

6 hel p with regards to communi cati on transparency,

7 and they will be playing a role in the review

8 But what | would have liked to have seen is sone

9 type of framework at |east for how the eval uations
10 wll take place and what will trigger an

11 adj ust mrent and that sort thing.

12 M5. WHELAN ENNS: Dr. Diduck, you nade
13 a reference to conplexity, and that with the

14 potential that goes with the MAC and this approach
15 in ternms of intended nonitoring, that it is

16 conplex. So does the likelihood of sub

17 commttees, again, over this is a long tine, add
18 much to the conplexity concern that you voi ced?

19 DR DIDUCK: | nean, it all depends on
20 the governance arrangenents that are established,
21 but | certainly see fromny point of view here how
22 sub conm ttees could be of assistance actually, if
23 speci al sub areas of expertise are required to

24  fulfill the nmandate of the commttee.

25 M5. WHELAN ENNS: Thank you.
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1 On slide nine there is -- there were

2 comments what you said verbally about outside

3 experts again. And | would like to ask you both
4 what that means, as in our outside experts,

5 i ndi viduals with expertise relevant to nonitoring,
6 for instance, as a fair focus this norning in your
7 presentation of nonitoring, who did not

8 participate in initially preparing the EI'S, or

9 participate in the arrival at the contents in the
10 JKDA, or the adverse effects agreenents, how

11 out si de do you nean?

12 DR FITZPATRICK: W referred to

13 techni cal expertise or advisors for -- that the
14 MAC as a whole. And what we were speaking of is,
15 dependi ng upon which el enment of the nandate the
16 MAC felt that it required expertise, they wuld be
17 abl e to engage outside expertise and woul dn't

18 strictly rely upon the MAC nenbers. So that's

19 what we neant by outside expertise. And in terns
20 of the CV or expertise of those outside experts,
21 it would be subject to the needs and desires of

22 the MAC, particularly considering which el enent of
23 the mandate they would |i ke outside assistance in
24 achi evi ng.

25 M5. WHELAN ENNS: Thank you.
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Have either of you assessed or advised

or participated in an AM process, adaptive
managenent process for a project that has this
kind of life line? W are talking 100 years.

DR DIDUCK: Well, no, not as a
practitioner, no.

DR FI TZPATRICK: Not as a
practitioner.

M5. WHELAN ENNS: Wbul d you have any
suggestions or recomrendations in ternms of how to
mai ntain and grow the | earning assets that you are
referring to in your presentation, the technical
knowl edge, the transparency on records, including
the records for decision making?

DR. DIDUCK: Well, | don't want to
bore the Conm ssion with an organi zati onal
| earni ng, but, yeah, there is sonme clear ideas
fromthe literature that have proven to be
effective to ensure that | essons | earned by an
organi zation are, | hate to use buzz words,
entrenched in the nmenory of the organization so
that they outlive a chanpion of an initiative, or
they outlive the individuals who may work for the
organi zation at that point in tinme. So, yeah,

there is a literature on that. And not know ng
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1 what is in place at Hydro now with regards to say,

2 for exanple, the learning that is derived fromthe
3 EMS, |'m not sure what recommendations | would
4 make. | would have to know a little bit nore

5 about what is going on at the corporation right

6 NOW.
7 M5. WHELAN ENNS: Thank you
8 It stands to reason then, | will try

9 to avoid a statenment here, does it stand to reason
10 that in this kind of tinme line for a project,

11 where it is multiple generations and they are

12 havi ng questions about this being nmultiple

13 generations within the Partnership comunities,

14 does it stand to reason that perhaps we aren't

15 seeing anything so far, we are in the planning

16 stage here, but we are not seeing anything here so
17 far about succession planning, given how unusual
18 and unique this generation station project is with
19 the Partners, how many adaptive nanagenent and/ or
20 ainmed for inprovenents there are in the EI'S, do

21 you see anything that has any content in it that
22 is actually succession planning? This goes to ny
23 previ ous questi on.

24 DR. DIDUCK: Not using that explicit

25 phrase. But, | nean, | think there are sone
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aspects of the environnmental protection program as

a whole that certainly lend thenselves to
successi on planning and the devel opnment of

organi zational |earning over the long haul, |ike
t he devel opnment of the website that was di scussed,
or I'"'mnot sure -- the devel opnent of databases
that will be established and put in place. So

t hose are the various tools that could be used to
develop long-termstability and know edge about
the project. So I think we certainly did |earn
about sone tools that could be applied for
successi onal pl anni ng purposes.

M5. WHELAN ENNS: Thank you

On slide nine in the answer to IR 164,
again, this answer begs a couple of questions.

Do either of you, do you consider that
is clear that who the MAC advi ses, whether the MAC
is advising the Partnership limted board, whether
the MAC is advising the regul ators, or whether
that's just coll aboration, whether the MAC woul d,
in fact, end up perhaps advising the Mnitoba
Hydr o board?

DR FITZPATRICK: It is ny
under standi ng that the MAC advises the Partnership

board, but also the MAC does provide advice to
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1 those in charge of doing the nonitoring as well.

2 So it is ny understanding.

3 M5. WHELAN ENNS: Thank you

4 You' ve both commented on aspects to do

5 with transparency and access to information

6 overall for best decisions and adaptive managenent

7 and nonitoring.

8 Shoul d t he Keeyask Part nershi p,

9 especially the majority sharehol der, and that goes
10 to costs and resources and capacity, be required
11 to maintain public access to its nonitoring
12 reports and its outcones over tinme? |Is this
13 consistent with your transparency and access to
14 i nformation reconmendati ons?

15 DR. DIDUCK: Certainly it is

16 consistent wwth ny conception of full transparency
17 and creating the potential for |ong-term

18 deliberations and | earning.

19 DR. FI TZPATRI CK:  Subject to any

20 information that is confidential to resource

21 users, of course.

22 M5. VWHELAN ENNS: Absolutely. Thank
23 you.
24 The terns of reference for these

25 proceedi ngs and then these hearings for the CEC
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1 i nclude then the standards that are in the

2 sust ai nabl e devel opnent principles and gui delines
3 for Manitoba. This may not have been part of what
4 you were asked to look at, but | would appreciate,
5 we woul d appreci ate knowi ng whet her the adaptive
6 managenent standards and then the application of

7 that to nonitoring that you've provided in your

8 report and this norning, whether you were

9 considering fulfilment of those principles and

10 gui del i nes?

11 DR. DIDUCK: Yes. | think inportant
12 parts of a robust and well-devel oped and

13 transparent adaptive nanagenent plan are there.

14 It is, as we discussed at length, we still think
15 there are certain gaps and the program or the plan
16 coul d be nore devel oped, nore robust, nore

17 transparent. It is a tough call as to extent to
18 which the devel opment of this plan is consistent
19 with those principles. It depends if you want to
20 sort of take an idealistic type of view But I'm
21 not sure | have a bottomline assessnent.

22 DR FITZPATRICK: | defer to

23 Dr. Diduck, and probably Dr. G bson froma few
24  weeks back.

25 M5. WHELAN ENNS: Well, then | won't
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1 ask about Dr. G bson's recommendati ons.

2 DR FI TZPATRICK: Like | say, | defer
3 t o Bob.
4 DR DIDUCK: If there was not a plan,

5 then | certainly would have said the EIS is not
6 fully, in that one dinension, is not consistent
7 wi th taking a precautionary approach, and it is
8 not fully consistent with the key principles of
9 sust ai nabl e devel opnent. The plan here is good,

10 it is not full, but it is good. So it is a tough

11 call.

12 M5. WHELAN ENNS: Thank you.

13 Quick monent, M. Chair

14 Is it evident to you again in your

15 research and your assessnent whether the reports
16 fromnonitoring that were referenced in the

17 guestions from Manitoba Hydro, whether those

18 reports to regulators, presumably also then with
19 out cones, are also going to be transparent, and

20 whether they are the sanme reports as woul d be

21 posted by the Partnership on their website?

22 DR DIDUCK: | don't think that | have
23 the information to answer that. M assunption, if
24 | was to make an assunption, | would say that

25 t hose reports woul d not be the sane.
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1 MS. WHELAN ENNS: We al so heard then

2 in the questions from Manitoba Hydro this norning
3 a reference to the fact that these reports,

4 nonitoring reports would go to the resource, the

5 RVA boards, resource managenent area boards. And
6 agai n, have you, either of you in your technical

7 wor k, your academ ¢ work, your volunteer |ives,

8 have either of you had any interaction with, or

9 done assessnent or reports for any of the RVA

10 boards, the five of themin the province?

11 DR FI TZPATRICK: | have not done work
12 for those boards.

13 DR DI DUCK: No, | have not done work
14  for those boards either.

15 M5. WHELAN ENNS: Thank you.

16 DR FI TZPATRI CK:  Just to go back to
17 the | ast question, there was a question, round two
18 CAC 166, that was posed, that asked if Manitoba

19 Hydro would commt to a publicly avail able

20 dat abase. And the response was that project has a
21 website and the reports will be posted in a tinely
22 manner on that database. So going back to the

23 previ ous question, | think it is my understandi ng
24 that the reports wll be avail able.

25 DR. DIDUCK: Yes, certainly. | just
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1 didn"t, if I was planning it, I"mnot sure | would

2 put the sanme reports up for the public as |

3 provided to the regulators. You may have to take
4 i nto account special considerations, and the needs
5 of the audi ences that one is preparing a report

6 for, but...

7 M5. WHELAN ENNS: There is al so, of

8 course, issues, perhaps, concerning data, there is
9 al so ways to provide data that does not in any way
10 constrain or conflict. So, thank you.

11 On the RVA boards then, are you aware
12 that they are not transparent?

13 DR. DIDUCK: | do not have an opi nion
14 on that, sorry.

15 M5. WHELAN ENNS: Ckay, finished.

16 Thank you both again.

17 THE CHAI RVAN:  Thank you, M. Whel an
18 Enns. Panel nenbers, any questions? M. Yee.

19 MR. YEE: Thank you, M. Chair.

20 There has been a fair anount of

21 di scussion about timng in your report, as well as
22 in your presentation today. And | happen to have
23 noticed in your report there was an information

24 request to Manitoba Hydro regarding their general

25 approach to tim ng between obtaining nonitoring
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1 results and maki ng adj ust nents.

2 My question to you, and |I'm not sure
3 who is best to answer this, but in regards to the
4 nonitoring advisory conmttee, Mnitoba Hydro has
5 i ndicated they are currently proposing that the

6 nonitoring advisory conmttee nmeet once every two
7 nonths. | just wondered if you have a comment on
8 that in ternms of, do you feel that's sufficient

9 timng to address and make adjustnments to

10 nonitoring results?

11 DR FI TZPATRICK: I n answer to your

12 specific question, again, we would support that it
13 woul d be dependent upon the specific VEC whet her
14 or not that was sufficient timng. 1In terns of

15 the neeting every two nonths overall, the MAC has
16 a very anbitious agenda, and if they can neet

17 every two nonths, particularly at the outset of

18 the project to get that done, that would be

19 incredible. They have a lot to do, there is a | ot
20 on their plate, and neeting every two nonths --

21 yeah, a lot on their plate.

22 MR. YEE: Thank you.

23 THE CHAI RMAN:  Thank you. Do you have
24 any re-direct?

25 M5. CRAFT: No, M. Chair.
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1 THE CHAI RVMAN:.  Thank you.

2 Vel |, thank you again to both of you
3 for com ng here today. W bunped you a few weeks
4 back, so I'mglad we were able to accommodate your
5 schedul e, and you were able to accommbdat e ours.
6 So thanks for your papers and your presentation

7 here today.

8 Now, given the time, it is 10 after

9 12: 00. It doesn't nake nuch sense to start with
10 the next presentation at this tine and break it in
11  about 20 m nutes.

12 Vwell, howlong -- M. Anderson, could
13 you give us an idea about how | ong your

14 presentation is?

15 MR. DOLI NSKY: M. Chairnman, ny name
16 is Dolinsky, DO L-1-NS-K-Y, from Tayl or

17 McCaffrey. And I'mworking with the elders and
18 wth M. Anderson, and assisting themwth their
19 present ati on.

20 It is believed, subject to the usua
21 vagari es of evidence, that their presentation

22 woul d be in the range of one and a half to, as

23 much as one and a half to two hours.

24 THE CHAI RMAN:  Ckay. That's for al

25 of the --
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1 MR. DOLI NSKY: That is for a

2 presentation made by the elders, by Elder Flora
3 Beardy speaking for the elders, by D Arcy

4 Li nkl ater, and also by Dr. Terry Di ck.

5 THE CHAI RVAN: Ckay. Thank you.
6 In that case then | don't think that
7 we will start that presentation before lunch. But

8 what | would ask is, we nornmally cone back at
9 1: 30, some of us have a little bit of trouble
10 because we have served | unches brought to our
11 neeting roons, and sonetinmes we can't control the
12 timng of the Fort Garry serving the lunch. But |

13 hate to | ose sone tine. So what |'mgoing to ask

14 is that we make best efforts to be back here at
15 1: 15, and we will commence then.
16 W have a busy schedul e, we have

17 others after you that we have to get to today. So
18 if we cone back at 1:15 we will start off with

19 your presentation.

20 MR. DOLI NSKY: Thank you,

21 M . Chai r nan.

22 THE CHAI RVAN:  Thank you.
23 (Proceedi ngs recessed at 12:12 and
24 reconvened at 1:15 p.m)

25 MR. DOLI NSKY: M . Chai rnman, thank
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you, as | nentioned before the lunch break, ny

name is Dolinsky, Ken Dolinsky, fromthe law firm
Tayl or McCaffrey, and with me here at the table is
M. M chael Anderson, of the MKO Natural Resources
secretary, and he is acting in a technical
advi sory capacity, and he will also be assisting
today. And we are here today w th Kaweechi wasi hk
Kay-tay-a-ti-suk Inc., and at the front table is
El der Flora Beardy, and beside her is Dr. Terry
Dick, who wll also be nmaking a presentation. And
to nmy imediate left of Dr. Dick is D Arcy
Li nkl ater who will be nmaking a presentation as
well, and also seated at front is M. Edw n
Beardy. And by way of note, our table, | wll
refer toit is at the KK table, is also elders
El i zabet h Beardy, Doreen Saunders, and Stella
Chapman.

THE CHAI RVAN:  Thank you

MR. DOLI NSKY: Now, before beginning
with the presentations and the swearing in of the
presenters, Elder Flora Beardy has requested the
opportunity to comrence the presentation with a
prayer. And she is prepared to do that now with
t he board's perm ssion.

(Prayer)
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MR. DOLI NSKY: "' mnot sure if the

board wi shes to proceed wth affirmng the
Wi t nesses?

THE CHAIRVAN: W wil .
Fl ora Beardy, sworn
Terry Dick, sworn
D arcy Linklater, sworn
Edw n Beardy, sworn

MR DOLI NSKY: Now, M. Chairnman
menbers of the Conm ssion, housekeeping matter, we
asked that reference be nmade or note be taken of
the filings that were made on behalf of KK for
this matter, there was on Decenber 5th an
el ectronically submtted nunber of docunents
and -- in three parts regarding the presentations
on behalf of the elders, on behalf of Dr. Dick,
and of M. Linklater, and there is sone additional
illustrative material that we wll be referring to
that M. Anderson has at a hand.

THE CHAIRVAN: It has just been handed
out .

MR, DOLINSKY: M. Chair, if | mght
ask during the course of the proceedings if we
just describe the docunent we wish to refer to and

there is no need to make further reference to them




Volume 27 Keeyask Hearing December 12, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 6222
at this point.

THE CHAI RVAN:  That's correct.

MR. DOLINSKY: And as a guide for the
initial presentation by Elder Flora Beardy, there
was a document with the electronic filings which
woul d have been referred to as 3.1 and an email of
Decenber 5th, and there was a -- this is a sumary
of presentations. And the actual date on it is
Sept enber 26, 2013. And that may be a useful
guide in terns of Elder Beardy's presentation.

And when you are ready to proceed.

THE CHAI RVAN:  Ckay. |If you could
just perhaps give us a better idea of what --is it
in this package? GCkay. Proceed.

MR. DOLI NSKY: Thank you.

M5. BEARDY: Tansi everybody. Good
af t ernoon, good afternoon to the Conmm ssion, to
the rest of our panel and everyone else that's
here. |I'mreally proud to be here. |1'mglad that
we have this opportunity to present sonme of our
concerns. W were called the Kaweechi wasi hk
Kay-tay-a-ti-suk, and it is a group of elders from
York Landi ng that got together and talked with al
of the concerns that we are going to present

t oday.
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1 First | will talk a bit about

2 aboriginal traditional know edge.

3 Enni nesewin, that's the Cree word for abori ginal

4 traditional knowl edge. W are the Inninuwk, the
5 peopl e of Aski who speak the Cree | anguage. AsKki
6 means everything that's part of nother earth. Al
7 Abori gi nal people are known as

8 okanawayni chi daywak, that's a Cree word that neans
9 keepers of the earth or stewards. The elders are
10 keepers of Eni nesewi n, which neans our traditional
11 knowl edge and wi sdom about everything concerning
12 Aski, the land. The Eni nesewi n shares

13 observati ons and experiences of everything on

14  Aski. The Eninesewi n al so shares any changes t hat
15 happen on Aski. Their Eninesewin is passed down
16 fromgeneration to generation. This Eninesew n
17 becomes broader with each new observation and

18 experience.

19 W are the Kaweechi wasi hk

20 Kay-tay-a-ti-suk, neaning the elders at York

21 Landi ng. Qur Eninesewin also conmes froma

22 worldviewthat's reflected in our |anguage and in
23 our customary |aws. Qur Eninesewin is guided by
24  our spiritual beliefs. Qur Eninesewin is routed

25 in our cultural practices and in our cerenonies.
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1 W, the Kaweechi wasi hk Kay-tay-a-ti-suk, believe

2 that everything on Aski is interconnected and

3 alive. W believe that everything and every

4 living thing has a purpose on Aski. W do not

5 take from Aski wi thout giving back.

6 When one part is changed or destroyed
7 or danaged, Aski is off balance. There is a word
8 in our culture that we do not use very lightly or
9 often. It is called ochenewin, that's a Cree

10 word, and it neans that what you do to Aski wll
11 af fect you, your famly, your extended famly, and
12 your community, your nation, and the children yet
13 unborn. And this way every person has an

14 obligation to care for Aski and care for

15 everything on Aski. That's a word that we use,
16 ochenewin, to | ook after Aski.

17 W believe that every Inninu and al
18 I nni nuwuk have an obligation to carry out their
19 rol e as Ckanawayni chi kaywak. W believe that

20 every Inninu and all | nninuwuk have an obligation
21 to do everything possible to achieve

22 Kwayaskoni ki wn, which means to restore bal ance.
23 W nmust take every step we can to achi eve

24 Kwayaskoni ki wi n, whenever Aski is changed or

25 destroyed or damaged or out of bal ance. W, as
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1 Okanawyani chi kaywuk, have a responsibility to be

2 the voices for everything on Aski, and to find

3 ways to nake things better. W are, as

4  Okanawyani chi kaywuk, have to do everything we can
5 to achi eve Kwayaskoni kiwin. Were there is a

6 di sturbance and where Aski is out of bal ance, the
7 future of all Inninuwmk depends on achi eving

8 Kwayaskoni ki wi n.

9 W, the Kaweechi wasi hk

10 Kay-tay-a-ti-suk, reconmmend that before any

11 projects begin, that elders be consulted. W

12 recomrend that our eninesewin be treated with

13 equal value and inportance. This input fromthe
14 el ders is very inportant.

15 So by neeting and counselling with the
16 el ders and by treating Aboriginal tradition

17 knowl edge of equal val ue inportance, Aboriginal
18 traditional know edge and western science can

19 result in a true partnership. Eninesewi n and

20 western science can work together.

21 Unfortunately at tinmes we are not

22 consul ted regarding various projects. At timnes
23 our eninesewin is not treated with equal value and
24 inportance with western science. |In these tines

25 we are not able to work together to identify
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1 changes to Aski. 1In these tinmes we are not able

2 to work together to achi eve Kwayaskoni ki wi n.

3 W are very concerned that our voices
4 have not been heard. W are concerned that our

5 eninesewin is not being treated with equal val ue
6 and inportance with western science. W are very
7 concerned that nore inbal ances on Aski wil|

8 happen. W are concerned that we will not be able
9 to work together to achi eve Kwayaskoni ki wi n.

10 There is nore comments from 3.1

11 "Treating Traditional Scientific Know edge with
12 Equal Val ue and I nportance: The Traditional

13 Scientific Know edge and the Keeyask Generation
14 Project.” That's working draft 1.0.

15 | can share two exanples here. Na My
16 Ois a Cree word for sturgeon. This is a very

17 clean fish. Wen their present habitat is

18 pol luted or changed, the fish will |eave the area.
19 Even when ashes fall on the river froma forest

20 fire, the fish |eave the area. W have tried to
21 share our eninesewin about Na May O W are

22 concerned that Aboriginal traditional know edge
23 and western science have not been conbined to

24  achi eve Kwayaskoni kiwin for the things that make

25 Na May O out of bal ance.
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1 We, the Kaweechi wasi hk

2 Kay-tay-a-ti-suk recomend that the restoration of
3 the former seasonal fish passage at the Kel sey

4 generating station be considered. If it can be

5 done, it should be done. W also recommend

6 buil ding a structure in the river to nmake a nore
7 natural flow of water at the discharge of the

8 Kel sey generating station to inprove habitat for

9 Na May O and other fish

10 There is nore comments again from 3.3
11 "I nnovative Measures to Mtigate |Inpacts on Lake
12 Sturgeon, and Enhance Sturgeon Habitat in the area
13 of the Keeyask Project in the Nelson River" of the
14 Sept enber 26, 2013 docunent Kaweechi wasi hk

15 Kay-tay-a-ti-suk's summary of presentations.

16 W have tried to share our eninesew n
17 about the four groups of caribou. W have nanes
18 for each of the groups. There are the Noschimk
19 At i kok, which means caribou that stay in the bush.
20 There are the Wapani k Ati kok which nmeans the

21 caribou that comes fromthe east, which we refer
22 to as the Pen Island herd. There are Mantayosi pi
23 Ati kok, which are the Cape Churchill herd. And
24 then there is the Pasko Ati kok herd which are the

25 caribou that stay where there is no trees, and we
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1 refer to these as usually the Beverly herd.

2 But we are concerned about the

3 Noschi mi k Ati kok herd. V¢, the Kaweechi wasi hk

4 Kay-tay-a-ti-suk, reconmmend that the Noschi m k

5 Ati kok to be recognized as a distinct group of

6 resi dent caribou that are near the Keeyask

7 project. W also reconmend that Abori gi nal

8 traditional know edge and western science work

9 toget her to recogni ze and protect the Noschim k
10  Atikok.

11 And again there is nore coments from
12 3.4, Recognizing and Protecting Noschimk Atikok:
13 Resi dent Wodl and Caribou in the area of the

14 Keeyask Generation Project, as presented on

15 Sept enber 26.

16 And that ends ny presentation.

17 THE CHAI RMAN:  Thank you, El der

18 Beardy. Carry on.

19 MR, DOLI NSKY: Just a question about
20 Noschi m k Ati kok. How are you aware of this herd,
21 the caribou that stay in the bush?

22 M5. BEARDY: | have seen them | have
23  seen the Wodl and cari bou when we lived in

24  Churchill, and the elders tal k about seeing

25 caribou in the Keeyask area, elders from
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Tat askweyak and Yor k Landi ng.

MR. DOLI NSKY: The particul ar nane,
Noschi m k Ati kok, are you aware how | ong the nane
for that particular herd has been around?

MS. BEARDY: They have been around as
long as | can renenber, and probably ny parents
and grandparents tine.

MR, DOLI NSKY: Thank you. It would
be, subject to Commi ssion's pleasure, we would
carry on with our next part of the presentation.
D Arcy Linklater, and --

THE CHAI RVAN:  Can you identify
what - -

MR, DOLI NSKY: M. Anderson will be
referring the Comm ssion to some particul ar
docunents fromthe filings. He is the person with
t he technical expertise here. kay.

THE CHAIRVAN:  WII M. Anderson be
gi ving evidence or just assisting?

MR. DOLI NSKY: M. Anderson is not
gi ving evidence, he is assisting in bringing up
rel evant docunents and --

THE CHAI RVAN:.  Thank you.

MR. LI NKLATER  (Cree spoken).

woul d i ke to introduce nyself in ny | anguage. |
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1 | ove ny | anguage and introduce nyself and ny

2 spiritual name, Spirit Walker. And also ny clan,
3 | cone fromthe Wiite WIf Can. And | cone from
4 Nort hern Manitoba, a place where three rivers

5 nmeet, my people, the native people call it

6 Ni si cawaysi hk, that's where the three rivers neet.
7 And ny language is (Cree spoken). And I'm so

8 proud of ny | anguage, so happy that the creator

9 sent ne here to be with you.

10 And | would like to acknow edge the

11 el der for her blessing, before we speak, and |'m
12 t hankful to be here today with you in this

13 ancestral |and, Anishinabe nation, Treaty 1.

14 |''mso honoured that | have been asked
15 by Kaweechi wasi hk Kay-tay-a-ti-suk to nake these
16 comments today. And I'mhere, | want to say |'m
17 not here to oppose anything, |'mhere to share,

18 and to participate in these proceedi ngs, as an

19 i ndi vidual, and as a citizen of Treaty 5 nation.
20 As | sit here today ny thoughts are in
21 South Africa today. Ever since Decenber 5th,

22 think of this man who was bringi ng comon humanity
23 together. And | also think of another nman as |

24 sit here, his name was Martin Luther King. And I

25 would like to share with you a quote from Martin
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1 Lut her King junior; "Never be afraid to do what is

2 is right. Especially if the well-being of a

3 person or animal is at stake. Society's

4 puni shnents are snmall conpared to the wounds we

5 inflict on our soul when we | ook the other way."
6 As |l eaders and citizens of treaty

7 nati ons, governnents, corporations and regul atory
8 bodi es and all citizens of Canada and Manitoba, we
9 must continue to work together. (Cree spoken).
10 We must continue to work together tirelessly, to
11 reinforce and give life to our Treaty

12 rel ati onship, and our Majesty the Queen. W nust
13 all continue to work together to ensure that the
14 Crown honours the treaty rel ationship, and that
15 the Treaty prom ses will benefit Treaty First

16 Nations citizens. (Cree Spoken).

17 These words are what our ancestors

18 used at that tinme; as long as the sun shines, the

19 grass grows and the waters fl ow

20 My peopl e, Nisicawaysi hk peopl e, they
21 live traditionally by reference to the great
22 binding law. W call it Kihche' ot hasowew n, the

23 great binding |aw of the creator. And underneath
24 that great binding law it is underpinned by our

25 spiritual and phil osophical beliefs, values,
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princi ples and goals. The customary |aw of the

Ni si chawayasi hk Nehet hawuk is the sumtotal of al
of these beliefs and values. (Cree Spoken).

And we continue to occupy and inhabit
our ancestral |and, we have for at |east the past
ten thousand years, we have been in our | and,

N tuskenan. And for all of this tine our strength
and peace and wel | -being has conme from our belief
in the creator, it cones fromour sense of
community, our stewardship of the | ands, the
waters and resources within our traditional |ands
N t uskenan.

Qur survival -- | have survived so
many things in our |and, has been gui ded by
col | ective know edge of our ancestors, our elders
and our citizens, passed on fromgeneration to
generation, growi ng and becom ng nore val uabl e
wi th each new experience. (Cree Spoken).

W share this with you; the role of
Treaty 5 began in 1763. But | go beyond that. |
have been in -- the creator sent ne to Engl and
| ast nmonth to be there and commenorate the Royal
Procl amati on, 200 years. And | heard fromny
Treaty partners that this all started in 1215,

when they wote their land of the law. And
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1 underneath they call it their Magna Carta. And in

2 that Magna Carta there is a chapter 39, which says
3 that they will never take anybody's |and w t hout

4 consulting with them And they took that, and

5 they put it in the Royal Proclamation, 1763, and

6 that proclamation is in the Canadi an constitution.
7 My late father always rem nded ne, he

8 was a political |eader and a spiritual |eader, he

9 used to tell me, son, don't ever forget what King

10 George prom sed us with respect to the |and.

11 (Cree Spoken). | didn't know what he was tal ki ng
12 about until | started to go to school and finished
13 hi gh school. But | understand that it was sone

14 Crown policy to reconcile our Aboriginal title

15 bef ore opening up indigenous |and to settlenent.
16 The Treaty maki ng process recogni zed our status as
17 sovereign nations, and rightful holders of the

18 titles to the | ands which our people in Nehet howuk
19 continuously exercised stewardship for several

20 t housand years before the first arrival of

21 Eur opean fur traders.

22 And | use that nunber, 10,000 years,
23 use it because that was the nunber they canme up

24 with when they carbon dated one of our ancestors

25 remains. M late father told nme about this, one
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of these days these remains are going to show up

and they don't show up for nothing. They show up
for a purpose. So our people have been there in
N tuskenan for even before Christopher Col unbus
was conceived, even before Jesus Christ was born,
our people were there with our own | aws | ooki ng
after the land. (Cree Spoken).

When the adhesion to Treaty 5 was
made, the conbi ned ancestral and traditional
territorial and honmel and of N sichawayasi hk
Nehet howuk peopl e included a vast area what is now
north central Manitoba. By providing our consent
and by promsing to strictly uphold the honour of
the Cowm and the terns of the Treaty, our |eaders
and His Majesty intended to ensure there would be
peace and goodwill into the future. (Cree
Spoken) .

Chief Pierre Mboose was the | eader at
that time, and he was ny great grandfather. And
he entered into the Treaty circle on July 30,
1908, over 100 years ago. (Cree Spoken).

My | ate grandfather was a traditional
man. He travelled freely throughout our | and,
gui ded and protected by his spirit helpers. He

kept his Tipithimsown, his sovereignty, as a
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1 Nehet ho person. (Cree Spoken).

2 Before the Treaty was nade, ny

3 grandf at her, ny great grandfather did not allow a
4 person who was not from our nation or our

5 territory to step out of their canoe unless he had
6 provi ded his consent. According to our customary
7 | aw, peopl e nmust announce thensel ves and request

8 perm ssion before stepping into our |land on to our
9 | and, or before traveling through our territory.
10 After the nation -- after our nation and our

11 nei ghbours obtained rifles from Hudson Bay

12 conmpany, it was the customfor visitors to fire a
13 shot into the air to announce thensel ves before
14  approachi ng our canps or our villages. And these
15 practices reflect the customary principle of

16 Ki stet hi chi kwi n, respect, taw namakew n, which

17 means that the person seeking access acts with

18 respect by requesting access and by obtaining

19 prior consent. Taw nanmakewi n al so nmeans that the
20 person granting access has the duty to consider a
21 request for access, including consideration of the
22 wel | -bei ng of the person requesting access.

23 When we gave our consent to a person,
24  persons taking access to our |land, there was

25 al ways an exchange of gifts with the Nehetho
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1 peopl e nmaking the first gift. And we still

2 continue that practice today. In ny community

3 they call ne the gift man. \Wenever a stranger

4 cones there, visitors cone there, | am asked to
5 present a gift.

6 My great grandfather saw the Treaty
7 maki ng process as being consistent with our

8 customary | aw princi ple of Taw namakewi n. The

9 words of Treaty 5 reflect our custom|aw

10 principles of Tawi namakewi n. Al so the Treaty

11 states it was necessary for his Mjesty the King
12 to obtain the consent of our nation to open up our
13 | and for settlement and immgration by his other
14 subjects. One of our customary |laws that we are
15 exerci sing today in Taw namakewi n. W cone here
16 and exercise the art of listening in order to

17 creat e understandi ng anongst ourselves. W are
18 exerci sing our customary | aw t oday.

19 The Treaty terns al so speak of
20 ensuring the nutual well-being of Nehet howuk, our
21 t he people, and his Majesty, and the exchange of
22 gifts and support. In saying, and | quote, "So
23 that there may be peace and goodw || between t hem
24 and Her Majesty, and that they may know and be

25 assured of what allowances they are to come upon
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1 and to receive fromHer Mjesty's bounty and

2 benevol ence. "

3 My |l ate great grandfather believed in
4 hi nsel f as Nehetho, as a spiritual person, and he
5 saw t he maki ng of our Treaty as a sacred process

6 gui ded by our spiritual practice and values and by
7 our customary law. My ancestors conducted the

8 sacred pi pe cerenony before the Treaty discussions
9 began, and considered the Treaty process as the

10 maki ng of a covenant between three parties. (Cree
11 Spoken). His majesty, N sichawayasi hk Nehet howuk
12 and the creator. That's why they call it Sacred
13 Treaty, because we used the pipe, and we continue
14 to use the pipe today. And that pipe has been of
15 spiritual significance to our people since tine

16 imrenorial. (Cree Spoken). The pipe has al ways
17 had spiritual significance, and it always wll.

18 H s Majesty's Treaty comm ssioners

19 descri bed the neaning of treaty by using spiritual
20 terms of the greatest inportance to ny grandfather
21 and to nmy rel atives, Ni sichawayasi hk nehet hawuk.
22 The Conm ssioner said that Treaty woul d bind our
23 nations in peace and friendship for as long as the
24 sun shines, the grass grows, and the waters fl ow

25 These are the sacred el enents that our el ders keep
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1 rem ndi ng us, those three sacred el enents that our

2 ancestors use. And these are powerful spiritua

3 words that were spoken by the Conm ssioner that

4 created a sacred bond between Hi s Mjesty and our

5 people. The sun and the grass and the waters were

6 the three sacred elenents making |ife on nother

7 earth. And the fourth sacred el enment that

8 bal ances the nedicine wheel is the creator.

9 My grandfather, nmy great grandfather
10 very clearly understood that the wi nds of change
11 were blowing in our territory. And he knew t hat
12 H s Majesty' s governnment | ooked hungrily at our
13 sacred lands. (Cree Spoken). And he |istened
14 carefully when the Treaty comm ssioners prom sed
15 to share the land. You see, our ancestors knew
16 that the foreigners were com ng, the newconers
17 were coming to our land. The creator prepared
18 t hem t hrough prayers, dreans and cerenonies. Qur
19 customary | aw of sharing, puhkwenanmakew n, which
20 means to share anongst what we have oursel ves,

21 this means that everything is shared whether in
22 times of plenty or in tines of want. That is why
23 we have give away cerenoni es today, as part of

24  puhkwenamakewi n is the customary | aw of

25 nesohkumakewi n. It neans hel ping others, or to
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1 hel p and support others, practising the customary

2 | aw of nesohkumakewi n is when we provide food and
3 firewood and support to our elders, to our w dows
4 wth children or to those who are not well, or to
5 those who are injured. (Cree Spoken).

6 Nesohkumakewi n al so refers to

7 provi ding spiritual support for those that are

8 suffering or are grieving the loss of a famly

9 menber or a relative. Nesohkumakewin also refers
10 to the sharing to help those that are not in

11 harmony with thensel ves or their health or their
12 comunity.

13 I n exchange for ny | ate grandfat her,
14 great grandfather and ny ancestors' acceptance of
15 Treaty terns, H's Majesty prom sed to share

16 Ni si chawayasi kh nehet hawuk in accordance wth our
17 customary | aw of puhkwenanakew n and

18 nesohkumakew n.

19 The customary | aw of Wahkot owi n or

20 adoption is very inportant to us. Under this

21 customary | aw, when we entered into a Treaty with
22 anot her indi genous nation, we adopted each other's
23 famlies of that nation, as our famlies. Wen we
24  adopt people or a whole famly under the customary

25 | aw of wahkotowi n, we becone responsible for the
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1 protection and the well-being of that person or

2 famly, and everyone becones a relation of the

3 other. (Cree Spoken).

4 As an exanpl e of wahkotow n or

5 adoption, prior to Treaty being nade, ny great

6 gr andf at her adopted the first non-aboriginal child
7 born in our land, in N tuskenan, her name was

8 | rene Gaudin, daughter of mssionaries. And ny

9 great grandfather gave her a spiritual nanme, he

10 named her Little Wiite Swan. After that she was
11 al so given the gift of our |anguage. She was

12 given this gift so she had could speak with us and
13 understand us. And | heard when she went to

14 Engl and people were surprised that this wonman, who
15 is not native, could speak and conmuni cate in our
16 | anguage. Under the customary | aw wahkotow n, the
17 Treaty resulted in each of H's Majesty and

18 Ni si cawaysi hk nehet hawuk adopting the famlies of
19 each other. By adopting us the through the treaty
20 maki ng cerenonies, H's Majesty prom sed to protect
21 and ensure the well-being of our people.

22 My | ate great grandfather woul d have
23 accepted all of the words and the prom ses of the
24  Treaty conm ssioners as show ng respect for our

25 customary laws. And in particular customary | aws
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1 of ki stethichikiwn, taw namakew n,

2 puhkwenamakew n, nesohkumakew n and wahkot ow n.

3 Together with all of the Treaty ternms,
4 ny grandfather accepted H's Majesty's request for
5 consent to enter our land N tuskenan. He also

6 accepted and made a mutual prom se to share

7 equally with each other, and to provide support in
8 times of need and al so prom sed to adopt and

9 protect the famlies of each other.

10 To all of the N sichawayasi hk

11 nehet hawuk within the Treaty circle July 30, 1908
12 there were three parties making this sacred

13 treaty. On their way to the negotiating treaty

14 table ny ancestors, they had in their nmentality to
15 share this land, not to surrender the |land, the

16 waters or the natural resources wi thin our |ands.
17 The ternms of Treaty 5, adhesion to Treaty 5

18 established a solemm prom se that the lands within
19 our ancestral lands and traditional territories

20 would be shared forever between the Treaty nations
21 and the CGown and with the settlers and others

22 entering into our traditional |ands.

23 As an exanple, and explained by Treaty
24 Comm ssi oner Semmens, the terns of Treaty 5 assure

25 a Treaty right to earn an inconme fromour | and,
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1 and al so assure His Majesty's support for our

2 econom c pursuit by prom sing that you shall have
3 the right to pursue our avocations of hunting and
4  fishing throughout our traditional territory, our
5 | and, and to make an annual purchase of amunition
6 and twine for nets, which were sone of the nost

7 i mportant tools of our livelihood in 1908. And

8 al so to encourage the practice of agriculture.

9 (Cree Spoken).

10 This Treaty al so contai ned our food
11 sovereignty, our food security, and it was

12 supported by the Treaty by H's Majesty at that

13 time, by promsing to support to provide tw ne and

14 ammunition. It is still in Treaty. (Cree
15 Spoken) .
16 The education of our children was very

17 inmportant to the First Nation negotiators at that
18 time. The witten terms of Treaty 5 and the

19 spoken prom ses of Conm ssioner Senmmens confirmed
20 that Treaty right to education by prom sing and
21 agreeing in Treaty to maintain schools for

22 instruction, whenever the Indians of the reserve
23 so desire it.

24 It is an acknow edged historic fact

25 that the Nel son House band, as it was call ed at
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1 that time, was concerned about the inpacts of our

2 livelihood that will result fromthe com ng of the
3 rail road and ot her devel opnents. The Treaty

4 conmi ssioner recorded the fact that our Treaty

5 negotiators wanted to nake sure that Treaty 5 wll
6 protect our occupation as hunters and boatnen, so
7 that there will be no m sunderstandi ng, no

8 m sunder st andi ng shoul d arise and no friction

9 would result. Treaty 5 reflects a sacred and

10 per petual commtnent to nation building between

11 Treaty 5 nations and H's Majesty the King.

12 As Treaty nations we must protect,

13 assert and exercise our Treaty and human rights at
14  every opportunity in order for our rights to be

15 recogni zed and fulfill the Treaty rel ationship and
16 for the honour of the Crown to be upheld.

17 I n accordance with the custonary | aw
18 of the taw namakewi n, his Mjesty needed our

19 consent to open our land to settlenent. And our
20 consent is required before any changes can be nade
21 to the terns of our Treaties.

22 Mut ual consent is the binding

23 principle of our sacred Treaties. The Natural

24 Resources Transfer Act of 1930 is a violation of

25 Treaty proni ses, and we have never consented to
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1 the unilateral attenpt by his Mjesty's government

2 to change the Treaty terns.

3 Qur Treaty relationship is not frozen
4 in one nonent in history, but nust evol ve and

5 adapt as events take place, as challenges take

6 place in our lives. Today in order to honour the
7 spirit and intent of the Treaties, we nust now

8 ensure that the resource revenue sharing, benefit
9 sharing and resource access agreenents with our
10 nations were a condition of any governnent

11 approvals or licences related to energy, water,
12 m ning and natural resource devel opnents within
13 our traditional lands. (Cree Spoken).

14 As well, the Suprenme Court of Canada
15 says that the Crown-First Nation consultation and
16 accommodati on process is an enforceable part of
17 the nodern Treaty, and of the governnent to

18 governnment relationship. Al our Treaty nations
19 nmust take every step to apply that Crown-First

20 Nation consultation and accommobdati on process to
21 every proposed action or decision of the Crown so
22 that we will protect our inherent Aboriginal

23 treaty and human rights, so that we will protect
24 themfor our children, to give neaning to our

25 government to government relationship, and to
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1 ensure that the honour of the Crown is upheld.

2 My great grandfather and our Treaty --
3 our ancestors, our Treaty negotiators were aware
4 in July, 1908 that change was com ng. (Cree

5 Spoken). And that they were negotiating for the
6 future of all generations to cone. (Cree Spoken).
7 It must have been a tremendous responsibility for
8 our ancestors who negotiated these Treaties. And
9 so we nust work together to achieve a ful

10 i npl enentation of the | egacy of our ancestors, our
11 negotiators, and to secure a future where al

12 Treaty nations and for all Treaty nations and

13 First Nations citizens. To exercise our

14  sovereignty and the systens of governance and | aws
15 that reflect our |anguage, our custom our

16 traditions, principles and beliefs; continue to
17 use and occupy and exercise stewardship over our

18 traditional |ands; continue to exercise our

19 i nherent and Treaty right to carry out our
20 I'ivelihoods and the harvesting practices w thout
21 interference; protect the waters, fish, animls

22 and plants within our |ands; to exercise our
23 cultural and spiritual practices; to protect our
24 sacred burial and nedicine sites, and al so

25 intangi ble interests, things that you can't see,
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with respect to our spirituality; deliver adequate

education, health care and community services to
all of our citizens; live in safe and adequate
housi ng; and receive any benefit from equitable
sharing of enploynment and wealth arising fromthe
use and devel opnent of our |ands and waters and
natural resources within our ancestral |ands. And
where us | eaders, us citizens, us relatives of
treaty nations, as Manitobans and as Canadi ans,
that the treaty relationship is respected,
honoured and uphel d and enforced. (Cree Spoken).

Each step we take together, as human
bei ngs, nust upheld the honour of the Crown.
Every step nust contribute to restoring and
advancing the spiritual, political and economc
sovereignty and the human rights of the treaty
nations. As parents, grandparents, brothers,
sisters and aunts and uncles, relatives, every
step we take together must ensure that each
generation of the Treaty nations wll be able to
determ ne their own future. (Cree Spoken).

Qur actions are guided by the
custonmary | aw Aski Kanache Puneni ki wi n, which
means that the contact of a person nust be in

accordance to protect N tuskenan, our |and, being
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1 the waters, land, all life, all creation, our hone

2 and our spiritual shelter entrusted to us by

3 ki che' manitou for our children for tine

4 imenorial. (Cree Spoken).

5 Qur customary |aws al so continue to

6 apply to upholding the Treaty ternms and give life
7 to a spirit and intent of treaties. Qur customary
8 | aws al so apply to the consideration of proposals
9 of new mmj or devel opnments within our ancestral

10 | ands and territories, including to the planning,
11 approval and devel opnment and nonitoring of

12 hydroel ectric projects.

13 Stated plainly it is contrary to our
14 customary law to intentionallly obstruct the flow
15 of a river and knowingly alter water, fish,

16 animal s and habitat, and to knowingly create

17 har dshi ps for human bei ngs that make a living from
18 that land and that water. |In accordance wth our
19 customary | aw, we must acknow edge the obligation
200 we all hold to carefully identify and to reconcile
21 the irreversi ble adverse effects of the diversion
22 and control and damm ng of our rivers and | akes to
23 produce hydropower. This sacred obligation is

24 expressed in our customary | aw, Kwayaskoni ki w n,

25 meani ng the duty to restore bal ance.




Volume 27 Keeyask Hearing December 12, 2013

Page 6248
1 W must do that through our

2 cerenoni es. W have survived because of our

3 cerenoni es, cerenbnies are so inportant to our

4 people. (Cree spoken). W sit here in front of

5 you enjoying the gift of Iife and it is because of
6 our cerenonies, and our spiritual guides. (Cree
7 Spoken) .

8 If you |l ook at the Treaty nedal, that
9 handshake in that Treaty nmedal, that's very

10 significant for ny people. It synbolizes the

11 mut ual conmm tnents of the Crown and our Treaty

12 nations to respect each other, and to build a

13 nation together as long as the sun shines, the

14 grass grows and the waters flow. (Cree Spoken).
15 It is particularly inmportant when consi dering and
16 settling -- setting terns and conditions for najor
17 resource devel opnents that the affected Treaty

18 First Nations, the proponent, regulatory parties
19 and all of the Canadi ans share in the

20 responsibility to uphold the Treaty terns and the
21 honour of the Crown, and to recognize and respect
22 the treaty and human rights of our people.

23 As an exanple of how the effort to

24 i ncorporate customary law principles into the

25 ternms and conditions of the licences for the
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Wiskwat i m Generating Station was approached by the

Ni si chaywasi k O nanakachechi kewi, it neans that
you observe your environment. Nanakachechi kew
means nonitors and stewards of N tuskenan, our
| and.

| have attached a conplete -- comments
of Ni si chaywasi hk O nanakachechi kewuk dated
Decenber 21, 2005, regarding a Conprehensive Study
Report for the Proposed Wiskwati m Generati on
Project. The section of the subm ssion entitled
Comment s/ concl usi ons; Application of Custonmary Law
Principles, sets out sone of our recomrendations
in order to ensure that the project as defined by
the scope of the CRSis not likely to cause
significant adverse environnental effects. It is
necessary that the responsible authorities, other
regul atory authorities and those responsible for
i npl ementing any environmental plans or progranms
whi ch authorities include, our people,
Ni si chawayasi nehet hawuk; acknow edge that the
traditional know edge of N sichawayasi nehet hawuk
i ncorporates aboriginal |aw regarding how the
envi ronnment wor ks, being the custonmary | aw
principles inherent in Kihche' othasowew n, the

great binding |aw of the Creator. Acknow edge the
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1 equal inportance and value to be accorded to

2 Enni nesewin on the western scientific know edge,

3 nmust al so recogni ze and i nclude the application of
4 customary | aw principles of N sichawayasi

5 Nehet hawuk as an integral part of the

6 consi deration and application of Enninesew n.

7 Recogni ze those rules and rel ati onshi ps,

8 responsibilities and authorities as are necessary
9 for Ni sichawayasi Nehethawuk to effectively apply
10 customary | aw principles; and to achi eve nehet ho
11 tipithimsowin in a manner that is consistent with
12 Ki hche' ot hasowewi n, as determ ned by N sichawayasi
13 Nehet hawuk; and recogni ze t he exercise of our

14 customary | aw, beliefs, values and principles that
15 are essential to the culture of N sichawayasi

16 Nehet hawuk as being within the scope of the

17 assessnment of the potential environmental effects
18 of the project; and that appropriate mtigation
19 measures on nonitoring plans are identified.

20 Twel ve customary | aw principl es

21 identified by N sichawayasi O nanakachechi kewuk
22 were incorporated into the protection plan,

23 nonitoring plans, managenent plans, and the

24 heritage resource protection plan for the

25 Wiskwat i m project. Since these plans are |inked
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1 to the licence conditions for the Wiskwati m

2 project, the result is that these key customary

3 | aw principles of our people was applied to the

4 project as expressed in ethinesewin in our

5 | anguage are now associated with the |licenced

6 terms of the project.

7 | was very proud of that work. People
8 said that | was agai nst devel opnment, was agai nst
9 Wiskwatim but in my belief | said, when | was

10 really determned, this can't be just a business
11 deal, there has to be a spiritual conponent of

12 that arrangenment. And the work of the elders at
13 that tinme (Cree Spoken) to incorporate customary
14 law principles, Ethinesewin, the traditional

15 knowl edge and wi sdom of Nehethawuk into the

16 Wiskwati m project, and into the terns of the

17 project licences was indirectly acknow edged by
18 the Canadi an El ectricity Associ ati on when Manitoba
19 Hydro recei ved the Association's Environnent al
20 Steward award on February 11, 2008. | was very
21 proud of that work.
22 And | have information that | want to
23 share, M. Chairman. That our work, our elders
24  were not acknow edged, but it doesn't matter. As

25 | ong as Et hinesewin was incorporated into that
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1 project. Sonebody el se received an award for our

2 work. Although it is sad, but it doesn't matter.
3 That's how we are. (Cree Spoken).

4 So ny relatives, so happy for this

5 opportunity, M. Chairman, conm ssioners. And so
6 we nust as human beings as a human famly, we nust
7 carefully consider each step that we take, each

8 step that we take we act on behal f of our

9 children, not only our children but your children.
10 Each step we take we act on behalf of the unborn
11  who are watching us right now fromthe spirit

12 world. (Cree Spoken). This is our sacred

13 responsibility we each hold under our customary

14 I aw.

15 M. Chairman, | also wanted to share a
16 power poi nt presentation if | may. W present this
17 presentation to the regulators at that tine.

18 MR. DOLI NSKY: These are part of the
19 materials that were filed with -- yes, that would
20 be it. And just for reference, there was

21 reference made in the presentation to the

22  subm ssions on the Wiskwati m dam and those are

23 part of 3.2 of the filing electronically on

24 Decenber 5th. And they are included within that a

25 list of the docunents as part of M. Linklater's




Volume 27 Keeyask Hearing December 12, 2013

|_\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 6253
present ati on.

THE CHAI RMAN:  Thank you. Ckay, are
we ready? \Wenever you are ready, M. Linklater.

MR. LI NKLATER | wanted to explain ny
great binding | aw, which our ancestors took
tradition by the great binding |law of the Creator.
It is underpinned by a spiritual, philosophical
beliefs, values, principles and goals.
Ni si chawayasi hk Nehet hawuk customary law is the
sumtotal of all of these beliefs, values and
norms. These customary |aws all conbined to guide
and direct the conduct of ithiniwk, individuals,
ka' esi mnisichek, the famly, ka'esi
ani sko' wakonet ochek, the extended famly,
mamawe' m ni si chek, the clan, and
ka' esi' pi sketuskan' nesichik, the nation. In this
way social order was maintained by doctrines that
refl ect Kihche'othasowewi n, the great binding | aw
It is this great |aw that determ nes and stil
determ nes Ni si chawayasi Nehet hawuk customary | aw.

Ni si chawayasi nehet hawuk recogni zed
that the construction and the operation of the
Wiskwat i m project is inherently inconsistent with
the great binding law. In order to address and

resol ve these inconsistencies, N sichawayasi
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Nehet hawuk have taken every step to ensure that

the construction, operation and environnental
protection and nonitoring of the Wiskwati m proj ect
wi || apply Kihche' ot hasowew n, including the
custonmary | aw principle, Kwayaskoni ki w n,
reconciliation.

Kwayaskoni kiwin is applied to
establish harnony between Ki hche' ot hasowew n and
t he Wiskwati m project. Incorportate customary |aw
principles into all aspects of the Wiskwati m
project; project related agreenents, licence terns
and conditions, heritage resource protection,
envi ronnmental protection, project nonitoring.
Ful |y engage and incorporate ethinesewi n, which
means wi sdom and traditional know edge of
Ni si chawayasi Nehet hawuk. Ensure the exercise of
Nehet ho Ti pithim sowi n, the exercise of Nehetho
sovereignty. In order to apply Kwayaskoni kiwn to
t he Wiskwat i m proj ect, Ni sichawayasi Nehet hawuk
are working to incorporate Kihche' othasowewin into
t he Ani skowat esewe Ket apahchekewe O haschekew n,
heritage resources protection plan; Aski
Ket apahchekewe O haschekew n, environnent al
protection plans, and nanakachechi kew

Q huschi kewi na, nonitoring plans.
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1 Cerenoni es are so inportant, |

2 expl ai ned, cerenopnies are an inportant part of

3 ensuring Kwayaskonikiwin is applied to Wiskwati m
4 project. Cerenonies are perfornmed to seek

5 gui dance, denonstrate respect, restore harnony,

6 reverse the potential of m sfortune, achieve

7 bal ance with one's surroundi ngs.

8 Kwayaskoni ki w n and the conduct of our
9 cerenoni es; each cerenony includes offering, song
10 prayer, feast.

11 The Ani skowat esew Ket apahchekewe

12 O haschekewi n, heritage resources protection plan.
13 The Aski Ketapahchekewe O haschekew n,

14 envi ronnmental protection plan, and

15 nanakachechi kewi O huschi kewi na, nonitoring plans,
16 wll reflect Nehetho Tipithimsowin by clearly

17 defining the roles, responsibilities,

18 rel ati onshi ps and authorities of N sichawayasi

19 Nehet hawuk in construction, operation and

20 nonitoring activities.

21 The ot her Ni sichawayasi Nehet hawuk

22 pl anning principles will be expressed in terns and
23 | anguage rel evant and neani ngful to Ni sichawayasi
24 Nehet hawuk, wi |l be guided by the ethinesew n of

25 Ni si chawayasi Nehet hawunk, including the influence
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1 of npbons season on our climte, weather, aninals,

2 pl ants and the ithiniwk, seasonal harvesting

3 cycl es and practi ces.

4 Qur elders canme up with these

5 cal endars, harvest calendars. And they said there
6 is atinme for everything. For exanple, there is a
7 time for archeol ogi sts when they can take the

8 remai ns of, human remains that need to be taken

9 that are in the affected waterway. There is a

10 season for that. And according to our people we
11 have si x seasons and 13 noons, and each noon has a
12 name. There is a place in each noon to harvest

13 the animals. (Cree spoken)

14 Ni si chawayasi Nehet hawuk recogni ze

15 that the proper persons nust provide gui dance to
16 ensure that Ki hche' othasowewin is applied to the
17 construction, operation and nmonitoring of the

18 Wiskwat i m project. N sichawayasi Aski Ki hche

19 O nankachechi kewuk, environnmental advisors, that
20 teamw || be established and provide the necessary
21 gui dance. N sichawayasi Aski Ki hche

22 O nankachechi kewuk, Ni si chawayasi environnent al

23 advisors teamw || be conprised of representatives
24  of chief and council -- and at that tinme | was

25 cochairing with ny former coll eague, Agnes
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Spence -- resource managenent board, a nmale and

femal e el der, the NCN cul tural coordinator, and
ot her persons as may be required.

Achi evi ng Kwayaskoni kiwn: (Cree
Spoken). The Ni si chawayasi Aski Ki hche
O nankachechi kewuk wi || be responsi ble for the
conduct of cerenpnies. And every creek at that
time, every streamthat has to be disturbed, we
have cerenonies. Ensuring that the
Ki hche' ot hasowewi n and Nehetho Tipithimsown are
reflected in any decisions and neasures addressing
envi ronnmental concerns and responding to the
di scovery of human remains and artifacts. And
there is a Provincial policy, it says they own al
of the artifacts and human remai ns, but under that
Heritage Resource Agreenent, N schawayas
Nehet hawuk own the artifacts and the human
remains. W do not want anybody to take any
artifacts fromour |and, any human remai ns, those
are owned by our people, Ni schawayasi Nehet hawuk.

Ensure that ethinesew n of
Ni schawayasi Nehet hawuk is engaged and applied to
any decision, activity and neasure further to the
Ani skowat esew Ket apahchekewe O haschekew n, the

Aski Ket apahchekewe O haschekewi n, and any
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1 Nanakachechi kewi O huschi kewi na.

2 Thank you, M. Chairman, thank you for
3 allowing me to share our customary |aws, our

4  values and beliefs.

5 THE CHAI RMAN:  We thank you for doing
6 so, M. Linklater. | would Iike to take a short

7 break right now, just 10 mnutes, as we wll

8 probably have to take a break when we change

9 panels a little later on. So conme back at 5 to

10 3:00, and we will continue with this panel.

11 (Proceedings recessed at 2:45 p.m and
12 reconvend at 2:55 p.m)
13 THE CHAIRVMAN:  Dr. Dick, are you ready

14 to proceed?

15 DR. DICK: Yes, |'m okay.
16 THE CHAI RVAN:.  Ckay.
17 DR DICK: Ckay. | would like to

18 thank the chair and the council for allowng nme to
19 make a presentation, and also to the elders for

20 asking me to cone here. Because | have, as you

21 know, worked a lot on the EIS with Fox Lake,

22 everybody knows that, Vicky is smling.

23 The reason -- | thought when | noved
24 to B.C. | thought | was basically done with the

25 ElIS. But when | realized the elders were so
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1 cohesive in their interest and sone of their

2 concerns, | decided to cone back and hel p them out
3 as nmuch as | could with my scientific background.
4 So | am professor, was a professor

5 from 1972 to just little over a year ago when

6 retired. | worked a lot on sturgeon. MW
7 experience, | started with | ake sturgeon in the
8 | ate 1980s, wote the initial status report on

9 | ake sturgeon, and submitted it in 2002 to

10 COSEWC, and it still hasn't been approved.

11 think it is the |longest report that went into for
12 a species. So you know how i nportant this species
13 is, not only to First Nations, but also

14 politically. That is one of the reasons | think
15 why it has been held up.

16 | published the first annotated |ake
17 sturgeon bibliography in early 1990s, and then

18 updat ed that bibliography fromthe md to late

19 2000s.

20 Now, | don't know whet her you have

21 been watching the news, but | think it is of

22 i nterest, because there was about 12, 1,300 papers
23 t hat we annot ated, which was a major job. And

24  those papers | gave to the Freshwater Institute.

25 | don't know whether you listened lately to news,
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1 but they actually have really closed that |ibrary.

2 So all of those papers, a lot of the literature

3 are goi ng sonewhere el se outside of Manitoba, and
4 | think that's really a shanme. Because | had

5 worked very hard to nmake sure that Manitoba was

6 front and centre with | ake sturgeon work.

7 Now, mny research was on the biol ogy,
8 ecol ogy, marking fishing, radio and acoustic

9 taggi ng, aquacul ture, feed developnent. | want to
10 talk alittle bit at the end about, | | ooked at
11 St eve Peake, the comments back and forth on Steve
12 Peake's work. And | don't want the Comm ssion to
13 be left with some doubts about some of the

14 science. There is nore science out there that's
15 better than what came out from di scussion.

16 | did fish habitat assessnment using
17 acoustical technol ogies and current profiling, al
18 of those kinds of things that were in the EI'S and
19 are used to show how the systens were assessed.
20 | worked on sturgeon for over 25 years
21 with elders and resource users from Rainy River,
22 Wi te Dog, Sagkeeng, Berens River, Pigeon R ver,
23 Cunber | and House, and nore recently with the

24 Nel son Ri ver.

25 | was really pleased to see Henry
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1 Let endre's granddaughter cone up and tell ne that

2 he was her grandfather. He and | were great

3 friends, we did a | ot work on the Wnni peg River.
4 In fact, | don't know if there is anybody who

5 knows as nuch about the Wnni peg River now as |

6 do, because all of the old elders are gone. You

7 know, it is really anmazing. And | worked with

8 themin the upper reaches of the river, and it was
9 areally amazing tinme for me working with all of
10 these elders and resource users.

11 And in fact, it is probably the nost
12 i nportant part of ny research career, because it
13 was there that | started to get the idea that --
14 well, we were living in tents and, you know, dirty
15 and wet and all of this stuff out in the field.

16 But what we were doing was tal king to each ot her.
17 It was really a beautiful relationship, because |
18 was telling Henry things that I knew and he was

19 telling nme things that he knew.

20 What | arrived at fromdoing this over
21 the years was that, | knew that | can do all of
22 the science in the world, | was getting |ots of

23 research noney, Manitoba Hydro gave ne research
24 noney, wanted to give ne nore noney. But part of

25 the problemwas, | realized that -- nmy interest in
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1 sturgeon was al ways how are we going to -- | knew

2 it was in trouble, that's why | wote the status
3 report, was how are we going to recover this

4 species? Al of ny research was directed towards,
5 how are we going to recover this species. And

6 started to realize that | couldn't do it w thout

7 the help of the First Nations. They had all of

8 the baseline knowl edge. And so when | hear people
9 tal ki ng about ATK, and it is the same |evel, you
10 know, as western science, in ny view, it is even
11 nore fundanental because it is the baseline

12 information on which | would build nmy study. It
13 is, you know, once we get it established, it is
14 fine to say that this data then is nore or |ess
15 equal, but initially it is not equal, it is

16 actually nore inportant, in ny view And | had
17 t he experience of doing a lot of research. So

18 basically, I think I know what |'mtal king about

19 when | say that.

20 The science is good, and of course

21 | ove doing science. But | also realized this was
22 i mportant and we had to do nore of it.

23 | guess when | started | ooking at the
24 species -- | want to give you a little bit of a

25 story here | guess. | think |ake sturgeon is an
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iconic species for First Nations. | mean, it is

intheir literatures, it's in their stories, it's
intheir art. It still is, it was and still is a
maj or source of food for many, for many types of
food. And they tal ked about it and they still
talk about it, like you can get neat in a sturgeon
that tastes like chicken, it tastes like pork, it
tastes like beef. And there is all kinds of
things that they used. The fish was so inportant
to themin terns of all aspects of their life.
And | net several elders, some from
Rainy R ver, and also from Cunber| and House, and
they kept telling nme that sturgeon, it was
inportant for the nedicine. And of course, |
said, well, nedicine, is it because of the oil or
is it because of the Isinglass. And they said no,
no, it is because of the sturgeon. And | started
to realize that, you know, this day and age we
tal k about nutrition and how inportant it is for
health. They knew it a long time ago, that in
fact sturgeon was nedicine for health, but it was
al so nedicine for the spirit. And nost of the
time we don't get it, right, we just don't
understand. And it is so inportant that people

understand that this fish is so connected to First
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Nations, all across the country.

Now, in my opinion, fromall of ny
wor k and wor ki ng on both sides of the fence -- and
| don't profess to be an ATK guy, |I'ma scientist,
under st andi ng that we nmust use this know edge in
order to do better science. kay.

Now, in my opinion, it is their fish,
| consider sturgeon First Nations fish. It isn't
a biologist for Manitoba, Province of Manitoba, it
isn't sonme scientist like me that is studying it.
It is their fish because it has been connected to
them for so many generations. And they should
have a say in whatever is done to protect it. In
fact, the elders, in ny view, are really the
keepers of the sturgeon for Canadi ans and for
human kind. It is that inportant, as far as |I'm
concerned as a scientist looking at it fromtheir
per specti ve.

And one of the other things |I wanted
to coment about, and tal k about -- a |ot of
Canadi ans, a |l ot of you people sitting in this
room you probably don't think you have nuch
connection to sturgeon. But every tine you turn a
light switch on, you are connected to them |If

you live in Quebec, Ontario, Manitoba,
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1 Saskat chewan or Al berta, you are connected in sone

2 way to this fish, because dans are built on

3 sturgeon habitat nost of the time. And so | think
4 it is a sobering thought when you think, | hope

5 you go away and every time you turn a light switch
6 on, you say |'mconnected to sturgeon. Maybe you
7 will give some noney for sturgeon research or

8 sonething, right.

9 Now, York Landing, from ny perspective
10 is situated in a very unique place at the upper

11 end of the Lower Nelson River, and then of course
12 they have traditional |ands at the bottom end

13 right near the estuary. So, in effect, they see
14  the beginning and the end of whatever is going on,
15 on the river. So that know edge, that historical
16 knowl edge is extrenely inportant for us to

17 understand how the river works, and where it is

18 fragnented, and where there are problenms. So they

19 to me have a unique situation in ternms of the

20 river.

21 Can you hear nme if | turn away,

22 because | like to talk to who I'"mtalking to.
23 Now, the historical record reports

24 that the decline of the Nelson R ver, that's the

25 decline of the environnent, as the elders knewit,
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1 began shortly after Kelsey was built. They wll

2 tal k about | ake sturgeon popul ati ons dropped,

3 water quality, they couldn't go down the river in
4 canoe and dip water out of the river and drink it.
5 This is a very conmon story you hear all along the
6 Nel son River. And it all goes back to the

7 begi nning of the first dam at Kel sey.

8 | nmean, they do have a really, you

9 know, good connection to the river.

10 Now, how did | get involved with this
11 hearing? | was asked a couple of years ago to do
12 a review of a series of reports referring to the
13 Kel sey dam This was -- they were ruddering and
14 they were putting new turbines in. And they asked
15 me to | ook at those reports, which | did. There
16 was a variety of reports that dealt with fish

17 nortality, studies through turbines, fish habitat
18 and ranping studies. Ranping studies, that is

19 just where they turn the water on and off and
20 cycle the turbines, and it is used to be nost
21 efficient in terns of generating electricity.
22 Now, because ranping is not so
23 critical at Keeyask, because this is a hearing
24 about Keeyask |I'mnot going to talk too nmuch about

25 rampi ng, but ranping, as everybody knows, where it
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occurs in rivers is inportant because waters go up

and down, and you get wet and drying of the river,
and that affects, of course, habitat. And | guess
at sone point it would be nice if there was a
conpl ete hydraulic study of the whole river system
so peopl e could understand the relationship

bet ween reservoirs, the ranping of the turbines
and so on. But, again, | don't want to get into
that because | will probably get hamered here by
sonebody after. But the ranping is an issue that
really needs to be | ooked at in ny view

Now, what |'mgoing to talk about is
fish habitat studies, fish nortality, in
rel ationship to cunul ative effects assessnent and
mtigation, and the rel evance to Keeyask, but it
does al so relate very nuch to Kel sey.

Now, you hear it over and over again,
and | saw it in several of the presentations
before, but the cunul ative inpacts al ong the
river, we tend to | ook at each project and entity,
and of course, that's what you guys are revi ew ng
is a single project. But when you | ook at a
river, it is an intact ecosystem so it is very
difficult not to try to understand the entire

river, if you don't ook at all of how it was
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integrated at one tine. And of course, this is

how the el ders see the river, they see it as a
unit, it is integrated, continuous. So when it is
broken down by danms, it is very difficult for them
to conprehend, how are we going to make this thing
whol e again or make it recover? It is quite
difficult. So they viewit as additive. |n other
words, every time sonething new happens al ong the
river, if there is a decline in sturgeon when

Kel sey was built and then when Kettle was built,
Long Spruce and Linestone, if sturgeon decline in
its popul ations each tine, then that's an additive
effect. Right?

After you see it the first time, they
are experts. In fact, the elders are experts,
they know if they have seen it once, they know
what is going to happen and they can predict what
is going to happen when the next is built, in a
general way. They do that, they know that. So in
their mnd, and when | talk to them they are
quite predictable what they see is going to happen
on these systems. And they will tell you, they
are very good at it. | think they are better than
me for sure at tinmes, and certainly a | ot of

bi ol ogi sts, which aren't familiar long termwth
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1 those river systens. That's the problem W go

2 in and out and do our studies. And if you don't

3 make a very strong connection to the comunities,
4 you really are m ssing sone very fundanenta

5 information that you actually need to inprove your
6 science in many ways, in ny view at | east.

7 Now, the study that I'mgoing to talk
8 about a little bit, just to make a case about how
9 we have to, when we |look at nonitoring and stuff,
10 | listened this norning about nonitoring and these
11 commttees and stuff that are set up. But the

12 Kel sey nortality study, the Kel sey study that was
13 done for nortality and fish injury was a turbine
14 study where they put fish, they designed a thing
15 and put a tube and put fish intoit. And the fish
16 went through the turbines, and they were danaged,
17 sonme were danaged, sone weren't. And they would
18 put a balloon on themthat woul d pop up when they

19 came through the turbines, and then they woul d

20 | ook for the fish and see what the danmage was.
21 Now, that particular study, | reviewed
22 it very carefully. And there were problens with

23 sone of the science, and I won't go into all of
24 the details here because |I'm probably to get

25 really -- asked questions on that. But there were




Volume 27 Keeyask Hearing December 12, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 6270
probl ems with consistency and the description.

And one of the reasons that | think it happened
was because -- when | started to reviewthe
reports, the people in the comunity didn't really
know what was goi ng on. They couldn't understand
the reports or anything. So | started review ng
them and then | realized that they hadn't been
asked anything. And so not only were they not
asked anyt hing, but there was actually no ATK,
t here was none of their know edge in that report.

And of course, they weren't asked,
everybody al ong the Nel son River knows that there
is sone nortality, and everybody concedes t hat
when turbines and spillways, there may be sone
damage with fish going over spillways and through
turbines. And the elders and everybody, they see
it. So what needs -- what should have been done
inm viewis they should have been asked, what do
they see? What criterion do they use for an
injured fish to not nmake it, maybe dying, or fish
that actually do die? And then why not have, in
this case, taken pictures so that there was a
standard way to | ook at this thing?

And so to nme it is a very easy

solution, this is not really condemming anybody,
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1 it is just saying, well, get theminvolved early

2 on, get theminvolved in the design, get them

3 i nvol ved in maki ng the decisions about what they

4 want to assess, get theminvolved in the

5 i npl enentation, and then finally get theminvol ved
6 in the nonitoring. And do it up front, not

7 through a long-termcommttee, do it through

8 grassroots.

9 She i s noddi ng, because that's the

10 key. Once you get them brought into this kind of
11 decisions, it is going to be a |lot easier. They
12 are a part of the process, and | can tell you they
13 make good decisions. Wen |['mout with these

14 elders in the field, | say I'mout with people

15 with PhDs in comon sense. | nean, they really

16 do, and they can make very good decisions. So |

17 think if we do that, we will, we can -- you know
18 it is going to be hard to put ecosystens back
19 together, but | think that -- | don't think it is

20 possi bl e, but at |east we can try to do the best
21 we can. And | think -- | think if we work that
22 way, we are going to have a |ot better solution
23 And | guess the other thing that |
24  think has to be done too is this -- how you | ook

25 at ariver. Like, they look at river a |lot
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1 di fferent than, you know, people fromdown here,

2 fromWnnipeg, or ne in fact when | used to be

3 younger, is that you ook at it as generating so
4 much power. You don't look at it as a beautiful

5 living kind of system In fact, | don't know if

6 you know it or not, but in New Zeal and now, there
7 has been several places in the world that rivers
8 have been given legal rights, just |ike human

9 rights, and one case in New Zeal and under Engli sh
10 law. So there are now places around the world

11 that are giving rivers rights, which | find is

12 actually pretty amazi ng.

13 But what I'mgetting at is, it doesn't
14 matter if that ever happens, what |I'mgetting at
15 is First Nations know that, they know how

16 inportant this river systemis as a linked entity,
17 in other words, connected across all parts, right,
18 they know it is really inportant.

19 And the other thing that I found

20 amazing too is this river, do you know what

21 ranking this river has in Canada, the Nel son

22 River? It is the third largest river in our

23 country. So it really has a consi derabl e amount
24  of significance, after the St. Lawence and the

25 Mackenzie. So it really is a significant river
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and it drains a huge per cent of Canada.

So if we do cunul ative studies | think
properly and conpletely, using science and with
ATK, | think we will come up with a nuch better
way to look at a river in terms of all of its
functions, not just a dam generating sone power,
but how it relates to the needs of communities.

| magi ne if sonebody went into your
backyard and put sonmething on that you didn't

like, right, and then destroys it that you

can't -- it is very insulting in a way, right,
wi t hout tal king extensively to the people. It is
really inportant. | heard sonebody cone in and

say, eating your apples w thout asking you
sonetimes -- | shouldn't say that, | mght get in

trouble with the | awers here.

So these issues, | can't nmake a plea
strong enough that, first of all, accept them as
their know edge is equal, in fact, it is nore

basel i ne than our own at the beginning, that they
see things in a nore holistic sense than we do,
and they bring in this spiritual conponent that we
have kind of lost in the western science way of
thinking of things. And | think if we bring it

back in terns of overall nmanagenent of resources,
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1 we will be a better people, a better country. |

2 very much feel that way. | get quite enotiona

3 about that kind of stuff because | really believe
4 it. | think it is a mstake that we are naking.
5 And we have such a large First Nation comunity

6 that we can really benefit fromthis kind of

7 gui dance in ternms of our |ong-term managenent

8 strategy.

9 | know we are running out of time, so
10 | wanted to go through and just go over sone

11 recommendati ons that came out of the work that |
12 did, and also talking to the elders and M ke and
13 so on. But one of the first recommendations that
14 they feel extrenely strong about is that an

15 Aboriginal traditional know edge study nust be

16 integrated to all studies related to | ake sturgeon
17 fish habitat. | was asked primarily to tal k about
18 | ake sturgeon, the fish habitat.

19 So ATK nust be recogni zed as the

20 basel i ne know edge required in environnental

21 assessnment. | said it once, | say it again. But
22 it isreally inportant I think that we start to
23 recogni ze that. Wuldn't it be amazing if the

24 next EIS that's witten actually says right up

25 front, first thing we do, we go to the
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communities, we talk about all of the |ocal and

hi storical know edge, and that becones a first
chapter in an EIS. And then after that we say, we
are going to work closely with the Manitoba Hydro
and the consultants. And what we will do is we
will start to develop a plan that's based on what
their know edge was, the history of the region.
That's just common sense. You do history before
you do the other things, right, basically.

And the second one is, they
recommend -- they recommend, | tal ked about this,
but they recommend a conprehensive cunul ative
i npact study for |ake sturgeon and their habitat
now, today, tonorrow, so predictions of effects of
future projects can be devel oped properly.

There needs to be a really -- we have
to face the fact that there are cunul ative
effects. Al of the conmmunities knowit. The
elders all knowit. |If we do that, then we know
there is risks, we know there is costs, but then
we start to be able to make the best decisions we
can make, and respect the best decision makers in
t he process.

So to ne that's a very critical step

If we don't do it, | think we are going to
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1 continue to have these kind of, well, dialogue

2 that doesn't ever resolve the issue.

3 Now, | know that this paper here,

4 this -- | was very interested in this letter that
5 came out fromDFO There is a four-page letter,
6 July 12, 2013. It actually is a pretty good

7 letter, I think, fromDFO They really -- it was
8 t houghtful and they also were very careful not to
9 cl ose the doors on any najor issue. So | think
10 they struck a pretty good balance. But there is a
11 couple of things mssing in here, innmy view It
12 is the Federal governnent, right. So | was

13 surprised that they not recogni ze the inportance
14 of ATK up front. And they said that this is

15 really front and centre in terns of what has to be
16 done, whether it is fish nortality, whether it's
17 passage studies, or fish passage studies, or just
18 monitoring. And | think that it is unfortunate,
19 and | hope it gets into the record, | think that
20 it would have been far better had they

21 acknowl edged ATK as a fundanental part of the

22 process.

23 And then they al so recognized that in
24 the design, in the inplenentation and the

25 nonitoring, that First Nations has to be there in
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the process, not at a comrttee neeting every two

nmont hs or annually or whatever, but in the process
up front, and they woul d be maki ng deci si ons.

kay, if there is a problemwth a
study, say it is on fish nortality, sonmebody sees
sonmet hing they don't like and they are observing
it and they say, well, let's go back, sit down,
let's take a | ook and see whether we can inprove
on that particular study. And that's the kind of
thing that I'mtal king about trying to get. And |
wi sh DFO woul d actually put a little bit nore in
that regard

MR. DOLINSKY: Dr. Dick, just for
clarification, you nentioned sonme areas that that
| etter could have been inproved upon. And in
passi ng you made a remark about sonme good points
inthat letter. Perhaps for the Conm ssion you
could just point out what about the letter you
find hel pful ?

DR. DICK: Just having a look at it,
where ny notes are here.

Vell, the ones that conme off the top
of ny head were fish nortality studies,
upst reani downst r eam novenent, because that's going

to be a critical thing that you are tying to fish
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passage, and general nmonitoring of all of those

things related to fish, fish habitat and stuff, so
those were the key. You asked nme, but you caught
me there.

There is another one that | can't
t hink of offhand, | don't renmenber what it was. |
will find it here and then | will tell you.

You know that in the Fisheries Act,
Aboriginal fisheries is identified. There is
recreational fisheries, there is commerci al
fisheries and there is Aboriginal fisheries.

Now, |'m assum ng that Aboriginal
fisheries referring to subsistence fisheries, as
wel | as other fisheries, maybe for food. So |
woul d have thought in that letter that they would
have really identified that as a major, inportant
concern. And | don't knowif it is there or not,
but I don't remenber seeing it.

Now, because of the nortality studies
in |looking at that particular system at Kel sey,
one of the things that struck ne, and that was
sonme years ago | had a neeting wth York Landi ng,
and Hydro, was the way that damis designed. Can
you show themthat, the way the dam comes out?

Now, the way the damis designed
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1 there, if you ook at it -- you just put it
2 there -- the water goes straight across the river.
3 It is a very unusual design. Mst people would
4 have designed -- | don't know why it was designed

5 that way, naybe it was the easiest way to design

6 it, but nost of the tinmes dans are designed so the
7 wat er flows out and goes down the river instead of
8 straight across the river. It seens |ike, when

9 try to find reports on what is going on there in
10 terms of fish novenent, there is not a | ot of

11 information. It would be better if there was

12 better information on that type of thing.

13 Now, what the elders are suggesting is
14 that this area here, you know, the way Keeyask is
15 desi gned, they are going to have that spawni ng

16 site and all of that riprap dowstreamthere. So
17 it would be to design sonmething here that deflects
18 the water away and creating, you know, better area
19 on the other side of the river for novenent of

20 fish upstream Because where the spillway is,

21 that was a phenonenal spawni ng area, that whole

22 area was really an inportant area for sturgeon

23 the Gass River, the actual -- it wasn't a

24 spillway then it was just an extra channel at high

25 water. So it was the main river, and actually
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1 this one over here was the small channel .

2 So their idea is that try to nake this
3 a better systemfor sturgeon, it is upstream and

4 it is run of the river. You see, on the Wnnipeg
5 River, if you |look at where good sturgeon habit at
6 is, and | did lots of work on the Wnni peg R ver,
7 it is always where it is run of the river

8 Wherever they put the dans, they didn't inpact

9 certain reaches of the river so the water doesn't
10 go up and down, it just flows and the banks are

11  about the sane.

12 Here, of course, you have a ranping

13 problemw th the turbine, so that m ght be

14 sonet hing that m ght have to get adjusted, if, in
15 fact, people buy into this as a possibility, which
16 would be to nove the water downstream create a

17 pl ace for fish to nove past, and then up here,

18 further upstreamhere -- we have these and we can
19 illustrate to you -- you are going to showit on

20 there? Right, create a diversion or sone kind

21 of -- no, it is not this one -- sone kind of a
22 passage way. It doesn't have to be -- it doesn't
23 ook like it would have to be very el aborate. You

24 have got it there now.

25 So, in effect, and it would be al
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natural, you don't have to cenent it, you don't

have to make a whol e bunch of cenent or anyt hing,
but in fact it would create a slough sort of
channel or, you know, sonething that would all ow
fish to nove through. This would be in keeping
with the feeling that the community has, that
there would be continuity in the river. This
woul d decrease fragnmentation of the river and

i ncrease actual continuity. That's the idea, it
woul d i ncrease continuity of the river, which is
sonet hing that they believe in.

Now, who knows whether -- | think it
is sonething that they consider is inportant, and
| think it has -- may have sone nmerit. | think it
is worth | ooking at.

Renenber, bel ow that you have run of
the river, you have run of the river, which nmeans
that there is a fair anount of what |ooks Iike
hal f decent sturgeon habitat downstreamthere,
because there is natural rapids all along down
that area. Particularly water to a certain |evel
if there is too nuch ranping at certain tinmes you
may get some wetting, you may get sone drying of
parts of the river that are normally wetted.

So | think these are the kind of
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guestions, | think, if you bring the First Nations

in, particularly the elders, they may be able to
hel p sol ve sone of these problens and come up with
what | think are reasonabl e solutions and may, in
fact, enhance the sturgeon popul ations nore than
in sone of the areas that are highly perturbed.

MR. DOLINSKY: Dr. Dick, are you aware
of what that bl ockage, what structure is there

now, what that is made out of?

DR. DICK: | have not been there, but
apparently it is a dyke. | don't know, is it a
dyke with a core? Sone dykes, like the dyke on

the Butnau River has a core init, it is alnost
like a dam But sone dykes are just gravel.
don't know, Hydro, sonebody at Hydro probably
knows. Is it all gravel? It is all gravel. So
it wouldn't be a big job to put a gate in there
and al | ow wat er through.

MR DOLI NSKY: Just for clarification,
prior to that structure being there, the gravel
structure, there is a reference up there to G eat
Rapids. So where did the water flow?

DR. DICK: Grand Rapids is over here,
right, just below, that is the Gand Rapids, the

original. Can you point to then? The G and
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1 Rapids are there. They are dry if there is not
2 spilling, right? That in fact was actually
3 great -- no, Grand Rapids are right over down

4 here. Is that G and Rapids there too? Wat is
5 this over here where the actual -- what is this?
6 Yeah, that's the spillway, but that was part of
7 Grand Rapids | guess at one point, because water
8 was going both ways. So, | nean, that was a

9 big -- there was a big set of rapids all through
10 there. In fact, it went right across the river as
11 you went down in the pictures we saw before the
12 damwas built. So there is a lot of good fish
13 habitat in there. You are right, it is called
14 G and Rapids, not the Gand Rapids further up,
15 but, yeah.

16 MR. DOLINSKY: So just to be clear, at
17 | east for me and the Comm ssion, how woul d

18 sonething like this that you are tal king about,
19 how woul d that affect the present, the Keeyask
20 project that's under discussion here?

21 DR DICK: In fact, it could enhance
22 t he Keeyask project if that water, if that

23 defl ected down -- and right now we have no idea
24  where the fish even go through there because of

25 the way the water flows. So it could enhance
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spawni ng in there, and probably sone nursery areas

t oo, beyond the actual dam the outlet fromthe
turbines. And then, of course, the other thing is
it could all ow sturgeon to nove upstream and
connect the two popul ations which, first, you
know, the elders feel is very inportant, this idea
of continuity along the river. So, yeah, so
that's extrenely inportant.

That head is only about 21 feet,
right? It is about 21 feet? | think it is
21 feet -- or isn't it 7 netres, 21 feet? You
can't answer ne. Yeah, so it is about 21 feet, |
think, the head there. So it is not a big high
area for, you know, to work with

So is there anything el se that you
wanted to ask about that potential nodification of
the river, like in terns of structures that would
enhance st urgeon?

MR. DOLINSKY: If you have further
comments, carry on. |If not, that's fine.

DR DICK: No, | think it is
sufficient to explain the situation. But, in
fact, it wouldn't be a really extrenely costly job
todoit. So, I think, you know, it would have to

be | ooked at, but I think it is worth considering.
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1 And al so because you got run of the river down

2 bel ow, you have got a chunk of river that |ooks

3 like really good sturgeon habitat. | nean, that

4 would have to be decided by the elders and peopl e,
5 the engineers and that to sort that out.

6 Now, the last thing | wanted to talk
7 about was a strategy, a First Nations strategy for
8 the entire river. Thereisn't -- so far there

9 hasn't been a way to |l ook at the entire river in
10 terns of sturgeon recovery. And | think it is

11 going to be inportant because there has been a

12 | oss of sturgeon in several sections of the river.
13 Now, if you go to devel op a managenent
14 strategy for the river -- | nean, | listened to

15 sonme of those presentations, or read them and

16 there seened to be a very strong enphasis on

17 aquacul ture or stocking. And the elders are not
18 opposed to stocking, they think it has value for
19 sure, but they would like to see a much nore

20 conprehensive kind of |ook at the program In

21 ot her words, bringing in a lot of the skills that
22 they already have, |ike deciding, for exanple, and
23 how, you know, what is the -- they decide where

24  the popul ations are say very low, |ow, noderate or

25 hi gh, and then they would then decide on a
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managenent strategy. Perhaps they would | eave the

river where there is areas where there is very | ow
popul ations, don't touch them they are protected
for along tine. And then if there is popul ations
that are | ow but naybe they do sonme fish in there,
t hat they woul d deci de what fish would be renpved,
but they would record all of the biological data.

What happens nowis that there really
isn't any biol ogical data being collected
because -- but there is nothing related to the sex
of the fish, the age to sex to maturity, that kind
of thing. That has to cone from a subsi stent
fishery. But if you don't allow the First Nations
the responsibility to becone an integrated part,
and maybe the key manager, in ny view, then how
are you ever going to get that information? How
do you manage a fish if there is no information
except counting the fish. So there really needs
to be a nuch better effort in terns of that
regard. But they have got to nmake the deci sions
because, in ny view, it is their fish.

And if there is high levels, high
popul ations, then they would still nanage it, but
it would be a harvesting, straight harvesting

thing, it wouldn't have to be sone, you know,
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1 conservati on neasures.

2 And then finally, if you have got a

3 pl ace where there is absolutely no fish, then you
4 may have to spawn fish and then stock. But the

5 stocki ng, you have to be very careful here because
6 the -- howlong is this going to take? | think

7 there was sonebody this norning said 100 years.

8 Vell, if you go through one cycle, if it takes 25
9 years or so for a fish to spawn, a female, and

10 then if that cohort, that reproductive cohort goes
11 right through, it is 50 years. So you really have
12 50 years until you get one reproductive cohort

13 through to spawning. And then that's really only
14 one generation. So if you take it longer than 100
15 years, | think 100 years is even too short.

16 So, in effect, if you are reasonabl e
17 about sturgeon recovery, you have think Iike the
18 el ders do, really long term hundreds of years

19 really to see it conme back

20 It is not that -- there is no quick

21 fix here, I knowit is crazy, but there is no

22 quick fix of dunping a few fish in and counti ng,
23 t he nunbers go up, if, in fact, if you don't have
24 the life cycle, all of the life history stages

25 t here.
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So it isn't, yeah, it is m nd boggling

for a big industry. They think I'mcrazy |'m
sure, but it is really the only way it is going to
work. It is the only way it is going to work. |
know nobody wants to think of it that way.

O course, that brings up another
point with respect to how do you fund, how do you
fund a recovery of a species that nmay take a
century or nore? Let's just talk about a century
or nore, that's a long tine. And so if you are
going to get the commtnent of the comunity as
long term it would be nice to see a substanti al
sum of noney up front that is drawn on to, in
fact, ensure that that managenent is going to go
on long term It would be what | would call the
environmental cost up front.

And then sonebody was tal king earlier
and said, well, how do you keep the evol ution of,

you know, conmtment to these projects? Wll, |

don't see it as a problemat all, because the
el ders, you know, like ne, I'"'mgetting old, I'm
going to pass away, sone of themw |, but there

is other elders conming up. So in their system
t hey have got an evolution of know edge base

comng into their system So it is a beautiful
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1 system and it is only part of their culture where

2 the old people are recogni zed for know edge and it
3 is not going to continue and it is not going to

4 die out, right, the knowl edge is always going to

5 be there. That's going to be inportant when we

6 start |ooking at 100, 200 years in terns of

7 sturgeon recovery.

8 And you have to be careful putting too
9 many fish in, because if you swanp the system

10 early on, and if you just happen to get |ucky and
11 t hey take, you have way too nuch fish, wthout

12 understanding. And | wll tell you, the way they
13 | ook at the environnment is slow and steady wi ns

14 the race. Don't put a whole bunch of stuff in at
15 once. There are enough problenms with the

16 ecol ogi cal changes that are going on, so let's use
17 alittle nore coomon sense when we cone to that.
18 kay. So, | think, | guess to

19 sumarize -- this was actually in the DFO thing,
20 and what they said was, the requirenment for

21 Mani t oba Hydro on behalf of the KHLP, it is on

22 page, |'mnot sure, to include in its planning and
23  construction.

24 MR. DOLI NSKY: We are back in the DFO

25 letter?
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1 DR DICK: Yes, the DFO |l etter, yeah
2 I mt hi nki ng ahead here.
3 "Those fish passage facilities are
4 necessary to allow for econom c and
5 technical feasible retrofits to occur.
6 Pl anni ng woul d i nclude siting of
7 future fish passage facilities."

8 Whi ch mi ght happen, right?
9 So they really have identified it.

10 And of course, the elders have identified it too.

11 "“Mani t oba Hydro, on behalf of the

12 KHLP, has undertaken an accommpdati on
13 of fish passage option. As indicated,
14 there are technically and econom cally
15 feasible retrofit options.”

16 | nean, that's why | said | thought

17 this was a really good letter. | thought it gave
18 industry a chance to respond, and it identified

19 the inmportant issues. But where | didn't like it,
20 it didn't identify First Nations clearly enough to
21 say how inmportant they are and what their role

22 should be. So |I hope maybe in the future they

23 will get better at it, because the Aborigi nal

24 fisheries is identified as an inportant issue.

25 Ckay. Now, | don't know whet her
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1 even can do this or not, because | read Peake's

2 comments there, and because there were sone

3 confusion in the answers to the Conmi ssion, to the

4 Comm ssion, right, | thought I should clarify a
5 few things. Because there was, | thought in this,
6 that whol e debate there that there was -- | have
7 done a lot of culture of sturgeon, | can culture

8 them | grew a 10 pound sturgeon in 18 nonths. |
9 nmean, | devel oped the feeds that you can grow
10 sturgeon. | didn't understand why people were

11 havi ng so many probl ens growi ng sturgeon. So if

12 you want to grow sturgeon, | can tell you how to
13 grow sturgeon. | just don't think it is the only
14 solution to recovery. It may have sone nerit in

15 certain places.

16 So, the fact that there was -- endl ess
17 argunment about the fact that it was so hard to

18 grow them | don't agree with that. | can get 92

19 per cent or higher survival fromthe egg and then

20 | can grow them up
21 The problemw th stocking, again, the
22 i ssue was about fingerlings died versus finger

23 fish. Well, the issue is probably not so rmuch the
24 fingerlings as it is the condition of the fish.

25 It is very hard to feed a fish blood worns or
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1 black fly larvae, whatever people sonetines use.

2 | went to nutrient dense foods, which neant | was
3 getting extrenely good growth, and al so very

4 robust fish. They |ooked like nme, they were

5 really full. And the point is, if they are in

6 good condition, they will survive better in the

7 wnter.

8 Now, the reason why I have not been a
9 real big fan of fingerlings, | know they are

10 easier to produce and so on, but the reason that
11 |'ve always said we should go with yearlings or
12 bi gger fish is because, you don't have to put so
13 many fish in, but what you can do is, they are a
14 platformfor |earning sonmething. You put these
15 little fingerlings in, and everybody is trying to
16 tag themand find themand all this kind of stuff,
17 right? And if you put a bigger fish in, you don't
18 have to worry about finding them You put a tag
19 on them and you follow them around and you figure
20 out what they are doing. So you put less fish in
21 each year, but what you do is you study them

22 better.

23 | did a study, | was told that you

24 couldn't, it wouldn't work, right. A lot of

25 people, there are a | ot of arnthair biologists out
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there, and they told ne that if you culture

sturgeon and put themin the wild, they have been
grown in the tank, they won't feed properly,
right. So | ran a study on Nuanmp Lake there on
the Wnni peg River where we took cultured sturgeon
t hat were about the sane size as wld sturgeon.
They were the same size as the wild sturgeon but
the wild sturgeon were a bit ol der because they
didn't grow as fast. They were a couple of years
older. So we ran the study with acoustical tags.
W ran the study where they were put in at the
sane time, we caught wild fish, tagged them and
we caught the fish that | had in ny tanks. W put
themin the water. And sure enough, in a little
while they were swi nm ng around together, going
the same circuit, right. It was amazing.

And then, of course, people said,
well, they will |ose weight and they will die and
stuff.

So | | ooked at them about three nonths
|ater, they lost 10 per cent of their weight. But
| looked at themin the spring again, | sanpled
themw th the guys from Sagkeeng. And then we --
| |1 ooked at their stomach, what they were eating,

and it was anmazing. They were eating the sane
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1 food as the bigger sturgeon, but it was a little

2 bit smaller. They were also, and they had nore

3 gravel in their gut because they weren't as good

4 at cleaning their food. And they had parasites,

5 direct life cycle parasites.

6 A lot of people think parasites are

7 ugly things, but in fact they tell you a lot. The
8 direct life cycle parasites is found in a certain
9 place, it is dropped off and it is picked up as

10 the fish swns around, right? So those fish had
11 to be in the sane place as the wild fish because
12 they had the sanme parasites. There were two ot her
13 parasites that were transmtted in invertebrates
14 inthe wild, in the food, and they had themtoo.
15 So not only were they noving in the sane circle in
16 terms of what the tagging told us, the acoustical
17 tagging, they were in the sane environnment to pick
18 up the direct life cycle on their gills, and they
19 were eating the sane food. So anybody who tells
20 me, you can't do it, it doesn't work; it does.

21 The nost they | ost was ten per cent. Now that's
22 because they are not good feeders, the sturgeon,
23 t hey suck the food up off the bottom and then they
24 rotate it in their nmouth, and they rotate it in

25 their nouth and spit it out and wash it, they spit
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1 out the gravel. And they are just not so good at
2 it, it takes thema little longer. |If you are
3 feeding them a lot of time -- it is going to

4 affect howit affected them

5 Now, there is another thing | think

6 you need to know about in the environnent, the

7 life history stages. Now, everybody is hung up on

8 sand, right, because that's what they can find, it

9 is easier to find sand in that ness. But if you
10 | ook at sturgeon in the lab, | grew themfrom
11 little guys, or fromeggs, and | ook at them A
12 little sturgeon |ooks like a tadpole, it doesn't
13 |l ook like a sturgeon at all, it looks |like a

14 tadpole. Probably the reason is that the

15 devel opnent of a little sturgeon is very much like
16 a frog, the developnent is the same. So they

17 | ooked at me like, partly like a frog in terns of
18 their early devel opnent. They are also like a
19 shark in terns of their cartilage in this nature,
20 right?

21 So the problemis, where are those
22 fish in the wld?

23 And | ater on what happens is the

24 sturgeon, they grow a snout. The snout comes out

25 and then the nouth drops down here, the nmouth is
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1 down here. So they have to figure out how they

2 are going to feed. And I was working on themfor
3 quite a while, and | | ooked at these sturgeon, and
4 they would swmup in the water colum, they woul d
5 go up like this in the water colum, and then they
6 would just drop right dowm. They would go up and
7 they would just drop right dowmn. | said, well,

8 this is really peculiar. So | thought when | was
9 culturing sturgeon initially that it was tied to
10 swi m bl adder, because if you grow pickerel, if the

11 pi ckerel don't go to the surface and gulp air,

12 their sw m bl adder doesn't open.

13 So then | went to work with a guy in
14 the States, because | couldn't find any |arval

15 wild sturgeon. Ron Brooks, the guy that we did
16 the gonad index with, he caught ne a little wild
17 sturgeon. And | started |ooking at them And
18 they didn't have a sw m bl adder, for two nonths,
19 no swi m bl adder. Well, a swi m bl adder, you know,
20 a fish goes around, goes up here and sits and

21 doesn't use energy, right? Wll, they didn't need
22 a sw m bl adder because they are in area where --
23 and al so when they get the snout, they start to
24 feed, they what we call tail walk, they go up

25 and -- this has been recorded in the wild -- but
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they go to the surface and they can feed with

their nouth against the side of the glass tank,
right. Well, they are actually -- | think, nobody
really knows, but they are probably in an
environnment that has interstitial spaces between
rocks. They are going up and down and feeding in
there and they don't need a sw m bl adder.

Then all of a sudden, when they get to
about two nonths old they devel op a swi m bl adder
and they can disperse nore. And then you see them
on the sand, but not before. So we really have a
ot of stuff we really don't know.

Now, the other thing about themis
this idea that they die, right? WlIl, they don't
have a cellular imune system | did all of the
hi stol ogy on these things, they don't have a
cel lular immune systemuntil they are about five
nont hs ol d, Cctober or Novenber if they are born
in June. So they can't defend thensel ves agai nst
fungus and bacteria and everything.

So there is a lot of things that we
don't understand about sturgeon. So you really
need to have sone kind of a clean habitat
environment for themto be in. Anyway, | didn't

want to bel abour the point, but I find it so
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1 interesting | thought you should know.
2 Okay. Thanks.
3 THE CHAI RVMAN:  Thank you, Dr. Dick.
4 | would Iike to beg the indul gence of

5 M. Dolinsky and this panel. The MVF was

6 scheduled to go on right after you for a short

7 period of time, for sonme cross exam nation.

8 President Chartrand and sone of the others have to
9 | eave very shortly for a funeral in Duck Bay, a
10 famly funeral. So | amjust wondering if we

11 could ask you to stand down for a short period of
12 tine, allowthe MW to cone up. The Partnership
13 has sonme questions of them and then we will nove
14  back to this panel.

15 W will just take a three or four

16 m nute break while we swap things around here.

17 (Proceedi ngs recessed at 3:48 and
18 reconvened at 3:52 p.m)

19 THE CHAI RVMAN:  Ckay. Were we |eft
20 off a week ago, | guess, was that the Proponent

21 had some questions for some of the MW | eadership,
22 and | believe that's all of the questioning that
23 will take place of the MV | eadership, and then we
24 are -- M. Chartrand?

25 MR. CHARTRAND: Thank you very nuch.
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1 | don't knowif this is working or not. Firstly I

2 want to express ny gratitude to the First Nations
3 for allowing us to circumvent their presentation.
4 M5. JOHNSON:. M. Chartrand, could you
5 speak into the m crophone?

6 MR. CHARTRAND: Ckay. | w | speak

7 slow y too.

8 | said, | just expressed nmy gratitude
9 in Saulteaux for being allowed to speak again

10 today. If I can, M. Chair, just for future

11 references, last tine | was here | took the

12 under st andi ng, when M. Regehr was questioni ng ne,
13 that he was representing Hydro. | did not know
14  who he was representing. | think for the future
15 that should be disclosed to a witness so the

16 w tness can have an understandi ng of what

17 potentially is, or who is asking the questions for
18 whatever reason, so | can better understand maybe
19 the direction or the information that they are

20 seeking, for the benefit of understandi ng how

21 can properly answer their pursuit of information.
22 The reason | say that, M. Chair, is
23 agai n, you know, yesterday -- sorry, last tine

24  was here, because why | felt it was Hydro is

25 because when M. Regehr was pushing the agenda
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that there was 150 neetings that happened with

oursel ves and Hydro, | was under the inpression

wi th Hydro, you know, what the agenda is, you know
what the topics were, and clearly you know it
wasn't Keeyask. So | was |eading nyself to
believe that Hydro was just throw ng out those
nunbers. And | was going to, obviously -- clearly
our evidence is that in those discussions and

neeti ngs, Keeyask wasn't really discussed.

So M. Regehr confused ne in a sense,
after | realized several days later, that he was
representing York Factory.

And | also want to put on record that
| made sure fromny |egal counsel not to in any
way pursue cross-exam nation of any First Nation,
just on clarity. The reason | do that, as the
presi dent of the Metis Federation, | believe in
unity, | believe in supporting nmy fellow col |l eague
First Nations.

And | want to echo for the record, on
many occasi ons | was approached by ny people, by
the assenbly, where | had 3,000 del egates standing
there, asking me to challenge the First Nations
when it conmes to Treaty Land Entitlenent, to stop

and put an injunction on them | didn't. | asked
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1 ny people to support my vision and that we mnust

2 wor k toget her.
3 So that's why | was so confused | ater
4 and got a little bit upset about it later, but |

5 thought it is inportant now for ne to share this

6 proper information. |If | knew then who M. Regehr
7 was, | would have then provi ded adequate

8 information to the commttee.

9 First of all, M. Regehr referenced

10 150 neetings. And we got clarity, when a question
11  was posed by our |egal counsel, how many of those
12  were for Wiskwatin? And the total was 86

13 | have with me docunment C, which

14 call document C for myself, the Wiskwatim

15 agreenent. Referencing that the inpression was to
16 be placed to the commttee that out of the 150

17 nmeetings -- this was Hydro was in doubt pushing

18 and trying to work with the Metis Federation and
19 the Metis people when it conmes to the issue of

20 Keeyask. Wiskwati m nmeetings were attached

21 probably for this reason. | say this, if the

22 Comm ssion wants to see the evidence, it is a

23 docunment from Hydro. It was called the Wiskwati m
24 and Keeyask training consortium But actually it

25 was, the HNTEI was an acronymgiven to this, Hydro
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1 Nort hern and Training Enploynent Initiative to

2 facilitate the training of northern Aboriginal

3 peopl e to take advantage of enploynment on

4  Wiskwat i m and Keeyask hydroel ectric devel opnent

5 projects. That's what the docunent was. And

6 that's the docunment that we signed.

7 And the 86 neetings that were

8 referenced by M. Regehr, none of them the

9 Wiskwat i m proj ect was ever discussed wi th Keeyask.
10 In fact, | got a Deloitte report done by Hydro

11 t hensel ves who actually hired Deloitte to do a

12 Wiskwat i m trai ni ng, enpl oynent and eval uation

13 report. And | will leave this for evidence for

14 the subm ssion of this commttee, that not once in
15 their owmn audit is Keeyask nmentioned in here, no
16 evi dence of discussion or any relations to when it
17 conmes to Keeyask

18 THE CHAI RMAN: M. Regehr?

19 MR RECEHR: Well, for the record, |
20 wll first state that |I'mhere as council to the
21 York Factory First Nation. Secondly, | don't

22 think this is appropriate. W were here to do

23 cross-exam nation, not for a participant to put in
24 addi tional evidence. Their opportunity to do that

25 was | ast week.
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1 MR. CHARTRAND: |If | can?
2 THE CHAI RVAN:  Very briefly.
3 MR. CHARTRAND: M. Regehr is the one

4  who brought this upon ne, and it is ny duty and

5 responsibility to nake sure this commttee gets

6 the full information and evidence that's
7 necessary. |f M. Regehr would have represented
8 himself in the opening, | believe some of this

9 discussion would have been nuch nore different.

10 So | don't know why it would be of

11 great concern for M. Regehr to know nore about

12 what took place, instead of -- he is the one who
13 brought 150 neetings to snoke and mirror comittee
14 that lots of work was done. |I'mtrying to show
15 t he evidence, the facts, not hearsay, not throw ng
16 out innuendos, the facts before this commttee,

17 and they could look at it to see if these 150

18 nmeetings actually took place dealing with Keeyask.
19 THE CHAIRMAN: M. Chartrand, | have
20 to interrupt you. | agree with M. Regehr that

21 this is not the time to be making statenents. You
22 put in, and your |eadership teamput in a fair bit
23 of evidence a week or so ago. At the time you had
24 to leave to fly to Toronto, and we were lead to

25 bel i eve, and perhaps we m sinterpreted, but we
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1 were lead to believe that other nmenbers of the

2 panel woul d be avail able the next day. Then we

3 were told that no, they weren't avail able unti

4  you returned.

5 W are here today just to concl ude the
6 cross-examnation. W are not here today to hear
7 any new evi dence. Mst of the argunment that you
8 have just been maki ng, your counsel can nmake when
9 they make final argunment in early January.

10 MR. CHARTRAND: Just for ny know edge
11 base, to understand the purpose fromhere, is to
12 state that the references nmade by M. Regehr in
13 regards to the 150 so-called neetings, it is not
14 then ny responsibility to share any of that

15 information to this Comm ssion?

16 THE CHAIRMAN: It is -- we are going

17 to recess for a couple of mnutes.

18 ( RECESS TAKEN)

19 THE CHAI RVAN:  What we will do, and
20 I"mnot cutting you off or shutting you down, but
21 there is a process in play here. It isupto

22 M. Regehr, | will turn the floor over to

23 M. Regehr to continue his cross-exam nation for
24 now. At the end of the cross-exam nation, it is

25 open for your |awer in re-exam nation to adduce
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1 other evidence.
2 MR. CHARTRAND: Thank you.
3 THE CHAI RMAN. M. Regehr.
4 MR REGEHR: Thank you, M. Chair
5 Good afternoon. As | indicated |ast
6 week, | really only had questions left for

7 M. Park and Ms. Laginodiere. And in the interest
8 of saving time, and | know that the York Factory

9 el ders group is not finished, | have substantially
10 cut back on ny questions for this panel. 1 also
11 realize that the other participants may have

12 questions for them so | wll keep this short.

13 M. Park, my understanding is that you
14 are Mnister responsible for Hydro for the MW, is
15 that correct?

16 MR PARK: Yes, that's correct.

17 MR. REGEHR: And ny understanding is
18 that the MV is currently in discussions with the
19 Province with regard to consultation and

20 accommodation in relation to the Keeyask project,

21 is that correct?
22 MR, PARK: Yes, it is.
23 MR REGEHR: And | al so have the

24 under standi ng that the MW has reached agreenent

25 with the Province in relation to funding on this
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consultation, is that correct?

MR, PARK: No.

MR. REGEHR: The MW has received
funding fromthe Governnent of Canada, in
particul ar the Canadi an Envi ronnental Assessnent
Agency, to assist it with the environnental
assessnent and associ ated consultation in relation
to the Keeyask project?

MR. PARK: |Is this another question?

MR REGEHR:  Yes.

MR. PARK: | believe we did. Right
Marci e? Yep.

MR. REGEHR: And you stated this in
your report on the MW website, correct?

MR, PARK: Yes.

MR. REGEHR And do you under st and
that the Crown consultation process is separate
fromthese hearings?

MR. PARK: No, | don't understand. It
is all one in the sane, the Crown has duty to
consult with us.

MR. REGEHR  But woul d you under st and
that the O ean Environnent Conmi ssion is an
i ndependent body fromthe Provincial Crown?

MR. PARK: Yeah, but | thought we were
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1 dealing with Hydro matters related to that.

2 MR. REGEHR  But you woul d under st and
3 that consultation and accommodati on of section 35
4 rights is the duty and obligation of the Crown,

5 and not the Partnership or the C ean Environnent
6 Conmi ssi on?

7 MR. PARK: | would say yes, with the
8 exception of Hydro. Hydro has a duty to consult.
9 MR. REGEHR: M/ next questions are for
10 Ms. Lagi nodi ere.

11 It is ny understanding that you are
12 the vice president of the Thonpson region?

13 MS. LAG MODI ERE:  Yes.

14 MR. REGEHR And that would be the top
15 executive position for that region?

16 MS5. LAG MODI ERE:  Yes.

17 MR RECGEHR And, of course, that
18 region is obviously a part of the MW?

19 M5. LAG MODI ERE:  That's correct.

20 MR. REGEHR And the region is, the
21 Thonmpson region is different fromthe Thonpson

22 | ocal ; correct?

23 M5. LAG MODI ERE: Wbul d you rephrase
24  that, please?

25 MR. REGEHR: |s the Thonpson region
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executive different fromthe | ocal ?

M5. LAG MODIERE: It is -- actually it
is one in the sane, we represent all of the locals
wi thin the Thonpson region.

MR RECEHR: But the |ocal would have
a separate executive fromthe region?

M5. LAG MODI ERE:  Yes, that would be
true.

MR. REGEHR:  Ckay.

Last week we had testinony that there
was, in fact, a local in Gllam M/ understandi ng
is that the local in Gllamclosed in 2003. |Is
t hat correct?

MS. LAG MODI ERE:  No.

MR RECEHR It is not?

Again, in the interests of tine,
that's all of the questions that | have for the
panel .

THE CHAI RVAN:  Thank you, M. Regehr.

MR. REGEHR:. Sorry, M. Chair, | have
one question of clarification on the undertaking,
and | don't think that the panel can answer this,
probably M. Madden can.

Undert aki ng nunber 13 was provided to

the parties. As part of undertaking 13, there
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1 were a nunber of documents attached to that,

2 including, | believe, three docunents or

3 agreenents between the Metis National Council and
4 the Governnent of Canada. There was al so sone

5 i nteri mFederal guidelines and a handbook for

6 Federal officials.

7 | was just wondering where these

8 docunents can be found, because both | and googl e
9 can't find themon the internet. And as well,

10 there is no date on the docunents.

11 THE CHAI RMAN:  Thank you. Do you have
12 any know edge on that, M. Madden?

13 MR. MADDEN: They are Federal

14 docunents, one is approved by Cabinet. W can

15 undertake to get the | SBN nunber on themfromthe
16 Governnent of Canada. But they aren't produced by
17 t he Manitoba Metis Federation, they are produced
18 by the Governnent of Canada and we provided them
19 to the Conmmi ssion.

20 THE CHAIRVAN:  Well, if you could

21 further pursue an identity so we can trace those
22  docunents?

23 MR RECEHR: | would also |ike to know
24  the date of the docunents as well, because that's

25 not indicated on either of them
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1 THE CHAI RVAN:  You will provide that,

2 M. Madden?

3 MR MADDEN: | w Il endeavor to, but
4 they are not our docunments, they are docunents

5 t hat have been provided to the MVF by the

6 Governnment of Canada. And we can nmake inquiries

7 about when they produced them but --

8 THE CHAI RVAN: Do you have copi es of
9 then®
10 MR. MADDEN: W provided them W

11 provi ded them as part of --

12 THE CHAI RVAN:  You provi ded copi es but
13 you are still |ooking for --
14 MR. REGEHR Yes, I'mtrying to find

15 where they originated fromand the date.

16 THE CHAI RVAN:  Ckay. So the origin

17 and the dates of them if you coul d?

18 MR. MADDEN: We can provide that they
19 are docunents produced by the Governnent of

20 Canada, and it shows their |ogo and insignia right
21 on the docunent, but we will undertake to get sone
22 addi tional detail on what departnents and dates.
23 THE CHAI RVAN:.  Thank you.

24 ( UNDERTAKI NG # 20: Advi se re gover nment

25 department and dates on CGovernnent of Canada
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1 docunent s produced by MVF)

2 THE CHAIRVAN:  Now, |I'mlead to

3 bel i eve that none of participants has any

4 guestions of these panelists. ay, thank you

5 very much.

6 Re-direct, M. Madden?

7 MR. MADDEN: Ms. Lagi nodi ere, we

8 tal ked -- M. Regehr asked about the G llam]local.
9 How many nenbers are needed for a | ocal?

10 M5. LAG MODI ERE: W need ni ne.

11 MR. MADDEN: And what is, do you know
12 how many citizens are currently in the Gllam

13 area, MW nenbers?

14 M5. LAG MODIERE:  Sorry, | can't -- |
15 can get that information, | don't have it at the
16 tip of ny tongue, | just don't have.

17 MR. MADDEN: Ckay. Wth respect to
18 consul tation, the question was, Hydro still has a
19 duty, can you answer a bit about what you neant by
20 that, if Hydro still has a duty, M. Park?

21 MR PARK: Well, what | was referring
22 to specifically is Hydro's responsibility to

23 consult with us, as an Aborigi nal people within
24 Canada, | know that M. Regehr was referring to

25 Canada specifically, but in the Province of
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1 Mani t oba as a Crown corporation, they still have a

2 duty to consult with us.

3 MR. MADDEN: And maybe this is a
4 question for the entire panel. And has Hydro
5 engaged with the Manitoba Metis Federation on

6 Keeyask?

7 MR PARK: Do you want ne to answer?
8 From ny point of view as the Mnister
9 responsi bl e for Hydro, | have had three neetings,

10 two with president Thonson and one with vice

11 presi dent Ruth Kristjanson, two neetings with

12 M ni ster Chom ak, and one with M nister Struthers,
13 since he has taken over the portfolio. But that's
14 the extent of my neetings, and no di scussions on

15 Keeyask specifically.

16 MR. MADDEN: President Chartrand?
17 MR. CHARTRAND: Thank you very nuch,
18 M. Madden. In fact, to answer your first

19 guestion in relation, does the Crown of Hydro have
20 responsibility? | think it is very clear on the
21 onset that, in fact, the neetings that | have been
22 wth, directly with the Mnister of Mnitoba, for
23 the Provincial Governnent of Manitoba, along with
24  the president of Hydro, and very clearly

25 M. Chom ak -- and you can bring himhere as a
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1 wtness if you want -- made it very clear to Hydro

2 that the Metis Federation nust be consulted in the
3 process of noving forward, and nust be incl uded.

4 And those are the words of M. Chom ak hinself.

5 And | al so would echo | oud and cl ear

6 that Hydro is definitely taking the | ead in nost

7 negoti ati ons and consultations when it conmes to

8 First Nations in Mnitoba.

9 Going to the issue of Keeyask,

10 Keeyask, in fact, was first discussed with us in
11 2008. And it is unfortunate that sonething didn't
12 progress there, because | think a |ot of what we
13 are doing today would not have halted it.

14 And what has to be in the record, as
15 al ready been showed in the Conm ssion here, that
16 in AJIC, which is clearly as evidence displ ayed
17 very loud and cl ear recomrendati on, and which is
18 adopted by the Province of Manitoba, which is now
19 the Crown corporation works under the Province the
20 Mani t oba, part of the famly, very clear that the
21 Mani t oba Metis Federation nust be consulted or
22 included in the hydro devel opnents in Manitoba.
23 That was never abi ded by.
24 The Commi ssion itself under Bipole Il

25 made recommendati ons, or at |east conditions or
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1 consideration that the Manitoba Mtis Federation

2 shoul d be included. To our disappointnent that

3 has not happened, and |I'm sure to the Comm ssion's
4  di sappointnent too, that their recommendations

5 shoul d have carried sonme weight.

6 Now, the docunent that I'mreferring

7 to, the neeting actually falls fromthe 150

8 nmeetings that was recorded by a statenent by

9 M. Regehr. Docunents that we had received

10 generated, | amsorry, in '08, was a discussion

11 phase. At that tine we asked for $300,000 to help
12 us finish off what was necessary to try to do the
13 proper duty to consult in the sense of

14 environnmental requirenents or rules that apply to

15 the requirenments. Well, none of that took place
16 after that. 1In fact, it was part of the |ast
17 neeting. And the docunentation, | want to ask ny

18 staff, go into the archives and start finding

19 t hese docunents, because they were produced as

20 evi dence of 150 neetings. But what was never

21 shown is the real content of what those neetings
22 wer e.

23 So when | | ooked at the docunents

24 nyself, which is evidence in this roomtable A5-1,

25 list of nmeetings held of Manitoba Metis Federation
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1 inrelation to Keeyask project.

2 If you | ook at nost of the context,

3 M. Chair and the rest of the Comm ssioners, you
4 wll see that the agenda itself w Il always

5 reference -- and this is smart of Hydro in their
6 way of trying to mslead that actually discussions
7 are taking place, they will say, when you | ook at
8 nost docunents, they will say Keeyask generation
9 project on the agenda. It was on the agenda but
10 it was never discussed. They included every

11 aspect, nost of this was on the task force, and
12 the task force was really how do we build a

13 rel ati onshi p, because you don't want to recognize
14 our rights, and clearly the Province of Mnitoba

15 is echoing to Hydro to do sonmet hing about it.

16 Now, we, in fact, are not as fortunate
17 as the First Nations. | commend the First Nations
18 openly, | really support their vigor and their

19 tenacity to keep on pushing Hydro in the province
20 to start respecting their rights. But we, in

21 fact, as | said, asked for 3,000 in 2008.

22 In 2010, what was quite interesting,
23 M. Chair, is the nunbers, the names, the dates

24 that were given to you of the neetings, one of the

25 nmeetings that's not in here -- and obviously Hydro
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1 shared this information with you -- there is a

2 m ssing January 12th neeting that took place,

3 M. Chair. And the reason | say that is very,

4 very inportant is because on January 12th Keeyask
5 was discussed. And at that tine on January 12th,
6 they stated, in fact, the gentleman -- what is his
7 nane again -- Ryan Kustra, | will say his nane

8 because he said it on behalf of Hydro, basically

9 stated that the only value that they see in the

10 Metis of the north was about $90,000. That's the
11 val ue they would be willing to give for any

12 consultations, that's the only val ue.

13 Now, we echoed, of course, if you | ook
14 at the rules that apply, we have to hire all of

15 t hese experts which costs a fortune. It is not ny
16 cost, it is the market price, the way it goes.

17 But they said it is only worth $90, 000. Now,

18 that's all the Metis are worth in the north.

19 These are his words and you can bring himas a

200 witness if you want, and ask him further dial ogue
21 on that.

22 In fact, what is interesting, and as
23 you heard M. Regehr ask my Mnister, is there

24  agreenment wth Keeyask and the Manitoba Metis

25 Federation? Well, let nme share with this body,
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1 the only agreenment that actually takes place, in
2 fact, happens on June 12, | believe is the date --
3 June 21st, | amsorry, June 21st is the agreenent

4 of this year that was signed that started in 2008.
5 W have six nonths to conplete this

6 process. So | thought it was inportant just to

7 reflect, how does this work with the rest of the
8 bodies when it cones to the First Nations and how
9 they interacted? And obviously Hydro knows what
10 they are doing, they know how to do this work,

11 t hey have been at it for along tine. So |

12 started doing our owm work to find out to make

13 sure | give the proper information to the

14 commttee here, is | pulled out the OA report.

15 Okay. The OAL report was done, which is a First
16 Nation partnership with the Tataskweyak Cree

17 Nation. And it is very clear that the report was
18 done for the commttee to know, conpleted

19 June 2002 on Keeyask, 2002. So it nmeant obviously
20 there was discussion prior to 2002, because the
21 report was conpl eted 2002.

22 Now, bring it back to the Metis

23 people, it is June 2013 that | sign the agreenent
24 to do this, in six nmonths, which | have been

25 asking for since 2008. So | have been doing
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1 everything in ny power to try to be a partner,

2 because | truly believe in the project that Hydro
3 is doing. It is unfortunate that they are seeing
4 me as not an ally, they are seeing ne as a

5 problem But it is unfortunate that if the right
6 deed was done, M. Conm ssioners, you wouldn't

7 probably have us sitting at this table bringing

8 forth all of these type of issues that are truly
9 affecting us. But what has to be under st ood,

10 think loud and clear, M. Mdden, is the reference
11 to the resources that were expended. Because the
12 300, 000 that they keep on, you know, this

13 agreenent that they keep on show ng back and

14 forth, you have got agreenment, don't you?

15 Vell, | pulled out, which was public
16 docunents, | pulled out the docunent from Hydro
17 and how nmuch they spent on Keeyask. The total

18 amount is $144,532,734. \Wiich again | think

19 evi dence was given on a longer form which is

20 their own docunent, which is this one, the

21 partners -- this is the one that you guys probably
22 have in your documents sonmewhere -- which shows
23 total expenditure is $140 million on the Keeyask
24  consul tation.

25 Vell, | took the liberty of taking a
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1 proper |ook at it and saying, well, we got

2 300, 000, there is 140 mllion spent. And so | did

3 a calculation, just hypothetically, | wanted to

4  know what the popul ati on of Fox Lake,

5 Ni si chawaysi hk and Cree partners, total popul ation

6 all together, on and off reserve, 5,627 people.

7 I f you do a cal cul ati on of $144,000, 471, that's

8 $25,674.69 a person.

9 Now, for us the calculation is $20. 63,
10 usi ng census nunbers. Those aren't ny nunbers, ny
11 nunbers are higher. $20.63, | couldn't even
12 afford a turkey for Christmas on that.

13 So that is how much they are spending
14 on the Metis, and they are saying there is parity,
15 there is fairness, there is equality. Tell ne

16 where equality exists? | would |ove to see

17 equality. And | would |ove to see sonebody sit

18 here and take the position that it is fair and

19 bei ng done right to our people. It is conpletely
20 unfair, and they are trying to show case that this
21 is happening in a fair and equitable process. And
22 totry to show there was 150 neetings took place
23 where Keeyask was part of the clear discussions

24 with Hydro -- you can see why | am sad that people

25 are throwi ng out nunbers |ike this nature, and
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1 they sit here and they try to portray that there
2 is sone work being done. Then they say, you
3 aren't finished your report. | have six nonths to

4 do what they have taken over a decade to do with

5 sonme of the First Nation bands, six nonths.

6 That is why | amnot fearful, M.

7 Commi ssioner, | will go to court following this

8 matter, if | don't get sone direction of

9 participation, I have no choice of filing a

10 report, and | |look forward to seeing Hydro's

11 | awyer there at the end of the table.

12 So what | want to state, again, also
13 very inportantly, is that these aspects of what is
14  being recorded as expenses information,

15 docunent ati on of consultation is truly not

16 happening, M. Comm ssioner. And |I'mat the point
17 where |'ve tried vigorously -- and the point that
18 | find nyself, M. Comm ssioner, al

19 Conmi ssioners, is this: The $300,000 | didn't

20 want to sign it, but if |I didn't sign it, because
21 " m | ooking at the task, and | al nost brought -- |
22 don't know if | brought wth ne -- the expense and
23 t he expectations of is going to be done in the six
24 nmont hs.

25 | have told this Comm ssion at the
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1 Bipole I'll, and | have told this Conm ssion the
2 last tine | was here, that Hydro still owes ne
3 cl ose to $400,000. I'mfronting this. Wy am!|l
4 fronting this? |1'mpaying all the costs to do

5 this. Now they are com ng back and denying this
6 to pay me, M. Conm ssioner. |In fact, | got an

7 emai |l just came from Hydro, stating that if | do
8 not divulge -- and this is inportant, because |

9 know they don't do it to First Nations -- if | do
10 not divul ge the witness, their nanme, where they
11 live, who they are, they are not going to pay ne.
12 And | can show you, M. Conm ssioner, the contract
13 that was signed by Hydro, there was a clause in
14 there that the people have the right as a w tness
15 without disclosing who they are, for protection of
16 reason -- sone of them are Hydro enpl oyees, and
17 sonme of them actually do Hydro work as tendered
18 contracts. So they were afraid to put their nane
19 in. That was agreed with Hydro that they did not
20 have to disclose their nanmes. | can show you

21  which I brought here, evidence where Hydro wl|

22 not pay that bill unless we disclose who that
23 person is. And we signed -- I'msorry,
24 M. Chair -- we signed with each of these

25 harvesters that cane and told us, in the world of
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1 Mani t oba, where they used the | and, where they

2 harvest, how they trap, what they do, and how t hey
3 use it for nedicinal, wod, whatever it is. And

4 they signed a confidential document w th us,

5 because it is in the contract that if they want to
6 di vul ge their nane, they can, but they don't have
7 to, and it us under agreenent. But now Hydro send
8 me an email, they will not pay unless we show t hem
9 the nanes. And | will not break ny

10 confidentiality with those harvesters. So what

11 does that nmean, M. Commissioner? | wll be stuck
12 wth a hell of big bill, that's what it nmeans at
13 the end of the day.

14 So how do | go forward is what | am
15 asking nmy board, ny cabinet, how do we go forward
16 if | keep on putting nyself in the front, and I

17 find out the reverse part is, and I keep on

18 comng -- we wll probably be here the next

19 comm ssion telling you they still owe ne noney.

20 | had a neeting since the |ast tine,
21 M. Comm ssioner, | net the new M nister of Hydro,

22 we had a neeting in his office. W had a
23 di scussion, a very stern discussion on what is
24 happening. It is ny understanding they are going

25 to quickly nmeet with Hydro, figuring out what is
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1 happeni ng and how to put an end to this aninosity

2 that's growing, and growing bigger. So we wll

3 see where that takes us. But | nade it very

4 clear, M. Conm ssioner, that if this continues, |
5 cannot front these processes. |If they are already

6 telling me on this new Keeyask arrangenents, they

7 are not going to pay ne already, I'min trouble.
8 Financially it is going to hurt me. I|I'mgoing to
9 pay this bill, I"'mfighting a multi-billion dollar

10 conpany, with a few thousand dollars. So you want
11 to talk about fairness? It is not there.

12 So | also want to share with you

13 sonmething that was really making me -- as | |eft
14 here, if I can, it was a question posed regarding
15 the harvesting agreenent. And | want to share our
16 view on that.

17 The harvesting agreenent that was

18 proposed by M. Regehr nmade it very clear that we
19 do not -- | think the inpression was posed that

20 our rights don't exceed past the pink map. And we
21 showed it on the screen here and everybody had a
22 chance to see it. But what was happening at that
23 point in time, only certain specific segnents were
24  being torn out of this docunent. So | had the

25 chance to go back on ny | egal counsel, go back to
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1 nyself and read these things over. And | | ooked

2 at these things, and if you could put a note for
3 yourself to | ook at the first page, just put a

4 note for yourself, it says:

5 "“...inplemented in good faith by both
6 parties."”

7 | also referred to you, M. Chair, and the rest of
8 the community menbers, | did not need the

9 Provi ncial Governnment, their laws do not apply to

10 me, just as the First Nations, the |aws don't

11 apply to them when it cones to harvesting. |

12 went out of my way to create a partnership,

13 because | believe that conservation is fundanental
14 for the future of our people to continue to

15 practice all of the inportant aspects, as you

16 heard, the sturgeon issue, how to keep that going.
17 Vell, sane thing with us, we want to make sure

18 that the popul ation of animals and species that we
19 harvest are still there. | went out of ny way to

20 make that partnership with the Province of

21 Manit oba. But they nade it very clear if they

22 look at it in item nunber 10, you put for a record
23 for yourselves as a note to look at it after, and

24 is referred to -- M. Regehr raised it. There is

25 a clause that very clearly says, as part of
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1 i npl enenting these points of agreenent -- | read

2 this last time -- the processes set out in section
3 E, the Mnister of Conservation and \Water

4  Stewardship wll recommend an anount equal to the
5 anount of provincial licence fees related to

6 harvesting collected from-- here is the quote --
7 Metis rights holders. They acknow edge that Metis
8 rights hol ders exist in Northern Manitoba, whereas
9 that outside of the recogni zed harvesting area,

10 which is outside of the pink area in the east and
11 all the way to the north, they recognize, the

12 Provi nce does recogni ze there are Metis rights

13 hol ders there, w thout question.

14 When you | ook at item 17, the points
15 of agreenent shall be reviewed after two years.

16 If there is significant areas of disagreenment at
17 that tinme, Manitoba will consider what are

18 referenced in the Manitoba Courts of Appeal nmay be
19 appropriate to resol ve those outstanding i ssues.
20 If there was no rights, they wouldn't even waste
21 their tinme in the Court of Appeal, they would just
22 tell us to go hone.

23 And the last part of it is very

24 inportant, item19. Nothing in these points

25 agreenent shall be construed as to abrogate or
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1 derogate from existing Aboriginal rights of Metis

2 in Manitoba and are protected under section 35 of

3 the Constitution Act, signed by the Prem er of

4 Mani t oba and wi tnesses by the M nister hinself.

5 THE CHAIRVAN. M. Chartrand, you are

6 gi ving evidence or repeating evidence that you

7 gave a week ago, and it is not necessary.

8 MR. CHARTRAND: Go ahead.

9 THE CHAIRVAN: | really believe you
10 have gone quite far afield fromthe question that
11 M . Madden asked you initially.

12 MR. CHARTRAND: Ckay. M. WMadden.
13 MR. MADDEN: | think I have not hing
14 further in re-exam nation.

15 THE CHAI RVMAN:  Thank you very nuch,
16 M. Madden. Thank you to all of you for com ng
17 back again. Qur condol ences to you, M.

18 Chartrand, and safe speed out to Duck Bay.

19 MR. CHARTRAND: Is it out of the scope
20 for me to do closing comments? |'mtalking two
21 m nut es?

22 THE CHAIRVMAN:  No, it is not part of
23 t he process.

24 MR. CHARTRAND: It is not part --

25 can't do a cl osing comrent?
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1 THE CHAIRMAN:  Not at this tine. W
2 wll have closing comments in --
3 MR. CHARTRAND: |'m not talking about
4 the litigation, |I'mtal king about ny governnent.
5 THE CHAI RVMAN:  There will be cl osing

6 coments in January.

7 MR CHARTRAND: | wll be there, if
8 you bring ne back

9 THE CHAI RVAN:  That's up to your

10 | awyer. Actually, it is up to you. You are the

11 client.
12 So, again, we will take another three
13 or four mnute break and then we will invite the

14 KK peopl e back up.

15 (Proceedi ngs recessed at 4:25 p.m and
16 reconvened at 4:30 p.m)

17

18 THE CHAI RVAN:  So, we are ready for

19 cross-exam nation?

20 MR. DOLI NSKY: Yes. M. Linklater,
21 believe was crossing nme. | was com ng back so --
22 he will join us.

23 THE CHAI RVAN:  Al'l right.

24 Okay. Now we are going to go through

25 until we are finished the cross-exam nati on, so
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1 this puts pressure on you cross-exam ners not to
2 go too long or we will be hexing you. | have no
3 idea howlong it will be, it could be another hour

4 or hour and a half. So M. Bedford?

5 MR. BEDFORD: No questions.

6 THE CHAI RMAN:  Ch, ideal. Thank you

7 Consuners Association? M. Dolinsky, typically if
8 you sit at the table behind and | et the exam ner

9 sit up there.

10 MR. WLLIAMS: Yes, and good afternoon
11 menbers of the panel, and also to the w tnesses,
12 El der Beardy, we do not have any questions for

13 you. W are really interested, but we thought you
14 would be happy to know that we don't have any

15 guestions for you.

16 " mgoing to have just a few for

17 Dr. Dick. And then |I believe ny colleague, M.

18 Craft, will have a few for M. Linklater.

19 Dr. Dick, in your oral information

20 today you tal ked about that fromthe perspective

21 of elders continuity along the river is very

22 inportant. Do you recall meking that statenent?
23 DR DI CK: Yes.
24 MR, WLLIAMS: Froma scientific

25 perspective is it also inmportant?
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1 DR. DI CK:  Yes.

2 MR. WLLIAMS: Could you just

3 el aborate from your perspective why continuity

4 along the river is inportant froma western

5 per spective?

6 DR. DICK: Yeah. Everybody knows that
7 studi ed sturgeon that they have | ocal popul ations
8 in parts of the river where there is smaller fish
9 where they spawn, and sone |life stages are there.
10 So there is a localized population. But at the
11 sanme tinme ATK says that the fish nove through al
12 the rapids along the | ower reaches of the Nelson
13 River. And there is a reason for that

14 biologically. Because you -- it is a bet hedging
15 strategy in genetics -- what you want are sone big
16 fish, sone big males that nove around and spread
17 their spermaround. It is a very standard

18 bi ol ogi cal phenonenon. So having continuity

19 ensures that you are going to have as great a

20 genetic diversity as possible.

21 MR WLLIAVMS: So that's a case where
22 the western science and the ATK are in accord in
23 terms of the inportance of continuity?

24 DR. DICK: Right. Fromthe point of

25 vi ew of sturgeon, but there is also the idea that
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the river is an intact kind of entity, and that

water flows normally all of the time. So that's
inmportant, and it follows seasonal patterns, and
that's inportant, of course, in just the function
of a river system And of course, the el ders know
that, they know that the river functions better as
long as it has got continuity and it follows
seasonal patterns.

MR. WLLIAMS: Thank you for that.

Just follow ng up on both of your
points, both in terms of the sturgeon and in terns
of the health of the river as a whole, the nore
the fragnentation, the greater the risk, both to
the sturgeon and to the health of the river
system Is that correct?

DR. DICK: Yes, that generally is
true, although -- and | nentioned the Wnni peg
River -- the Wnnipeg R ver has a | ot of dams, and
parts of the Wnnipeg River where there is
reservoirs, you don't see a lot of recruitnent of
young fish. But in the parts of the river where
you have run of the river, good run of the river
and you don't have changi ng shorelines, there is a
| ot of hard rock there, you actually have good

sturgeon popul ations. So ny argunment has al ways
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been, look at the river and try to understand how

we can nmake use of that river. W can stil
generate power, but we nay be able to keep
sections of rivers intact as good sturgeon
habi t at .

MR. WLLIAMS: You tal ked about, if we
do kind of curul ative science or cumnul ative study,
it is better to look at the river with all of its
functions. Do you recall making a statenment to
that effect?

DR. DICK: Yes, yeah.

MR, WLLIAMS: |'mjust curious for ny
client's benefit, by all of its functions, sir,
what were you referring to?

DR DICK: How all of the fish species
wor ked there, how the normal rhythnms of the river
are in terns of seasonal patterns, the shoreline
of stability. Yeah, | can go on and on. But it
is the whol e biological system biophysical system
in ternms of stability, shorelines, species
conposition and so on. Did that answer your
guestion?

MR. WLLIAMS: Yes, that is hel pful
Just a couple of nore questions. | have been

doing a fair bit of Hydro work for a nunber of
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1 years, but | have to confess that |'m not

2 particularly famliar with two terns that you used

3 t oday, those being ranping and cycling. | wonder
4 if you can just quickly define both of those?
5 DR. DI CK: Ranping, what happens is

6 that to optim ze production in terns of selling

7 el ectricity, what you do is you run water through
8 the turbines, and so when there is a need for

9 power, you ranmp up the water com ng through. And
10 of course, that changes the flow, the |evels of
11 water downstream So it is a very standard

12 procedure in running hydroel ectric operations.

13 MR, WLLIAMS: And cycling?
14 DR. DICK: Cycling is the sane thing,
15 | use theminterchangeably. Cycling is probably a

16 better term because it is easier to understand.
17 Ranping is sone kind -- | don't knowif it is an
18 engi neering term

19 MR WLLIAVS: Now, | understand that
20 you have noted that ranping is inportant

21 economcally for the Hydro nonopoly. But does it
22 al so have inportant ecological inplications, sir?
23 DR DICK: It can have, depending on
24  the amount of ranping, because it wll cause

25 wet/dry cycles. And so you will have wetted
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1 areas, neaning full bank naybe when it is ranped

2 up. And then when you cut back on the ranping and
3 you are holding water, then it may drop, the water
4 wll drop and that will, of course, cause the

5 water to flowout if it is not in the reservoir.

6 And then you get sone dry areas. And that could

7 have an inpact on sone, if fish have spawned in a
8 site, a gravel bar or sonething close to shore,

9 and then the water drops a few feet, then it could
10 i npact, yeah.

11 MR, WLLIAMS: And | believe you used
12 the words today, ranping is inportant, we need a
13 conpl ete hydraulic study. And | wonder if you can
14 el aborate on that point?

15 DR DICK: Wll, inthe river, if you
16 are going to look at a river as, even with danms on
17 it, as a kind of connected entity, right? There
18 is a whole bunch of things going on. You may have
19 a dam where you are going to get ranping and it is
20 going to inpact on the run of river, in other
21 words, the normal river flow But you al so have
22 sonme ranping in the reservoir, so you may get the
23 reservoir going up and down too. So there is a
24  whol e series of events going on. You have got

25 ranping in what is a nornal piece of the river,
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1 water is going up and down. And then you have got

2 the ranping that goes on inside a reservoir as

3 water is pushed through for electricity, and it

4 goes all the way down the river

5 So then it would be nice to see a

6 hydraulic nodel that wll show us, well, what is

7 the overall effects of all of this ranping that

8 occurs on the river? |I'msure that it is known in
9 terms of, for generation of power. |'mjust not
10 so sure that it is that well known in ternms of the
11 i npacts on some of the, what would be traditional
12 areas that the elders know about.

13 MR WLLIAMS: And if we are trying to
14 understand what is going on in terns of the health
15 of the river, or a particular subsection of the

16 river, that insight that we get froma hydraulic
17 study into ranping would be particularly

18 i nportant?

19 DR DICK: | think it would be useful
20 to know. | nmean, everybody is on the sanme page in
21 ternms of understanding how the river, how

22 hydr oel ectric devel opnent operates all along the
23 river. W know naturally how rivers operate, the
24 el ders know that for sure. But when you are

25 mani pul ating flows, it is not that well
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understood. | should clarify that, for each

project it probably is reasonably well understood.

MR WLLIAMS: Dr. Dick, just a couple
of nore questions. Near the start of your
presentation you use words to the effect of how
are we going to recover the species? Do you
recall that?

DR DICK: Yes. Because it is ny
whol e nodus operandi for 25 years.

MR. WLLIAMS: | think you al so used
words to the effect, when it is broken down by
dans, how do you make it whol e again? Do you
recall that?

DR. DICK: Yes. That's always been a
dilemma for ne as a scientist is how you do it.

MR. WLLIAMS: And in your view, if
you have a view, does addi ng anot her dam have
potential inplications for how we are going to
recover the species?

DR. DICK: Yes. That's what | was
getting at when | said that the el ders said, |ook,
they are the experts of the inpacts along the
river because they see, after one damis built
there is an effect on sturgeon population. So

these things are additive. You know, if you | ook




Volume 27 Keeyask Hearing December 12, 2013

Page 6336
1 at water quality, an inpact may not be so much

2 after the first damor so. But the inpact on

3 sturgeon is a real good exanple that when you

4 build a dam it has an inpact on the |ocal

5 popul ation if the damis built on the sane rapids.

6 So it is additive.

7 MR. WLLIAMS: Thank you. | will turn
8 it over to ny colleague.

9 MS. CRAFT: Thank you.

10 Just a few questions, but before

11 start | wanted to thank El der Beardy and the

12 coocuns (ph) that are here for representing the
13 el ders of your comrunity and bringing that

14  know edge forward. Egosi. And that's on behal f
15 of ny client, the Consuners Association. And I

16 know that they are happy to hear your words today.
17 And ny questions are going to be for
18 El der Linklater. And you are going to have to

19 help me with sone pronunciation of Cree words, but
20 that won't be the first tinme we go through that

21 exerci se, we have had that opportunity many times
22 bef ore.

23 Just to start, Elder Linklater,

24 Keeyask, and we are here for a decision to be nade

25 about an environnental |icence. Are you aware of
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that? That's the purpose of proceeding?

MR. LI NKLATER (W tness noddi ng).

M5. CRAFT: And that this Conm ssion
is maki ng recommendations in relation to |licensing
of Keeyask. Are you aware of that? | just need
you to say that into the m crophone so it is on
t he record.

MR. LI NKLATER: Can you repeat the
guestion?

M5. CRAFT: The question is, are you
aware that this Comm ssion i s nmaking
recommendat i ons about an environnental |icence
relating to Keeyask?

MR LI NKLATER: Yes, | am

M5. CRAFT: And you are al so aware
that the Mnister will decide whether or not the
licence is granted and what conditions to put on
the licence if it is granted?

MR LI NKLATER:  Yes.

M5. CRAFT: And you are famliar with
t hat process because of your involvenment with
Wiskwat i m | i censi ng?

MR LI NKLATER:  Yes.

M5. CRAFT: Thank you. | would like

to go to sonme of the information that you shared
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t oday about customary |aw of N sichawayasi hk

Nehet howuk. And specifically on page 5, if we had
nore tinme | would like to wal k through each and
every one of those principles with you, but I know
that we are limted in time today. So there is
one in particular that | wanted to tal k about.

And that's nesohkumakewin. Was that okay in terns
of pronunci ati on?

MR, LI NKLATER  Yep.

M5. CRAFT: And you said in your
presentation today that that neans hel pi ng ot hers,
or to help and support others; is that right?

MR. LI NKLATER ~ Um hum

M5. CRAFT: Ckay. | also heard you
say today that we are applying custonmary | aw
today, we are applying it by being here. And
woul d you agree with me that your statenent goes
nore broadly than just us being here, but that
customary law is alive and well and applied today
in a variety of context?

MR, LI NKLATER  Yes.

M5. CRAFT: Thank you.

Now, to assist this Conmmission, |I'm
wondering if you can explain how that one

customary law principle that | just, that | picked
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1 out of all of the ones that you have tal ked about

2 today, how it mght be hel pful in making an

3 environnental decision?

4 MR. LI NKLATER: That customary | aw

5 that I was tal ki ng about, nesohkumakewi n, and |

6 said we are exercising that today. OQur elders

7 have always told us to, when | grew up ny parents
8 and ny grandparents and taught me the art of

9 listening and al so the art of enpathy,

10 nesohkumakewi n, to feel, to try and experience the
11 feelings when people go through a difficulty.

12 That is another customary |aw principle,

13 nesohkumakew n.

14 So in order to understand what we are
15 trying to do with respect to Keeyask, we have to
16 understand the art of listening, we have to

17 understand al so the art of nesohkumakewin to try
18 and understand each other, to try and understand
19 who we are, especially with respect to our people.
20 You have to understand al so what we

21 have been through as First Nations people in this
22 country with respect to extinguishnent, we nearly
23 | ost our ways, our |anguage. But the Creator gave
24 us bl ood history, through those customary |aws and

25 customary | aw principles that we get rem nded, we
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1 never | ose anything because of our blood history,

2 and it is always there. And we nust use what was
3 given to us and apply it to things that nmakes our
4 lives difficult. And that is the purpose of that,
5 why we are here, try and understand the art of

6 listening and al so the art of understanding.

7 In my territory in Thonpson, Manitoba,
8 there is a bridge there across the river simlar

9 to that bridge at Dorsey. And our people refer to
10 t hose bridges, those two bridges as connection

11 between two cultures. W call it the bridge of

12 under st andi ng, so we can understand each ot her,

13 why we were put there on part of our territory.

14 So it is inmportant to try and understand our

15 people and our laws. It is inportant also to

16 governnments and regulators to try and understand
17 us, who we are and where we cone from

18 M5. CRAFT: And you and | have had the
19 di scussion in the past, and you are famliar with
20 ny work, when | tal k about procedure | aw and

21  substantive law and the difference between those
22  things, how we do sonething and the | aws

23 thenselves, what it is that we are bound to be

24 doing. And in this case, is there any advice that

25 you can of fer about the process of how customary
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| aw m ght come into decision naking in relation to

|_\

2 Keeyask?

3 MR. LINKLATER: In my conmunity there
4 is always two sets of law, one is a foreign | aw

5 and one is traditional |law, and sometinmes we

6 don't, in our communities we don't understand each
7 ot her, one doesn't respect the other. So it is

8 i nportant that we teach each other as human bei ngs
9 so we can understand each other. It is inportant
10 t hat peopl e understand our way, our traditional

11  ways of justice, and also we try to understand the
12 foreign traditional way of justice.

13 You know, our people have changed

14 their way of life, ways of life. And that was the
15 first question | ask when we start tal king about
16 Wiskwatim and | said, we have changed our |ives,
17 our way of life, we have tried to understand you,
18 why can't you change your way of life and

19 understand us? Wy can't the governnents and the
20 devel opers understand our way? Wy can't they

21 change? Wy are we the only ones to change?

22 | think that's inportant to understand
23 that, to understand that we have changed our way,
24 our way of life and it has been difficult, and we

25 tried to create understanding. So | still ask why
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are we the only ones to change?

Governnents have the same behavi or and
attitude towards our people and towards our | and.
They haven't changed. W are still waiting for
them to change.

So it is inmportant to try and
understand each other. The Creator gave us these
| aws when he placed us on this physical plain.

| would like to briefly share a story
with you so you will understand what I"'mtrying to
say.

After the Creator placed us here,
there were four kingdoms, and the first kingdom
was Mther Earth and the water, and then there is
t he plant kingdom and then the ani mal ki ngdom and
then the human bei ngs were put here, placed here,
and they were given the responsibility to | ook
after the other three kingdons. Such a trenendous
responsibility. The other three kingdons followed
the law of the Creator. For exanple, there was a
shark one tine, and there was a little fish, and
that little fish's duty was to clean the fungus
out of all of the fish. And even the shark, so
dangerous, even the shark stood still while that

little fish was cl eaning the fungus fromthat
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1 shark. The shark even opened his nouth to all ow

2 that little fish to clean the fungus frominside
3 of its mouth. And you see it is only the plant

4  kingdom the animl kingdomthat still follow that
5 path the Creator gave them

6 The Creator al so gave us the path of

7 the heart, us human beings, to use the path, to

8 use your heart. M people and other First Nations

9 call it netenowin (ph), to do things fromthe
10 heart.
11 So as human beings with that

12 tremendous responsibility, we are the only ones

13 who have strayed fromthat path of the heart. And

14 | think governnments and devel opers | ook at our
15 teachings, like what | shared with you just now,
16 and it is so inportant. If we are to survive, if

17 our children are to survive, we nust share with
18 each other, and people have to understand our

19 creation story, to understand how t he Creator put
20 us here and the |laws that were given to us.

21 And in ny territory there was a

22 teacher, the first teacher of ny people, his nane
23 was Wesakechak, it is translated to loving spirit.
24 He was the one that was sent here to warn the

25 pl ant ki ngdom the ani mal ki ngdom about the human
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1 bei ngs com ng here. And he was the one that was

2 given to nane all of the plants and animals and to
3 prepare them for the com ng of the human ki ngdom

4  Wesakechak left a mark in ny territory, Wsakechak
5 chair. He left his footprints in a steep cliff as

6 a rem nder that he was there, and we never forget

7 it.

8 THE W TNESS: Thank you.

9 MS. CRAFT: Egosi. Elder Linklater,
10 in your view, is this Conm ssion obligated to

11 consi der Nehet howuk custonmary | aw?

12 MR. LI NKLATER: Can you repeat the

13 guestion?

14 M5. CRAFT: M question is, in your

15 vi ew, based on your understandi ng of your own

16 customary law, is this Conm ssion obligated to

17 consi der Nehet howuk customary |aw in making

18  deci sions?

19 MR, LINKLATER: | just shared with you
20 our inherent obligation towards the |and, towards
21 the water, towards the plant kingdom towards the
22 ani mal kingdom So, yes, they are obligated to
23 under st and our people, to understand the |aws that
24 were given to them In that way we, as human

25 beings, if we work with each other Iike that shark
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1 and that little fish, our children will be healthy

2 and will prosper and they w || understand each

3 ot her.
4 M5. CRAFT: Can | assune that your
5 answer will apply also to the Mnister as

6 representative of the Crown?

7 MR. LINKLATER. Definitely, yes,

8 that's so inportant, our Treaty relationship. And
9 we are all Treaty people, all of us sitting here.
10 And we nust teach that to our children to

11 understand the Treaty relationship that we have.
12 That has to be taught in schools.

13 When | was going to school it was

14 never taught about Treaty, in high school | was

15 never taught about Treaty, what it neans. But now
16 it is inportant to teach it in every school, so

17 our children will understand that rel ationship.

18 The Creator wants us to do that and it is our

19 responsi bility.

20 M5. CRAFT: | have one |l ast question
21 for you Elder Linklater, and it is in reference to
22 the slides, the blue sky pictures that you shared
23 with us, slide nunber 9, if we can put that up.

24  And when were you speaking to us earlier you told

25 us that Ni sichawayasi hk Nehet howuk custonary | aw
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1 princi ples were incorporated into environmnental

2 nonitoring plans, managenent plans, heritage

3 resource protection plans for Wiskwatim |Is that
4 right?

5 MR, LI NKLATER  Yes.

6 MS. CRAFT: And Elder Linklater, were

7 you aware that the nonitoring plans for York

8 Factory First Nation, Fox Lake, Tataskweyak and

9 War Lake are not conpleted, and that drafts are
10 not available for review by this Conm ssion?

11 MR LI NKLATER: | wasn't aware. |

12 felt it is nmy duty to cone here to share.

13 shared this afternoon, and | hope people will

14 understand, | hope that people will understand

15 that they also have a responsibility to respect
16 those people that are trying to eradi cate and

17 conbat poverty anongst their children, and to

18 understand that we have |l aws that help us to | ook
19 after the land and the water.

20 M5. CRAFT: Thank you very nuch.

21 MR. LINKLATER: | hope that, |'mvery
22  thankful that | was asked to conme here and to

23  share.

24 M5. CRAFT: Thank you. Those are al

25 of the questions that | wanted to ask you. Egosi.
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1 THE CHAI RMAN:  Ms. Whel an Enns?

2 M5. WHELAN ENNS: M. Chair, the

3 counsel for the Consuners Association of Canada

4 asked a series of questions that | was going to

5 attenpt. That reduces activity.

6 | would Iike, though, to start by

7 asking the el ders questions, and then sone

8 questions for Dr. D ck.

9 El der Beardy, | understood in your
10 presentation that you were reconmmending to the
11 Comm ssion that this suggestion fromthe el ders,
12 in terns of the change in the channels and the
13 possi bl e i nprovenent for fish passage at Kel sey,
14 is sonething that you are recommending. Did |

15 understand correctly?

16 MS. BEARDY: Yes.
17 M5. WHELAN ENNS: Thank you very nuch.
18 You al so expressed what sounded |ike

19 simlar concerns, fish and then caribou, you were
20  speaki ng about the woodl and cari bou herd. Are the
21 concerns of the elders and yourself then simlar
22 with respect to the coastal caribou, the Pen

23 | sl and caribou the Qamanirjuaq herd, or is your

24  focus on the woodl and cari bou?

25 M5. BEARDY: Right nowit is on the
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1 woodl and.
2 M5. VWHELAN ENNS: Al right. Thank
3 you. | have questions for Elder Linklater now.
4 Early in your presentation today, you
5 were talking to us about consent. | wanted to ask

6 you then whether the way that the United Nations

7 is using, and has been over the |ast 15 years or

8 so, references to consent, and this would include
9 the U.N. Declaration of I|ndigenous Peoples and

10 also the World Comm ssion on Dans report where

11 t hey have the same neaning or the same | anguage

12 where they are tal king about free, prior and

13 i nformed consent, and whether that matches or fits

14 with what you were telling us about consent?

15 MR. LI NKLATER: Thank you for asking
16 me that question. It is so inportant.
17 O course, the United Nations, they

18 have their own definition, they have their own

19 definition of consent, free, and informed consent.
20 It is also included in that Royal Proclamation,

21 and al so the Magna Carta of 1512. The Royal

22 Proclamation -- | nmean the United Nations also

23 have their definition of genocide. Canada has

24  their own definition of genocide. | don't knowif

25 t hey understand each other, but our own definition
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of consent is the way -- it is so inportant, it is

the way | explain it, explained to ne by the
elders that | work with. There was a comm ttee of
elders that I work with, and that is why it was so
inportant they told ne, and they used ny great
grandf at her as an exanple, consent is so
inmportant. | shared with you that the

Comm ssioner at that tinme respected that consent.
When he brought Treaty to ny people, he was not
allowed to get out of the canoe. M grandfather
was chief at that tinme. You don't get off your
canoe, | didn't give you ny consent. Even ny
grandfather didn't allow the police to cone into
our territory, into our comunity, w thout his
consent. And | want to share sort of a short
story with you about consent, Ti pihim sow n.

There was an accident, hunting accident one tine
when one of the hunters got shot. The RCMP took
that man who did the shooting to court in The Pas
at that tinme. M grandfather was away. So they
went to | ook for himand told himwhat happened.
Then he went to the Pas into the court and was
before the judge, and that man was standi ng there,
and ny grandfather took that man out, he told the

judge, there is a difference between an acci dent
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and rmurder, and | did not give you ny consent to

take one of ny citizens and to bring himhere in
front of you, and he took himout. And nobody --
nobody would stop him That's how ny peopl e at
that tinme exercised their belief in consent.
Consent is so inportant anongst our people,
especially refers to our | and.

M5. WHELAN ENNS: Thank you

Because, the next question is, because
of your hone First Nation, and you have brought
the work with regards to preparation for Wiskwati m
wi th you today, have you given any consideration
to whether then your First Nation is potentially
affected by the Keeyask Ceneration Station?

Should it be licensed?

MR. LI NKLATER M el ders believe, you
know, the water goes any place. M elders
bel i eve, and they haven't given us that direction
to look into it, but I also believe that fromthe
teachi ngs of ny parents, nmy grandparents, that the
wat er doesn't stay in one place, the water goes
any place on the ground, falls fromthe sky.

And you nentioned, |'mglad you
mentioned the United Nations Declaration. It was

endorsed by Canada, and | haven't heard anyt hing
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1 fromthe Prinme Mnister of Canada, how they are

2 going to inplenment that endorsenent of the United
3 Nat i ons decl aration, especially with respect to

4 our Treaty rights and especially with respect to
5 our consent. So |'m happy you brought it up.

6 M5. WHELAN ENNS: Thank you.

7 | wanted then to ask you about the

8 CEC s recomendation for a regional cunulative

9 ef fects assessnent for the Hydro region. And

10 correct nme on ny understanding, but was | hearing
11 you say that all Hydro affected First Nations

12 would need to be included in such an assessnent?
13 MR LI NKLATER: | don't know that |
14 said that, | don't renenber saying that. But it
15 is ny belief that what happens to the water, to
16 the environnent, to the land, will affect our

17 lives, not only in Nisichawaysi hk Nehet ho Nati on,
18 but ot her people who live in that region.

19 wonder how much is owed to us as Treaty peopl e.
20 If there ever was a Treaty audit on our |and, |
21  wonder how nuch is owed. Because according to our
22 under st andi ng, the newconers are only supposed to
23 use six inches of our land. And they said at

24 time, | will use this land, our harvest -- our

25 pl ant and harvest, if | harvest a potato, | wll
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cut it in half, one for you and one for nme. That

hasn't happened, that promse. So | want to throw
in that Treaty audit, people to think about.

M5. VWHELAN ENNS: | woul d take that,
and am | understanding you correctly that the
Treaty audit would connect or need to be part of
this cunul ati ve assessnment for the Hydro systen?
Did | hear you correctly?

MR LI NKLATER: There needs to be,
peopl e have to understand the prom ses that were
made. People only referred to, governnment people
only referred to a witten provision of the
Treaty. But what | share with you is the ora
under st andi ng, the way our ancestors under st ood.
You know, the only inplenentation of Treaty is
that $5. Now, | ask how much is that worth today,
if sonebody did a Treaty audit properly?

M5. WHELAN ENNS: Thank you

One last question. Wat | hear you
today, and there have been other speakers in First
Nation panels in the |last two weeks who have been
approaching their remarks in the way that you
have, both elders today. | come back to a
guestion that has to do wth the nunber of nations

and rights holders who, in fact, have, potentially
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1 have a history of traditional activity and

2 occupancy in the regi on where Keeyask woul d be

3 built. So the question is then whether, for

4 i nstance, the nenbers of your First Nations

5 elders, or Shamattawa, or other First Nations who
6 have a | ongstandi ng historic pattern of travelling
7 up the rivers and into the regi on where Keeyask

8 wll be built, whether you woul d you agree that

9 they are rights holders in the region, in terns of
10 hunting, in ternms of fishing, in ternms of

11 medi ci nes, visiting sacred sites?

12 MR. LI NKLATER: \Whether they are the
13 original holders, is that your question?

14 M5. VWHELAN ENNS: Well, also in terns
15 of today. So sone First Nations have a 100 or 200
16 year, maybe much farther if we knew back in tine,
17 hi story of traveling up the rivers and

18 practising -- and excuse ne for the term nol ogy --
19 but hunting and fishing and canping and traveli ng
20 and gathering, and formng famly alliances in the
21 regi on where Keeyask woul d be built?

22 MR. LINKLATER: | believe in that

23 reason, | believe we are all related. Like |

24  shared with you this afternoon that we didn't cone

25 over fromthe Bering Strait |like we were taught in
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1 schools. W were placed here by the Creator. And
2 all of us, | got relatives in York Landing by
3 marriage, | got relatives in Split Lake, ny
4 aunt -- | didn't know she was ny aunt -- lived

5 there, and her children, she has so nmany children
6 and grandchildren. And ny |ate grandfather, great
7 grandf at her, Pierre Mbose, one of his nephews

8 noved to Thicket Portage. So the surrounding

9 comunities, we are all related to each other as
10 native people, and | believe all of those people
11 shoul d be respected. Because the water is so

12 inportant. And the people have their own experts
13 in those communities. There is always full of

14  know edge in each comunity, and these full of

15 knowl edge has been ignored. It was ignored when
16 governnent started planning in our territory. The
17 cries of our elders, of our people fell on deaf

18 ears. And at that tine the elders said, what

19 about kakekisik (ph)? The scientists didn't know
20 that. Kakekisik is permafrost. And they tried to

21 warn the scientists about that.

22 So all of these people in the southern
23 region, | think we have simlar |aws, customary
24 | aws, we have sim | ar ways because we are al

25 rel ated somehow or another. Sonetinmes we forget
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1 because of what happened to us, because of
2 interference in our spiritual life and
3 interference in our lives, but it is com ng back.
4 M5. WHELAN ENNS: Thank you, El der

5 Li nkl ater.

6 | have sonme questions for Dr. Dick

7 now, and |'m hoping we can nove qui ckly.

8 A qui ck question then first about the
9 July 12th, 2013 DFO letter. And that is, did you
10 notice in reading it there is references sort of
11 about three places in the letter in ternms of the
12 meetings that occurred, that there were no Keeyask

13 Cree Nation participants in those neetings?

14 DR DI CK:  Yes.

15 M5. WHELAN ENNS: Al right. Thank
16 you.

17 Dr. Stephen Peake was a w tness

18 earlier in these hearings, and in his report he
19 says and | ---this is a quick quote, and the

20 guestion is whether you agree with his statenent.

21 "The current strategy for passing | ake
22 sturgeon downstreamis through the
23 turbines and over spillways. This
24 cannot be considered mtigation to

25 provi de saf e downstream passage."”
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1 And then he goes into the nunbers and the |ack
2 of --
3 DR DICK: Yes, | would agree with
4 that.
5 M5. WHELAN ENNS: Thank you
6 I n your report you made a conment

7 about how the nmapping that was used with respect

8 to water |levels and sturgeon appear to all be at

9 high water levels. |Is that correct?
10 DR DI CK:  Yes.
11 M5. WHELAN ENNS: And are you neking a

12 recommendation there then, because you were al so
13 tal ki ng about needi ng better and additi onal

14 mapping later on. In your report, and based on

15 t oday, are you nmaki ng a reconmendation then that
16 the mapping needs to be at | ow and hi gh, and/or

17 stages of water levels to be fully --

18 DR DICK: Yes, and then it would be a
19 proper study, in my view

20 M5. WHELAN ENNS: Thank you.

21 W' ve been told by the proponent in

22 these hearings that this particular stretch of the
23 Nel son River has had | ess study than where the

24 dans are, up and downstreanf

25 DR. DI CK: Yes, true.
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1 M5. WHELAN ENNS: And you' ve renarked

2 on the need for baseline studies?

3 DR DI CK: Yes.

4 M5. WHELAN ENNS: And the | ack of

5 then®

6 DR. DICK: And ATK, really inportant

7 that there is, yeah.

8 M5. WHELAN ENNS: Yes, conbi ned,

9 absol utely.

10 Do you think that there is nore

11 baseline data in hand over tinme in and around the
12 Kel sey Station?

13 DR DICK: That there is -- yes, it is
14 not documented, but orally in the comunity, but
15 not witten down, no. Definitely it needs to be

16 done, an ATK study needs to be done.

17 M5. WHELAN ENNS: Woul d an ATK
18 study -- it is a long day |I guess and |I'm show ng
19 it -- would that kind of a study then be anong

20 your recommendations in terns of going forward
21 with what the el ders are suggesting?

22 DR D CK: Yes.

23 M5. WHELAN ENNS: For fish passage at
24 Kel sey?

25 DR. DI CK: Yes.
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1 MS. WHELAN ENNS: You nmde a reference

2 today in terns of cumulative studies and them
3 bei ng done properly, and | ooking at the whole

4 system and the whole river and all of its

5 functions. So the question would be then, when
6 you make a reference to all of the river's

7 functions, are you including all of the river's

8 servi ces?

9 DR. DICK: Al of the -- what was
10 t hat ?
11 MS. WHELAN ENNS: The river's

12 services?

13 DR. DICK: You nean including

14 hydroel ectric, or are you tal king about man nade
15 services, or just natural?

16 M5. WHELAN ENNS: Natural ?

17 DR DICK: | would prefer that they do
18 a natural study first. W have pretty good

19 knowl edge about the hydroelectric, what is

20 generated and the flows and stuff. That's pretty
21  well docunented. It is the natural systemthat

22 needs to really be beefed up for the whol e system
23 M5. WHELAN ENNS: Thank you.

24 You have been, in your report and

25 t oday, focusing on sturgeon, but you've al so nade
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1 comments in terms of, again, for instance, |ack of

2 basel i ne study and recomrendations in terns of

3 whole system studi es and whol e river studies.

4 Is there a risk, could it be that the

5 other fish that are VECs for the EIS, for this

6 generation station, have sone of the sanme risks in

7 terms of l|ack of baseline data and |ack of

8 sufficient ATK integrated into --

9 DR. DICK: Wen |I'mtal king about an
10 overall ATK studies, that would include all fish
11 speci es, including burbot, which is not really
12 recogni zed, except in the communities it is
13 recogni zed a lot, they talk a | ot about burbot,
14 but there is no special designation for it, and to
15 me it is inmportant, and brook trout, all of the
16 way down would be really inportant too.

17 M5. WHELAN ENNS: Thank you. | would
18 like to thank the panel, and that's the end of

19 guestions, M. Chair.

20 THE CHAI RVMAN:  Thank you, Ms. Whel an
21 Enns. Ms. Pawl owska- Mainville?

22 M5. PAWOWSKA: Thank you. | only
23 have about four or five questions.

24 First of all, nmy name is Agnes

25 Pawl owska- Mai nvill e, and |'m speaki ng on behal f of
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t he Concerned Fox Lake Grassroots Citizens, who

want ed specifically to thank you for your
presentations and to acknow edge your voi ces.
Unfortunately, they had to |l eave this norning, so
they were unable to be here and |isten to you.

The first question | have is for
Dr. Dick. In your report you have reviewed the
ElI S and the science reports. Do you think that
the ATK, so the know edge and the data within
traditional know edge, is appropriately accounted
for?

DR DICK: Well, | said earlier in ny
talk that | felt in the future what we wll
hopefully see is that ATK will be presented in a
chapter by itself, up front before they do any
assessnent. So | would have to say no, not the

way it is witten, but | hope in the future it is

going to change. These are reiterations, | think,
of what will happen, and | think we have noved a
long way in this EI'S, but, yeah, | think we can
get better.

M5. PAW.OASKA:  Thank you
And the second question that | have
is, did you find in speaking wwth the el ders and

fromyour experience with community nenbers, and
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1 this perhaps can be answered by El der Beardy, do

2 you find that the use of hornones in sturgeon was
3 actually an issue when it comes to bringing

4 sturgeon back?

5 DR DI CK: Yeah, it was. | nean,

6 there were sone elders don't want it at all. And
7 | actually had a conment to Stephen Peake's about
8 it, but I didn't give it today. | wll tell you

9 froma scientific point of view-- I'msorry

10 Flora, and then you talk. But froma scientific
11 point of view, the problemis if you have very

12 smal | nunber of females, if you have a coupl e of
13 females and that's all you get, or even just one,
14 if you treat themw th the hornones and the

15 hor mrones don't work, and they don't always work,
16 you have renoved that year class of recruitnent

17 fromthe systemconpletely. You put the fish back
18 and she just won't spawn. |If you take a few eggs,
19 not too many, you don't have to take a | ot of

20 eggs -- we used to use what we call the brook

21 stroke, which is you push forward and push back
22 and rel ease the eggs. The reason why that works
23 i s because the sturgeon reproductive systemis

24 like a frog, and you know how the male frog grabs

25 the femal e and pushes the egg forward, and they
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1 conme back and then he puts the spermon them

2 Well, they have a Millerian duct the sanme way, so
3 that the eggs are pushed up and you push them

4 back. So there you can al ways get sonme eggs out,
5 right? Then you just dunp the femal e back in the
6 river and she goes and spawns. So you don't |ose
7 t he whol e natural year class. So we have to be

8 very cautious about how we are going to use that.
9 Some people are just opposed to it because it is
10 not natural .

11 M5. PAWLOABKA: And El der Beardy, |
12 saw you noddi ng your head. Wuld you like to say
13 sonet hi ng?

14 M5. BEARDY: Just what he said, like
15 with the elders, it is just |like tanpering with
16 nature, and that's against our |aw

17 M5. PAWLOABKA: Thank you

18 Some of the nenbers at the public

19 hearings, as well as the elders that we have been
20 working with in Fox Lake, actually say that they
21 tend to be blamed for overfishing sturgeon in the
22 Nel son River. So |I'mjust wondering if perhaps,
23 Dr. Dick, you can speak to that issue, whether or
24 not you find Hydro devel opnent starting at Kettle

25 to be a contributing conponent to the di mnishment
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1 of sturgeon or overfishing?

2 DR DI CK: Yeah, | |ooked at that

3 really carefully. Sipiwesk Lake, of course, was a
4 big commercial fishery, we all know that. There

5 wasn't a lot of heavy comrercial fishing further

6 down. | think it is nonsense nost of the time, it
7 really denigrates the fact that there have been

8 environnental perturbations and the fact that the

9 First Nations are allowed to do subsistence

10 fishing. So it has always been brought in,

11 particularly fromthe | ower Nelson R ver, not a

12 | ot of heavy commercial fishing over the years.

13 So | would prefer that it was taken out,

14 particularly on the | ower Nelson. You can use the
15 argunment on the upper Nelson, Sipiwesk Lake, and

16 so on, but the lower Nelson, it is hard for me

17 accept.

18 M5. PAW.OASKA:  Thank you

19 The next question | have is for Elder
20 Li nkl ater, actually. And you spoke a large -- a
21 | arge part of your presentation was actually about
22 i ncorporating cultural conponents and then your

23 customary law in dealing with Wiskwati m
24 So ny question is, have you ever

25 spoken or been approached by Manitoba Hydro using
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1 certain of your cultural protocols, and you

2 mentioned gift gifting or snoking the pipe, has

3 that ever occurred?

4 MR. LI NKLATER  Thank you for asking
5 t hat .
6 What we wanted was respect. Everybody

7 that came to Wiskwati m had to go through our

8 workshop, and we had our own peopl e teaching that.
9 W want ed people to understand who we are. W

10 wanted people to understand our |aws and our

11 cerenoni es, and we wanted tobacco in this

12 equi prent. If they found that they came upon a

13 sacred site, a burial site, a historic site, work
14 i s supposed to stop, and that operator is supposed
15 to take that tobacco and place it. And | believe
16 that there was claws, white claws also that was

17 placed. Like | said with you, every creek, you

18 know, that was disturbed, our elders were there to
19 say prayers, to cerenony, and ask for forgiveness
20 if we breached a great law. And we al so had

21 feasts. And in Wiskwati mwe have our own, that

22 was our original settlenment, and we asked Hydro,
23 we wanted to replace that settlenment, there is no
24  settlenent. And we have a beautiful cultural

25 centre there, and also at the Wiskwatimsite. And
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1 we also had an on-site counsel or during

2 construction. |If anybody had problens, the

3 on-site counsel or would help those people. And |
4 don't know how many tinmes we had cerenoni es.

5 There is a beautiful cultural centre at Wiskwati m
6 and a beautiful cultural centre at the original

7 site in Wiskwati m Lake.

8 And our people continue to nonitor the
9 envi ronnment, we continue to have el der and youth
10 gat herings, so the elders can teach the children
11 about nedicines. The mnedicine people cone there
12 and teach the children. As a matter of fact, we
13 had two weddi ngs in Wiskwatim one at the

14 Wiskwatimsite, and ny daughter, ny late brother's
15 daughter, who is ny daughter now, got married. It
16 was a beautiful cerenony. Last summer we al so had
17 anot her weddi ng. There was so many children that
18 cane there, to cone and listen to teachings by

19 peopl e who carry the pipe, bus |oads and bus | oads
20 of children came there. And | was so happy.

21 When | talk to one youth about our

22 t eachi ngs, about our spirituality, about our

23 culture, it nakes nme happy. Even talking to one
24  youth, it makes nme happy. And |ast summer there

25 is so many youth that came there. One of ny
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cousins got married, | thought he was just fooling

around with ne, and they had a traditional
weddi ng.

So, yes, it works, and it is going to
wor k. Even other First Nation people respect it.
We shared our teachings, especially
Kwayaskoni kiwin, with the people that cane there,
with the people, with Hydro people.

Kwayaskoni kiwin is so inportant to ny people. It
means what you do to the land and the water wil|l
conme back to you, and it will affect your famly,
not your famly, your children's famly, if we
don't do things right. So that's why it is so

i nportant, we have been having purification
cerenonies. W keep asking the Creator for our
forgi veness. W keep asking Creator not to |et
oshinewin travel through our famlies and through
our | and.

The customary | aw principle of aski
oshinewin is also inportant. Wen you disrespect
a resting place of an ancestor, when you take the
remains and the artifacts, the tools that are
buried with that ancestor, you are di srespecting
our people. That will also affect our famly and

our children and our grandchil dren.
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1 | have 17 grandchildren, | have two

2 great grandsons, and one of themcanme to a sweat

3 | odge ceremony with ne in July. It was very hot.
4 | had ny two sons there and ny two grandsons, and
5 ny great grandson wanted to conme. So this is

6 inportant. So these othawsowewin will continue

7 anongst our famlies, or anongst the people that

8 conme to our land. That's inportant for everybody,
9 for all of us.

10 M5. PAW.OASKA: Thank you for that.

11 And El der Beardy, have you ever been
12 approached by Manitoba Hydro perhaps in a way that
13 is culturally appropriate in your conmmunity?

14 M5. BEARDY: Can you repeat that,

15 pl ease?

16 M5. PAWLOABKA: O course. Have you
17 ever been approached by Manitoba Hydro, at sone
18 point in the negotiations or wwth the consultants,
19 in away that you find was appropriate in terns of
20 your cultural value system about how to make
21 negoti ati ons or discuss issues?
22 M5. BEARDY: | think during
23 negotiations in the neetings that we had, it was,
24  we expressed our cultural concerns or how we

25 shoul d be doing this and that in some neetings,
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1 yes. You know, there is always sonebody who wants

2 to know nore and we are there to give themnnore

3 information. | have never noticed any disrespect
4 or anything fromany of the workers there, that |
5 have worked wi th anyway.

6 M5. PAW.OASKA:  Thank you

7 V5. BEARDY: They have al ways shown us
8 respect.

9 M5. PAWLOABKA: Thank you for that.

10 So ny final question is for Elder

11 Linkl ater. So you spoke about Wiskwati m and your
12 community. |'mjust wondering, do you think from
13 your perspective of living in the community and

14  being there your entire life that the community is
15 actually well off or better off after Wiskwati nf
16 MR. LINKLATER: | believe it is better
17 off, but I also believe that the hurt and the pain

18 and bitterness that we have experienced for the

19 | ast 40 years, it will take a long tinme for us to
20 heal. It wll take a long tinme for us to

21 de-col oni ze ourselves. | lost a son, who lost his
22 life in a roadway that was poorly constructed, and
23 | was bitter because of that, and | didn't trust

24 anybody. And | couldn't let that stop -- |

25 couldn't stop ny people fromgetting benefits, so
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| had to forgive. | don't know how much a life is

worth, | don't know how nmuch nmy son's life is
worth. But under the Northern Fl ood Agreenent,
they said they were going to conpensate | oss of
life. M son died with four other boys in that
causeway, it was so narrow. And it still, it
still hurts, | still have a vacant spot in ny
heart because of that. But | didn't want ny
peopl e collectively, | didn't want to stop the
Wiskwat i m proj ect, because | have this
responsibility, collective responsibility for ny
people. But the other four lives, and there has
been a lot of lives that are |ost, we paid for our
lives because of pursuit of power. There has been
young nen that are harvesters, fishernmen, we never
found their bodies. Not just because of oshinew n
(ph), what happened to our |and, our water and our
environnment, and we were never given, at that
time, we were never consulted in the '70s. And
that's why it is so inportant now t hat we pay
attention, the governnents and devel opers pay
attention to our people.

You know, what does it take for a
| andl ord to heal or reconcile? | know sone of the

elders in ny community didn't go down to the | ake
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1 because of the flooding, and sone of these elders

2 have gone to the grave with that pain and that

3 bitterness. So that's why we had to prevent that.
4 The water has taken so many of our people, that's
5 why we need to keep doing cerenbnies, and to

6 protect our children, our people, our harvesters,
7 from ochi newin. Thank you

8 M5. PAW.OASKA:  Thank you

9 MR. LI NKLATER: Thank you for that

10 guesti on.

11 M5. PAWLOABKA: Thank you

12 THE CHAI RVAN:  Thank you

13 Ms. Pawl owska-Mainville. Panel questions? Yes,
14 M . Nepi nak?

15 MR NEPI NAK: Elders Linklater, are
16 you okay to answer a couple of nore questions?

17 Thank you.

18 You ended off that |ast statenment with
19 our children, and you have nenti oned our children
20 a couple of tines. And | was wondering if you

21 coul d explain, what do you nean by our children?

22 Is it our Cree children, our Anishinabe children?
23 MR. LI NKLATER: According to our
24 teachings -- and thank you for that question --

25 when | say our children, | don't only nmean, and |
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1 think I expressed that already, | don't only nean

2 our children, First Nation people. | explained

3 t hat our ancestors knew that the newconers were

4 comng to our |and, through cerenonies, through

5 dreams. And they understood why the Creator sent
6 themhere, to cone and share the land. And that's
7 what our elders, our ancestors did to share the

8 |l and, to respect the land, to prevent any

9 atrocities that woul d happen to our people. Wen
10 | say our children, | nmean all of our children who
11 are human beings. W belong to the sane hunman

12 famly, and we have our responsibility for these
13 children. W have a responsibility for the

14 children that conme in fromthe spirit world. And
15 we nust, it is our responsibility to teach our

16 children how to wal k hand in hand as they travel,

17 this part of the heart.

18 MR. NEPI NAK: M igwech, thank you.
19 My last question has to do with
20 | anguage. | see you have put words, English words

21 and Cree words together. W use the word | aw.

22 And |i ke yourself, you probably understand the

23 Engl i sh | anguage very well -- like nyself | should
24 say. So the word |aw neans law. But in ny

25 | anguage in G ibway, the words have a whole | ot
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1 nore nmeani ng than just being a word. Can you

2 explain the -- can you expand on that a little bit
3 nore with Cree?

4 MR LINKLATER M | anguage

5 Nehet howewi n, it nmeans | speak fromthe four

6 wnds, | speak fromthe four directions. And that
7 means when | speak that | speak the truth and

8 speak with honesty. And | anguage, ny | anguage is
9 SO precious to me. M history is enbodied in ny

10 | anguage. M future is enbodied in ny | anguage.

11 | amthe ancestral |aw, which is contained in ny
12 | anguage. | amthe future | aw contained in ny
13 | anguage. It is so precious to nme. And it hurts

14  when the governnents broke the bond of our

15 famlies and our conmunity. And it hurts -- I'ma
16 residential school survivor, but | was raised by
17 ny grandparents and | didn't let go of ny

18 | anguage, | still have it. And it is so inportant
19 that we teach our children their |anguage in our
20 schools. It is so inportant that we teach

21 everybody our | anguage, the teaching is contained
22 in our |anguage. Language to ne, is very sacred
23 to ne. These laws that | talk about are contained
24 in the | anguage. Sone people call it keesow n

25 (ph), sone people call it pisowi n (ph), but
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1 keesowin we say that in my | anguage, in ny native

2 | anguage. Thank you.

3 MR. NEPI NAK:  Thank you.
4 El der Beardy, sanme sentinents, sane --
5 M5. BEARDY: Yes, it is the same with

6 us too.
7 MR. NEPINAK: Al right. | want to
8 thank you very nuch for today. |[|'m personally

9 very honoured to be in their conpany, and the

10 | adies in the back as well. Migwech.

11 M5. BEARDY: And may | do cl osing, nmay
12 | say sonet hi ng?

13 THE CHAI RVAN:  Yes.

14 M5. BEARDY: | want to thank El der

15 Linkl ater for his presentation. And what he has
16 shown us here, that's the views of Kaweechi wasi hk
17 Kay-tay-a-ti-suk. It would be so nice, |ike what

18 they have done at Wiskwatim it would be so nice

19 if it was possible at Kel sey -- Keeyask, sorry.
20 It has been a long day. It would really be nice.
21 THE CHAI RVAN:.  Thank you.

22 M. Dolinsky, any re-direct?
23 MR. DOLI NSKY: No, M. Chairnan.
24 THE CHAI RVAN:  Thank you. | would

25 like to thank all of you for your presentations
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1 today, for the reports that you prepared before

2 today, and for com ng here today. | also thank

3 ot her nmenbers of your community who are with us

4 today but not at the front table. W are getting
5 close to the end of the day. Sone docunents to

6 regi ster?

7 M5. JOHNSON: Yes, there two TLE

8 reports related to Peguis that have been suppli ed,
9 KHLP 92 and 93; the adaptive managenent report is
10 CAC 31; the presentation is nunber 32. And

11 Drs. Diduck and Fitzpatrick's report from Bi pol e
12 1l on adaptive nmanagenent is CAC 33. The

13 submission fromKK in October 7th is nunber 4, and
14 the Aboriginal traditional know edge report is

15 005. And there are a nunber of docunents from

16 M. Linklater, and we will just start them 006 and
17 end themat 019. That's includes all of the

18 docunents that he provided, plus his presentation
19 KK 20 is Dr. Dick's Cv; 21 is the DFO report; 22
20 is one of the maps; 23 is another one of the maps.
21 KK 24 is the research news, and nunber 25 is the
22 press release. And MW 14 is the response to

23 undert aki ng 13.

24 (EXH BIT KHLP 92: TLE Pegui s report)

25 (EXHI BIT KHLP 93: TLE Pegui s report)
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1 (EXHI BIT CAC 031: Adaptive nanagenent
2 report)

3 (EXHI BIT CAC 032: Adaptive Managenent
4 Present ati on)

5 (EXHI BIT CAC 033: Drs. D duck and

6 Fitzpatrick's report fromBipole Il

7 on adapti ve nmanagenent)

8 (EXH BIT KK 004: Subm ssion Cctober
9 7)

10 (EXH BIT KK 005: Aborigi nal

11 traditional know edge report)

12 (EXH BIT KK 006 - 019: Docunents

13 provi ded by M. Linklater plus

14 present ation)

15 (EXH BIT KK 20: Dr. Dick's CV)

16 (EXH BIT KK 21: DFO report)

17 (EXH BI T KK 22:  Map)

18 (EXHI BI T KK 23:  Map)

19 (EXHIBIT KK 24: Research news
20 article)
21 (EXHIBIT KK 25: Press rel ease)
22 (EXH BIT MWF 014: Response to
23 undert aki ng 13)
24 THE CHAI RMAN:  Thank you. So we are

25 adjourning in a few mnutes for about three and a
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hal f weeks. We will be back here, we have added

one day that first week in January, so we wll be
back here on Monday, January 6th. That day we
will start at 1:30 and go until 6:00 p.m On that
day is the Concerned Fox Lake Grassroots Citizens
conpl eting the cross-exam nation of their expert
W t nesses. And depending on the timng, we wll
probably start sonme final questions that CEC will
be putting to the proponent.

Now, those questions are not open to
Ccross-exam nati on.

On Tuesday the 7th, we will concl ude
t he CEC questions, and the proponent will do their
rebuttal.

Partici pant closing argunents will be
on Wednesday, January 8th, Thursday the 9th. W
will determne the order and |l et you know. The
participant closing arguments will be limted to
one and a half hours, but we al so expect witten
docunentation in support of your argunent.

M. WIIlians?

MR. WLLIAMS: If nenory serves ne
right, and I'mnot confident it does, but | think
in Bipole Il any rebuttal was pre-filed. Are we

expecting the sane process?
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1 THE CHAIRMAN: It was pre-filed, |
2 can't renenber the tine lines, but we will |ook it
3 up, and we will have the sane pre-filing, but I

4 really can't renenber.

5 M5. JOHNSON: We will be able to | ook
6 it up.

7 THE CHAIRVAN:  We will figure it out
8 and we will send out a fairly exhaustive email in

9 t he next day or two.

10 MR. WLLIAVS: | have no doubt it wll
11 be exhaustive, M. Chair.

12 THE CHAIRMAN:  As long as it is not

13 exhausti ng.

14 MR. WLLIAVMS: | expect it wll be

15 that as well.

16 If we got it in |ate Decenber, at

17 | east a week, that would be helpful if we required
18 to reviewit.

19 THE CHAIRVMAN:  We will follow the sane

20 times lines that we had for Bipole Il1. |

21 honestly can't remenber what it was. | do

22 remenber we had that discussion for Bipole Il as
23 well.

24 MR. WLLIAMS: Thank you.

25 THE CHAIRMAN: | think, if I'mnot
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1 m st aken, we are back in this roomin January.

2 So, enjoy your three and a half weeks off. Those
3 of you that are cel ebrating holidays, all of the
4 best. Anybody who is traveling, safe travels, and
5 see you in January.

6 M5. BEARDY: | would like to ask El der
7 Li nkl ater to cl ose.

8 (d osing prayer)

9 (Adj ourned at 6:00 p.m)
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