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Tuesday, Novenber 12, 2013

Upon commencing at 9:30 a.m

THE CHAI RVAN:  Good norning. Wl cone
back to, |I think it's our fourth week, the
begi nning of our fourth week in Wnnipeg. |'m
starting to lose track. And by the tine we get
out of here some tinme in the next year, 1'll have
conpletely lost track of tine.

Thi s norni ng, Consumers Associ ation of
Manitoba is making the first of a nunber of their
presentations this nmorning. It's on cunulative
effects. Once we conclude the cumnul ative effects
presentation and cross-exam nation, we wll return
to the partnership with the terrestrial effects
panel , hopefully sonme tine today.

| don't believe there's any other
prelimnary business we need to take care of, so
"1l turn it over to M. WIIians.

MR. WLLIAMS: Yes, thank you. And
good norning, M. Chair and nenbers of the panel.
| should note that at the Consuners Association
table today is both Ms. DeSorcy, the Executive
Director, as well as Ms. Whzny, who is co-chair of

the board. And we're certainly happy to have them
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1 here this norning.

2 Dr. @unn and Dr. Noble, I'mjust going
3 to have you introduce yoursel ves, and then

4 believe Ms. Johnson will swear you in. So please
5 proceed.

6 DR. GUNN:. I'm©Dr. Jill @Qnn, | am

7 associ ate professor at the University of

8  Saskat chewan.

9 DR NOBLE: Brian Noble, Professor at
10 the University of Saskat chewan.

11 Jill Gunn: Sworn

12 Brian Noble: Sworn

13 MR, WLLIAMS: And Dr. Gunn, you nmay
14 at tinmes want to speak a little closer to your

15 mc. It's sonetinmes hard to hear you if you're

16 backi ng away fromit.

17 The panel should have in front of it
18 two docunents. One is a powerpoint presentation
19 and the other one is titled Supporting Material to
20 the Oral Evidence. And we are going to get to the
21 power point in short order. But if | could just

22 direct your attention to page 1 of the smaller

23 docunent, the supporting material. And we won't
24  spend nuch tine on qualifications of these

25 witnesses, but there's a few things that we do
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1 wsh to highlight.

2 Dr. Noble, could you confirmthat you
3 are the author of "Introduction to Environnental

4 | npact Assessnment Guide to Principles and

5 Practices"?

6 DR. NOBLE: Yes, that's right.

7 MR. WLLIAMS: Can you provide a brief
8 discussion of what, if any, research you have

9 undertaken with regard to cunul ative effects and
10 watersheds and river systens?

11 DR. NOBLE: Sure. | have been working
12 on a couple of projects over the past few years.
13 One focused on cunul ative effects assessnent

14 practice in the south Saskatchewan Athabasca and
15 | oner Fraser watersheds. A second project, funded
16 by the Canadi an Water Network which exam nes nore
17 cl osely how di sturbance and changes on | andscapes
18 affect aquatic environnmental condition, so

19 establishing the rel ati onshi ps between those

20 conponents.

21 MR WLLIAMS: And sone of the |earned
22 articles which capture your research are repeated
23 in this statement of qualifications your work with
24  Ball and Sheel anere; is that correct, sir?

25 DR. NOBLE: That's right.
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MR, WLLIAMS: Just turning to page 2

of the supporting materials, Dr. Noble, can you
confirmthat you recently conpleted a review for
Aboriginal Affairs and Northern Devel opnent Canada
on cumul ative effects assessnment frameworks and
practices?

DR. NOBLE: Yes, it was focused on how
cunmul ative effects is unfolding and the different
state of practice across the country.

MR. WLLIAVS: And could you confirm
that you served on the Scientific Advisory
Conmttee for the Geat Sand Hi|lls Regional
Envi ronnental St udy?

DR. NOBLE: That's right.

MR. WLLIAMS: Now, directing your
attention to the bottom of your page under current
projects, can you confirmthat you were working as
a consultant with the B.C. auditor on cunul ative
effects practices?

DR. NOBLE: Yes, providing sone
direction on audit devel oprent.

MR. WLLIAVMS: And just finally, could
you briefly discuss the work that you are doing
with Teck Coal in ternms of the devel opnent of a

currul ative effects framework for the Elk Valley?
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1 DR. NOBLE: Um hum | had been

2 contracted by Swanson Environnental, through Teck
3 Coal , and we are working together with the

4 industry and sone of the communities, nenbers of
5 the province as well, to develop a framework for
6 assessing and managi ng cunul ative effects to

7 terrestrial and aquatic systens in the El k Valley.

8 MR. WLLIAMS: Thank you.

9 And Dr. GQunn, turning to you at page 3
10 of the short statenment of qualifications, | am

11 intrigued by your research project in ternms of

12 "Speak No Evil, Hear No Evil," and addressing

13 uncertainty analysis. And | wonder if you can

14  just briefly describe what that work entail s?

15 DR. GUNN. That work involves

16 characterizing the various types of uncertainties
17 that m ght conme up in an environnental inpact

18 assessnment process, where in the process those

19 uncertainties lie, and tal king about how those are
20 not expressed. So we are |ooking at a variety of
21 resource devel opnent projects across Canada and

22 trying to understand whether or not statenents

23 around concl usions of significance are actually

24 warranted, given the various uncertainties that do

25 exi st in these processes.
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1 MR. WLLIAMS: Thank you for that.

2 And just to turn briefly to page 4 of
3 your, of this brief statenment of qualifications,
4 and just for the board' s edification, when we see

5 the last nanme Harri man, that would al so be, that

6 is your nanme as well?

7 DR. GUNN. That's one of ny aliases,
8 yes. | have nore than that.

9 MR. WLLIAMS: Can you just confirm

10 that you worked with Dr. Noble on the project

11 "Characterizing Project and Strategi c Approaches
12 to Regional Cumul ative Effects Assessnent in

13 Canada" ?

14 DR. GUNN: Correct.

15 MR WLLIAVMS: And also confirmthat
16 you worked with Dr. Noble in terns of a nunber of
17 docunents related to strengthening the foundation
18 for regional strategic assessnent in Canada on a
19 variety of contracts for the Federal and Al berta
20 gover nnment s?

21 DR. GUNN: Correct.

22 MR. WLLIAMS: In terns of both of

23 you, if you can individually confirmthat you have
24  a specialization in environnental assessnent,

25 currul ative effects and strategi c environnent al
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assessnent ?

DR GUNN:  Yes.

DR. NOBLE: Yes.

MR, WLLIAMS: Dr. Gunn and Dr. Nobl e,
if you'd Iike to take us through your powerpoint.
| may interject a fewtines, and then certainly if
t he panel does. M. Chair?

THE CHAI RVAN: | just have one
guestion. On Dr. Noble's abbreviated CV here, the
B.C. auditor, is that an auditor general, a
financial auditor or is that an environnental
audi tor?

DR. NOBLE: It's the B.C. provincial
auditor for an environnmental audit.

THE CHAIRMAN:  So this auditor's
of fice just works on environmental issues?

DR. NOBLE: No, | believe they do work
on other issues as well. The particular project
we are involved with is for curul ative effects
assessnent specifically.

THE CHAI RVAN:.  Ckay, thank you.

DR GUNN. So this norning we are
going to present the results of a review that we
performed of the Keeyask Hydropower Limted

Part nershi p's approach to the Keeyask generation
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1 project cumul ative effects assessnent.

2 And what we're going to cover this

3 norning is what are cunul ative effects, just give
4 a brief overview of that. W'IIl talk about the

5 approach that we took to our review. W're going

6 to take you through a synthesis of our key

7 findings, and then we're going to talk a little

8 bit about the actual significance of the Keeyask

9 decision, as we see it.

10 So the Environnental |npact Statenent

11 adopts a fairly standard and wel |l -known definition
12 of cunmul ative effects, that is very closely based

13 on the definition that is provided in the

14  Cunul ative Effects Assessnment Practitioner's Cuide
15 for Canada, which was published in 1999 by George
16 Hegmann and others. So the definition that's

17 adopted in the Keeyask EIS is:

18 "That cunul ative effects are

19 increnental effects likely to result
20 fromthe project on the environnment

21 when the effects are conbined with the
22 effects of other past, present and

23 future projects or hunman activities."

24 W find that to be a sound definition.

25 But really what are cunul ative effects
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exactly? Understanding what they are is really

quite inmportant to understanding the nature of our
findings and what we're recomendi ng. So
oftenti mes when we speak of cunul ative effects, we
think of themas resulting from progressive

ni bbling at the environnment over tinme, project by
project. They can result froma phenonenon known
globally as death by a thousand cuts, neaning the
nore individual insults that you have upon a

recei ving conponent of the environnment, the nore
likelihood there is eventually of the dem se of

t hat conponent.

It also can result from or they al so
can result fromwhat's known at the tyranny of
smal | decisions. And what that neans is that over
time, taking individual decisions about individual
projects or activities, each of those decisions
can seem okay within their own context, but there
is atyranny to the collective decision that's
really being made in absence of thinking about
what that decision m ght be.

So what we find happens is that it's
very easy to dism ss the significance of any
single action, but what may appear to be a very

smal | disturbance at the tinme within that | oca
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context can actually turn out to be cunulatively
2 significant.

3 So a cunul ative environnental effect
4 then is based on understanding that each

5 i ndi vi dual di sturbance, regardless of its

6 magni tude, so whether it's small or whether it's
7 large, that is not the point. 1It's that each one
8 of those disturbances can represent a high

9 mar gi nal cost to the environnent and/or society.
10 So, in other words, it's this high

11 cost of increnmental decisions that's really at the
12 heart of cunul ative effects.

13 So let's think about this graphically,
14 because sonetines a picture is easier to

15 under stand than words. And what we have here is a
16 sinplified diagramof a sub watershed, such as

17 m ght be imagi ned for the Nelson River. So if we
18 t hi nk about this exanple, we're going to use this
19 to understand how cunul ative effects can actually
20 occur.

21 So in a watershed, or in a sub

22 wat ershed, it's pretty obvious that the concern,
23 one of the chief concerns will be around water

24 quality. And by proxy, that nmeans we wl| be

25 concerned about |evels of sedinmentation in the
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1 water, levels of nutrients in the water, fish

2 health within that river, et cetera.

3 Ckay. So in this diagram you can see
4 that there are nultiple sources of stress upon

5 that river system Sonme of the exanples that you
6 m ght find would be run-off fromagriculture, for
7 exanpl e, perhaps run-off fromforestry operations,
8 sedinmentation fromforestry operations, or bank

9 erosi on caused by reservoir flooding. You m ght
10 have sedi nentation or run-off com ng from

11 transm ssion line crossings. So there are a

12 nunber of sources of stress.

13 So now we woul d imagine that there is
14 a proposal for an additional hydroelectric project
15 in this area, or any type of project, a proposal
16 for any type of project. The question becones,

17 from our perspective, what are the cunul ative

18 effects of the proposed project to water quality?
19 So, in other words, how will that proposed project
20 change water quality, howw !l it change
21 sedi nentation, fish health, et cetera. But what
22 we need to know in order to understand the
23 potential effects of that project, we need to
24 know, we need to have that bigger picture in mnd

25 of what is the total pressure upon that conponent
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1 of the environment fromall of the rest of the

2 projects. So we need to understand sonet hing

3 about the accunul ated state of that region. So

4  what has happened to date, we need to understand
5 sonet hi ng about the additional effects of the

6 proj ect being proposed, and we al so need to know
7 somet hi ng about the additional effects of any

8 other future disturbances that can happen.

9 Ckay. And fromthere we would need to
10 under st and sonet hi ng about the actual

11 rel ati onshi ps, the connection between the sources
12 of stress and the project's additional

13 contribution.

14 kay. And finally we would need to
15 know sonet hi ng about what is the acceptable |evel
16 of change here? So even if we know what is

17 causi ng the change, we know what we are concerned
18 about in terns of the change, we understand the
19 rel ati onshi ps between the activities of the

20 effects. W really need to try to understand

21 sonet hi ng about how much change is too much? So
22 we have to know sonet hi ng about, you know, are

23 there targets, are there benchmarks for

24 interpreting the change that we see?

25 So fromthere, let's nove to a real
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1 world exanple. Let's take the Athabasca River in

2 Aberta. So in that area, there was a really

3 significant increase in devel opnment activity over
4 the period between about 1966 and 1996, so about a
5 30-year peri od.

6 Now, in that 30-year period, we saw

7 al | kinds of devel opment ranping up, so to speak.
8 There were five tinmes nore pulp mlls discharging
9 into the Athabasca River in that 30-year period,
10 you saw an increase of 5 mllion nore acres of

11 agricultural |and being devel oped. The anount of
12 water withdrawal fromthe river increased from

13 about 12 mllion cubic netres per year all the way
14 up to al nost 600,000 cubic netres per year.

15 In terns of the nunber of operating

16 oil sands leases, it went fromtwo to nore than

17 3,300 over that 30-year period. So what you then
18 al so saw on an aggregate | evel, you saw changes

19 happeni ng to the Athabasca River.
20 So, for exanple, you had a 10 percent
21 decrease in headwater |ow flow over that tine
22 peri od, you saw a 30 percent decrease in nmouth | ow
23 fl ow over that sane tinme period. You saw a
24 1.4 degrees Celsius increase in the tenmperature of

25 the river, and as well you saw significant changes
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1 to chloride, sulfate, sodium and dissol ved oxygen
2 levels in the river.
3 MR. WLLIAMS: Before you |eave -- go

4 ahead, sorry.

5 DR. GUNN: | was just going to say

6 that, you know, the point is here, the point of

7 this slide is to say that many, nany environment al
8 i npact assessnents were perfornmed over those 30

9 years for all of those different individual

10 devel opnment projects. And yet no significant

11 adverse cunul ative effects were identified in any
12 one of them Because presunmably a large part of
13 the reason for that was there were assunptions

14 made that those changes would be mtigated through
15 managenent neasures. But in the end, after those
16 30 years had gone by, it's pretty difficult to

17 argue that no significant cumul ati ve change had
18 actually occurred there. Because quite clearly,
19 it did, even though the inpact assessnents were
20 per f or med.

21 MR. WLLIAMS: Thank you, and |

22 apol ogi ze for interrupting.

23 Before you | eave this slide, given

24  what appears to be material cunulative effects in

25 this region, at a high | evel, can you give us any
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sense of the type of strategic choices the

Province of Alberta has made with regard to this
regi me?

DR GUNN. [I'll ask Bramto respond to
that, only because he has done nore recent
research right within the Athabasca.

DR. NOBLE: Sure. | mean, right now
the Province of Al berta, together with Environment
Canada, are working on a regional cunulative
effects assessnment process, a strategic type of EA
for the region. | nean, the region has been
identified as obviously an industrial devel opnent
zone. That's not ruling out further effort that
they are taking to do this cunul ative effects
assessnment process. | can't speak on the details
of that, | haven't seen a final report, but it's
just through correspondence with a coll eague in
Al berta Environment who has been working on this
process.

MR. WLLIAVMS: ay. Thank you. And
pl ease proceed.

DR. GUNN: So the question again then
is, howreally does this happen? How do
cunul ative effects happen? And what we find is

often that the effects of a single project are
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said to be just a drop in the bucket conpared to

the effects of other projects. The magnitude of
the project's inpacts are often neasured agai nst,
or conpared to other projects, instead of focusing
forempbst on the total environnental effects and
then the project's relative contributions to those
effects. GCkay. Then sonetinmes we see too that
cunul ative effects are argued to be the
responsi bility of sonebody el se, because mne's
only a small piece, yours is bigger than m ne,
sonebody did it before ne, that kind of a thing.
So how could it really be nmy responsibility? So
it winds up that responsibility can get displ aced.
But we reenphasi ze that you really cannot
determ ne the true significance of any project's
effects without understanding that cunul ative
pi cture.

So how do we do this then? Well
there are nmany different descriptions of what a
cunul ative effects assessnent process is.
However, the Hegmann gui dance, or the gui dance
that's provided in the Cunul ative Effects
Assessnent Practitioner's Quide, is anong the nost
commonly used. And generally speaking, we find

that there are four main conmponents to any good
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1 cunmul ati ve effects assessnent. And with this

2 diagram | really just want to direct your

3 attention to the various stages that are indicated
4  underneath the diagram

5 So the first stage is scoping and

6 eval uation. So scoping there, scoping is a

7 process to determine what is going to be included

8 in the assessnment and what is going to be

9 excluded. Okay. So at this stage, you' re wanting
10 to identify your val ued ecosystem conponents of

11 interest and their indicators. And you're setting
12 the spatial and the tenporal bounds for the

13 anal ysi s.

14 And once scoping is conplete, then

15 you're going to take a | ook back intime. You're
16 going to performa retrospective analysis. Okay.

17 And in the retrospective analysis, you're

18 exam ning what it was like in the past, okay. And
19 when you're choosing that point in tinme in the

20 past, you have a variety of options. But

21 generally, you're trying to get a picture of what

22 it used to be |ike pre-disturbance.

23 So you want to start to build a

24 pi cture of what has happened from that past point

25 through to the present day. So in other words,
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1 you have to start establishing trends and

2 rel ati onshi ps between the various stresses in the
3 regi on and the changi ng conditions of the val ued

4 ecosystem conponents over tinme. So, for exanple,
5 you mght start to try to look at relationships

6 bet ween fragnentation on the | andscape, and maybe
7 its effects on a particular caribou popul ation.

8 O maybe you want to try to establish a

9 rel ati onshi p between nunber of river crossings

10 over time and how that affected aquatic habitat in
11 that same period. So you're |ooking at trends and
12 rel ati onships. Ckay.

13 And you're also going to want to

14  establish your threshold or your Iimts for that
15 change, because that is what allows you to

16 under stand the significance of that change |ater
17 on.

18 So once we have our retrospective

19 anal ysis characterized, you' re going to skip ahead
20 to the prospective analysis. So now we are

21 | ooking to the future, and this is really what

22 cunul ative effects assessnent is really all about.
23 W are trying to put that past and current picture
24  together with what could be happening in the

25 future to understand whether or not we want to
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proceed.

2 So in the prospective anal ysis phase,
3 you're going to use the information that you

4 develop in the retrospective analysis. You're

5 going to apply that to what you know about the

6 current proposed project. And you're going to

7 al so bring in knowl edge about any other future

8 di sturbances or activities. And you're going to
9 try to predict potential future changes to VEC
10 conditions. Okay. Again, keeping the enphasis on
11 under st andi ng the individual project's

12 contribution within the broader picture of the
13 total effects, or the total pressures on the VEC
14 The final stage on any cumul ative

15 ef fects assessnent is managenment or mitigation.
16 And in this stage, there are two main things that
17 woul d happen. You're going to try to identify
18 sone sort of interventions that, if there are

19 curul ative effects predicted, would allow you to
20 either, A avoid those inpacts, possibly B, reduce
21 t hose inpacts, or possibly C, you mght restore
22 VEC conditions to actually sonmething better than
23 how you found it. So you' re wanting to think
24  about how can we intervene to offset those

25 predi cted inpacts?
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1 But if you can't offset or deal with

2 everything that is predicted, then you have

3 residual cumul ative effects. So one type of

4 effects just couldn't be mtigated fully. And

5 with that, you would have to deterni ne how

6 significant those residual effects are.

7 So that is the basic process of

8 cunul ative effects assessnent.

9 And what we did in our reviewis

10 fairly sinple and straightforward. W obviously
11 revi ewed the Environnental |npact Statenent,

12 particularly the chapter on cunul ative effects
13 assessnment. W reviewed any supporting vol unes
14 that we thought were relevant. W reviewed any
15 i nformation requests that were rel evant and on and
16 on. So we went through a series of docunentation.
17 And we basically asked ourselves two sinple

18 gquestions related to the four conponents of the
19 process that | just tal ked about. So we said to
20 ourselves, what was done reasonably well and what
21 coul d possi bly have been inproved in this case?
22 So this brings us to the synthesis of
23 our key findings. |'mgoing to take you through
24 the first part on scoping, and then I'mgoing to

25 hand it off to Bram who will do the retrospective
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1 of the prospective analysis, and then back to ne

2 for the mtigation piece, the nmanagenent piece.

3 So what did we find? Well, we found

4 that the cunul ative effects assessnment in this

5 case contains sone good practices, and al so sone

6 practices that could have been inproved, ones that
7 we felt perhaps fell a little bel ow an acceptabl e
8 standard process wise. And we're going to give

9 you sone exanpl es of each of those for each of the
10 four phases that we investigated. So, again,

11 let's begin with scoping.

12 So there were sone good practice

13 el enents with the scoping. W found that this EIS
14 adopted a relatively broad interpretation of what
15 t he regi onal boundaries should be. The boundaries
16 are ecol ogically based, that was good.

17 In the scoping, there was a fairly

18 wide variety of past, current and future projects
19 consi dered. That was good practice.

20 And al so there was consideration given
21 to all valued ecosystem conponents that were found
22 to experience significant adverse direct effects.
23  Those were carried forward into the CEA and that
24  was good practice.

25 There were a few i nstances where we
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felt that the scoping could have been inproved a

little bit. Some of it was around identifying the
different future projects, the current and future
projects. W felt in current cases, those weren't
per haps conpl etely adequatel y capt ured.

"1l just run you briefly through a
few of them The first one being, regarding the
existing Bipole I and Il transm ssion
right-of-way. So in the CEA, the Bipole IIl was
identified as a relatively future project. And if
that transmssion line is relevant, then it would
stand to reason that all other transm ssion |ines
are relevant, including the Bipole | and Il, on a
broad regional perspective. However, the Bipole I
and Il is not actually specifically naned in the
CEA, so it's hard for one to be sure that its
effects were adequately captured in the
prospective analysis. And conversely, it's hard
to know whether the Bipole IlIl, those effects
m ght have been thought of previously in the body
of the inpact statenent, because it was identified
as a future project. And the previous treatnents
or anal yses for inpacts on VECs weren't about
future projects, they were about past and current.

So it's hard to know for sure in the scoping if
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1 that was done as well as it could have been.

2 In terns of the Wiskwati m generation

3 project, that particular project was identified as
4 a past. It was put into the category of past or

5 current. But the turbines there have only been in
6 operation for | ess than a couple of years. So

7 quite obviously, the effects will continue to

8 unfold for many decades to cone. And we felt that
9 for that reason, those effects probably woul d have
10 been better captured in the prospective analysis
11 for the CEA

12 In terns of the Conawapa generation

13 project, inthe CEAit is identified in table 7-3
14 that that project would potentially affect water
15 quality. And yet it's scoped out of the

16 cunul ative effects analysis for the four fish

17 species that are identified in the sanme table. So
18 we didn't understand that conpletely.

19 Now, let's tal k about tenporal and

20 spatial limts and setting those for a cunul ative
21 effects assessnent.

22 There are a few options in terns of

23 setting the future of tenporal Iimt for a CEA

24 analysis. You can try to nodel change through to

25 the operation -- to the end of the operational
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1 life of the project at a mninum You could go

2 further than that to try to nodel things through

3 to decommi ssioning and recl amation. And once

4 those had been conplete, or you could go stil

5 further and you could try to look into the future
6 as far as recovering VECs to pre-disturbance

7 conditions. And that's a fairly tall order and

8 probably not all that realistic in a lot of cases.
9 Because we know that once nmj or devel opnents

10 happen, it's hard to return things right back to
11  where they were. However, the operational end of
12 the life of the project is nore conmmon to think

13 about the first option.

14 So the focus, it was enphasi zed by the
15 Keeyask Hydropower Limted Partnership that the

16 enphasis of the assessnent here was on the future,
17 so that's highlighted on the slide. VEC

18 conditions, the vulnerabilities today and into the
19 future, so the future is enphasized a lot. And

20 yet the future tenporal limt for the CEA in

21 general is not stated. | couldn't find it. And
22 when we | ook to sonme of the nore specific anal yses
23 of VECs, we find that there was good practice

24  around thinking about effects, you know, of

25 construction, follow ng construction, and into the
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1 near future after construction. That kind of

2 future change was wel| considered generally

3 speaking. But it's when we go beyond that, and

4 thinking all the way through to the end of the

5 operational |ife of the project, that was the gray
6 area or the fuzzy area. And often the tenporal

7 limts for a specific VEC anal yses was not clearly
8 stated or there.

9 Ckay. So when you have limted

10 tenporal and spatial dinmensions, what this

11 generally neans is that you wind up with a fairly
12 narrow i mpact analysis, limted to i nmediate

13 effects on a specific environnental attribute at
14 an individual site. And this is we feel sonewhat
15 what happened.

16 So then turning our attention to

17 truncated spatial limts. The spatial |limts for
18 good practice CEA and project based assessnent by
19 definition have to be broader than that which is
20 necessary to capture direct effects. Because

21 curmul ative effects are of a different ilk, they

22 are different, they are not direct effects, they
23 are effects that are often indirect. The previous
24 slide nmentioned induced effects. They can be

25 interactive, synergistic, of a surprised nature,
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1 we don't really know W have to be prepared to

2 t hi nk about setting spatial |limts that could be

3 far beyond those that are appropriate to the

4 direct effects assessnent.

5 The C ean Environnent Conm ssion, in

6 one of the information requests, had expressed

7 concern about the truncated spatial limts of the
8 study zone five. And part of the response they

9 received for that, if | can direct your attention

10 to the last part of the quote at the bottom of the

11 slide, it says:

12 "The assessnent eval uates the VEC

13 popul ations directly affected by the
14 Keeyask project rather than using a

15 study area delineated by the | ocations
16 of all past, current and future

17 projects to assess those effects on

18 VECs. "

19 But, again, good practice CEA goes

20 beyond just the direct effects, okay. It has to
21 adj ust boundaries to be able to assess VEC

22 sustainability. And when we think about VEC

23 sustainability, the spatial limts may have to be
24 a fair bit broader

25 Now, just one nore exanple and then
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1 "Il turn it over to Bram

2 Anot her area where we had a bit of

3 concern was that the Keeyask project includes, you
4 know, infrastructure and operations that really

5 wll be regionally disruptive, possibly far beyond
6 the project study area for the direct effects. So
7 sonme of the possible indirect effects that we have
8 thought about include such things as the ongoing

9 indirect effects due to transm ssion |ine corridor
10 construction or maintenance, i.e., the vegetation
11 mai nt enance that would go on, on those rights of
12 way for years and years to conme. You know, how
13 does that change things? That m ght be an

14 indirect effect.

15 What about changes to the provincia

16 econony or various other scales of econony that

17 are inportant? Those m ght be some key indirect
18 effects, and what would be the correct boundaries
19 in that case? Wat about possibly changes to

20 water flow on the Nel son River, nmaybe upstream

21 i npacts to Lake W nni peg?

22 So we're not saying that these things
23 are happening or that they, you know, even that

24  they necessarily -- that there's a high Iikelihood

25 of them happening, but the point is to ask these
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broader questions. The CEA is the opportunity to

ask those kinds of broader questions and then your
spatial limts would need to reflect those broader
guesti ons.

So, the Hegmann gui dance rem nds us
that the CEA tends to be concerned with not just
the VECS that are carried forward fromthe direct
effects assessnents, but also |larger scale VECs
such as m ght be relevant to an entire watershed,
not just the sub watershed but the entire
wat er shed, or maybe, you know, VECs that are so
broad as to actually talk about quality of life in
a region or broader than that. And the Hegnann
gui dance does suggest that it is wthin the
purvi ew of a proponent to consider even things
i ke trans-boundary effects and gl obal scale
effects. So these are not outside the purview of
a single project proponent.

So, again, we feel that the CEA is
per haps not scoped quite broadly enough to capture
t hose kinds of indirect cunulative inpacts that
m ght be experienced further afield or later in
time.

And now I'Il turn it over to Bram

DR. NOBLE: Ckay. So I'll speak
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briefly to the retrospective and prospective, or
2 t he basel i ne conponent in trends analysis and the
3 predictive part of the cunulative effects

4  assessnent.

5 The retrospective, or looking to the
6 past to identify how things have changed over

7 time, what are sone of the trends, we sort of

8 identified that earlier as an inportant part of

9 curul ative effects. And the Environnental | npact
10 Statement also identifies this as being an

11 i nportant part of the EA in general, identifying
12 trends and how things and conditions have changed
13 over time.

14 And this is one area in this area

15 assessnment where we thought there were sone really
16 ni ce exanpl es of good practice. And one of those
17 that we highlight as a good exanple is how the

18 i npact statenent dealt with spatial data for

19 terrestrial habitat conditions, which was
20 eval uated at different periods of tine in the
21 envi ronment al assessnent, and it was exam ned
22 across space in the local study area and the
23 regi onal study area. Linear disturbances were
24 identified, changes to core area habitat. W

25 thought it was a relatively good exanple in the
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i npact statenent on the baseline in terns of

| ooki ng at trends.

It did stop short of identifying rates
of change that we m ght be able to use to predict
those forward into the future. But just as an
exanpl e of what we thought was a reasonably good
practice, that's one that we did find in terns of
| ooki ng at the baseline trends analysis for
habi t at .

A second area that we focused on in
our review was the use of thresholds. And | use
t hreshol ds broadly here because we all recognize
that thresholds are difficult to identify. But
|"malso referring here to benchmarks or
managenent targets, nmaxi num all owabl e effects
| evel s.

And the environnental assessnent did
adopt this as a principle and it identified that,
you know, it would use and identify these
threshold or imts. And we found that in a few
cases that was actually true, the inpact statenent
did identify sone thresholds and targets. And
habitat threshold, caribou popul ati on nunbers is
one exanpl e where they were identified in the

Envi ronnental | npact Statenent including the
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1 technical reports, and they were carried forward

2 in the cunulative effects assessnent. And we

3 t hought that that's a really good exanpl e of how
4 to nove forward with practice.

5 But we al so observed sone other areas
6 where thresholds or limts were identified. So

7 total suspended solids is one area where sone

8 regul atory guidelines were identified from CCVE

9 and Manitoba Water Quality QGuidelines. And the
10 ot her one was benchmarks were identified for

11 priority plans. And these nanagenent targets, if
12 you will, thresholds, they do appear in the inpact
13 statenent, but they are actually not used to

14 assess the significance of the cumul ative effects.
15 So unlike habitat thresholds, for

16 exanpl e, which do find their way forward, in other
17 areas where these threshold or limts are

18 identified, they are not actually applied beyond
19 identifying themfor the project inpacts. So they

20 are not used in the cunul ati ve effects assessnent

21 per se.

22 | want to spend nost of ny tine

23 | ooki ng at the future conmponent of the cumnul ative
24 effects assessnent. Because, as Jill highlighted

25 earlier, the future is really what curul ative
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1 effects assessnent is all about. That's why we

2 | ook to the past and present conditions to try and
3 identify what m ght happen in the future because
4 of this project. W are not alone on this. One

5 of the responses to the information requests is

6 quite clear that ultimtely the focus of the

7 assessnent was on the future. And that's a sound
8 principle.

9 The problemthat we noted is that it's
10 t he weakest part of the cunulative effects

11 assessnment, even though it adopts a very sound

12 principle. 1It's an area where the cunul ative

13 effects assessnment, in our view, seens to fal

14 significantly short.

15 MR WLLIAVS: Dr. Noble, before we
16 | eave this page, exam ning the future sounds |ike
17 a daunting task. | wonder if you can explain, at
18 | east practice-w se, how one m ght approach that?
19 DR NOBLE: Sure. So we have a

20 crystal ball -- no, I'mjust kidding. The typical

21 approach and the recomended approach to this is
22 to examne different alternative futures or

23 scenari os of what m ght be, what's the range of

24  possibilities, what's the range of risk associated

25 with different types of outcomes? And this is
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1 sonething that's, you know, fairly common

2 throughout practice guidance and the literature on
3 how we do cunul ative effects assessnent. You

4 can't predict with 100 percent accuracy what's

5 going to happen in the future, particularly when

6 you're dealing with cunul ative effects. So what

7 we focus on is, what's the range of, you know,

8 what's a best possible outcone, worst possible

9 outcone, what's likely in between that?

10 MR. WLLIAMS: Thank you.

11 DR. NOBLE: So, | will focus really on
12 three key areas in the perspective assessnent that
13 | want to highlight and just bring to your

14 attention in terns of, you know, sone of the

15 better and | ess than better practice conmponents

16 that we observed.

17 The first is nmore of a, | guess, a

18 general observation that enmerge when | ooking at

19 the inpact statement. There is a principle

20 adopted that cunul ative effects is about the

21 future and that's ultimately the focus. But we

22 sort of found, you know, relative to other aspects
23 of the cumul ative effects assessnent, it actually
24 receives the | east anount of focus. And so if you

25 are to work your way through sonme of the
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supporting volumes for terrestrial environnents,
2 for exanple, terrestrial plants, the aquatic

3 environment, in the first two, in the terrestrial
4 conponents, there is a really good description of
5 current and past conditions. And that's where the
6 assessnment does a pretty good job in our view

7 But when it conmes to | ooking toward the future,

8 thereis very little attention and no anal ysis of
9 what those future conditions could be or m ght be
10 under different conditions.

11 We found, in the aquatic environnent
12 supporting volune, when it deals with cunul ative
13 effects, it says it will deal with curulative

14 effects but it doesn't actually refer to

15 cumul ative effects.

16 Now, you know, you m ght wonder how
17 many pages is necessary for it to be good? Well,
18 that's not really the point. The point is that,
19 you know, the inpact statenent adopts this

20 principle of |ooking at cunul ative effects in the
21 future as being key. And we agree with that.

22 That's ultimately what cunul ative effects

23 assessnent is about. It doesn't tend to do that
24 in the application. The analysis of those future

25 conditions is really the weakest part of the
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assessnent .

And | just use these as exanples to
show the principle versus the rel ative anount of
attention these conponents actually receive.

A second area that | will sort of draw
attention to, there are sone of the assunptions
and anal yses that are presented to support those
areas where there is attention given to future
i npacts and future conditions. And the
envi ronment al assessnent scopi ng docunent is clear
that it is going to identify the nmethods used, the
assunptions, the data, the limtations and so on.

So I'lIl just focus on a couple of
exanpl es here. One is what we observe to be a
good practice exanple fromthe cunul ative effects
in terns of howit was approached, and one that
I"mfocusing on is a weaker practice exanple, and
we'll ook at water quality and sedinentation in
parti cul ar.

So with regard to intactness, this is
one, an exanple that we flagged as a really good
approach in ternms of how we do this and | ooking to
future cumul ative effects. The terrestrial
envi ronment supporting volune is where this

information cones from It |ooks at, you know,
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the density of features on the |andscape, core

area effects, fragnentation effects, it identifies
various netrics or indicators such as the total

kil ometres or road density, if you want, the
change in core area habitat. Mnagenent targets
are identified for each of these. And the changes
in those into the future are actually related to
sunmer cari bou habitat conditions.

So, process-wise this is, we thought,
a good exanple of how this cunul ative effects
assessnment approaches a futures analysis, to sone
extent, and provide the evidence behind the
conclusions that they are presenting. You can
certainly follow through the logic on this
exanpl e.

An exanple where we really struggl ed
in ternms of maki ng some sense of what the
concl usi ons are about cunul ative effects, when we
went back and | ooked at the evidence that was
presented for future effects, concerns and issues
around water quality. And particularly the issues
around sedi nentation and how, you know, other
processes are contributing to sedinentation, not
necessarily in-stream but fromthe | andscape, and

how that's |inked to health or reproductive
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1 spawni ng habitat for sturgeon, as an exanple, so

2 we got that connection.

3 So there are two issues that we

4 identified here as -- we sort of explored.

5 Whet her and how cumul ative effects of other

6 di sturbances in the watershed, such as

7 di sturbances on the | andscape fromforestry | ease
8 sites or other projects type disturbances,

9 vegetation clearing, how are those processes

10 contributing to sedinentation and how are those
11 curul ative effects considered on top of the

12 proj ect ?

13 And the second is the conclusion that
14 sedinentation levels will be elevated for 10 to 15
15 years, and that's identified as being an issue in
16 the i npact statenment of concern, but there are no
17 adverse cunul ative effects to the sturgeon. And
18 so it's sonething that caught our attention. W
19 tried to fit these pieces together where we are a
20 l[ittle unsure as to how the conclusions, that [l
21 get to in just a mnute, were nmade in these

22 particul ar areas.

23 So just again by way of illustration,
24 what we're getting at is how these ot her

25 activities and disturbances, or whether they were




Volume 13 Keeyask Hearing November 12, 2013

Page 2696
1 consi dered or not considered when | ooki ng at

2 cunmul ative effects due to sedinmentation |evels?

3 Because there's nore than just the project

4 happening in the watershed, there's nore than just
5 i n-stream and bank erosion that contributes to

6 sedinentation in a watershed. So how are those

7 ot her stressors or sources considered when naki ng
8 concl usi ons about the cunul ative effects of

9 sedi mrentation, and then the risk to sturgeon and
10 sturgeon habitat.

11 So there are three concerns that we
12 have identified and we'd just like to draw your
13 attention to. The first, and |I'msort of

14 repeating this one, but sedinentation caused by
15 terrestrial disturbances in the watershed receives
16 little to no attention beyond the project itself.
17 So what we sort of saw m ssing there
18 was how these other activities in the watershed,
19 which are identified in the Environnmental |npact
20 Statenent, they are included, they are nentioned
21 in the inpact statenment, how is sedi nentation

22 rates and processes fromthose types of

23 di sturbances considered, or is it even considered
24 in the cunul ative effects assessnent? And if you

25 do consi der those, how then does that neasure up
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1 agai nst the water quality guidelines that were

2 identified in the inpact statenent, which, as |

3 mentioned earlier, they were identified but not

4 used to actually conpare or evaluate the

5 curul ative effects of sedinmentation. It m ght

6 change the significance determ nation

7 The second point is the |lack of nodels
8 that we could find, the |lack of maybe just nore

9 straightforward correl ati onal anal ysis, or even

10 | ooking to other watersheds, |ooking to what's

11 been happening in the Saskatchewan, the Fraser,

12 the Gand River, sonme of our northern watersheds.
13 There's been sone work done on this in the Yukon,
14 as well in northern B.C., about changes to cleared
15 areas, linear feature densities and sedinentation
16 rates to aquatic environments, and the risk it

17 poses to fish and fish habitat. So the Province
18 of B.C. has sone older guidelines in terns of

19 future density and so on, where you see a

20 cunul ative risk occurring. So that's another area
21  where we were looking for that information to help
22 support the conclusion, but we weren't able to

23 find or nmake that connection between those two

24  things.

25 The third conponent, and | guess third
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1 concern under this topic that we identified, and

2 neither Jill nor nyself are fish experts or fish
3 bi ol ogi sts. But we noticed that in the table of

4 VECs in chapter 7, sturgeon is not identified.

5 And there nay be various reasons for that, but |

6 guess our concern is the connection wasn't nmade

7 bet ween sedi nentation due to project activities

8 and bank erosion. There was a nodel that was used
9 for bank erosion, but sedinentation from other

10 activities happening on the | andscape and how t hat
11 curul atively could affect or pose arisk to

12 sturgeon and sturgeon habitat. That's the

13 connection that we were mssing. Again, we' re not
14 fish biologists, but we're just |ooking to other
15 studi es and several other watersheds where this
16 type of work occurred. And we do know that there
17 wer e connections between di sturbance, run-off,

18 cl eared vegetation, bank erosion, sedinentation,
19 fish habitat and fish health. So, again, it's not
20 sonething that's new, but we were | ooking for

21 evi dence from ot her watersheds, if not nodels, to
22 support the conclusions that were bei ng nmade.

23 So those were two areas that we

24 i dentified.

25 A third area concerns the soundness of
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1 t he concl usi ons about cunul ati ve effects. And

2 this was an interesting one in the sense that

3 there are a couple of cases where things just

4 doesn't seemto add up, but I'Il talk nore about
5 that toward the end of the presentation. 1'l]

6 point us to a couple of exanples here.

7 There were al so sone issues around
8 preci sion and confidence in conclusions where it

9 seened that the analysis or sone statenents in the

10 i npact assessnment seened to suggest the opposite.
11 And just again, a few exanples to
12 illustrate what we nean by that. One concern,

13 beaver popul ation, and | don't know anythi ng about
14 beavers, beaver population, | just found it quite
15 interesting that there was a | ot of discussion in
16 the inpact statenent, and as well as sone of the
17 i nformation requests, the specific nunbers escape
18 me at the nonent, but around the uncertainty

19 around beaver popul ations, not knowi ng what's

20 happening in the watershed, or even being able to
21 conpare it to other watersheds. And it was

22 scientifically uncertain, and that's fine. You
23 don't have data on everything all of the tine,

24 that's not the concern. The concern is that the

25 conclusion is very confident, that there are no
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1 measur abl e resi dual cunul ative effects when we're

2 dealing with beaver populations. And it just

3 seens that, I"'mnot sure if that adds up to

4 express so much uncertainty, yet make such a sound
5 conclusion, inplying that there has been sonething
6 measur ed, when you say there is no neasurable

7 effect occurring. So that was one concern that we
8 identified with the nature of the conclusions.

9 Anot her exanple, and a sinpler one, |
10 suppose, concerns wetl ands and wet| and habitat.

11 And there was a fair bit of work done in the

12 physi cal environnent supporting volunme, | believe,
13 on wetland habitat, |ooking at howit's changed

14 over time. But it did look into future, you know,
15 probability nmodeling, let's say, of wetland change
16 over time, which has been done in other areas.

17 But our concern here is that, you know, the

18 conclusion is fairly vague. And that's fine if

19 there's sone uncertainty involved, but | guess

20 what we were |ooking for is, how was that

21 concl usi on reached? And we weren't able to go

22 back into the technical volunes and find what we
23 needed to support that concl usion.

24 A third exanpl e seens at odds to what

25 curmul ative effects are all about. |It's |ooking at
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1 intactness. And intactness was one exanple |

2 hi ghl i ghted earlier as being good. But the

3 conclusion on it seens not in line with what

4 cunul ative effects are all about, where the

5 project effects on regional intactness are adverse
6 but small because the project footprint is an area
7 where intactness is already low. So the reasoning
8 being that intactness is already low, so a

9 conponent is al ready degraded, we're going to have
10 a small effect on that. But because it's already
11 degraded, it's not cunul atively significant.

12 That's just at odds with the principles that Jill
13 had rai sed earlier about what curul ative effects
14 are supposed to be focused on.

15 A final exanple that I'll raise here
16 goes back to this diagram of the watershed and

17 this notion of spatial separation. And | found

18 that to be an interesting concept, especially when
19 you're dealing with a watershed. Because if it's
20 spatially separated, it's alnost irrelevant if

21 it's contributing to the sane process. So you nmay
22 have multiple projects or disturbances in a river
23 systemor in a watershed. The fact that their

24  physical footprints don't overlap or they are

25 spatially separated doesn't really mean anyt hing,
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1 if they are all causing, or if it's all a pathway

2 | eading to sedinentation in the river system

3 Whet her they are two feet apart or two mles apart
4 doesn't really matter, it's the process of

5 accunul ation. In this case, the sedinmentation

6 exanple that's being given.

7 So those were, | guess, sonme exanples
8 of the concerns that we had around the soundness
9 of sone of the conclusions around the futures part
10 of this.

11 MR. WLLIAMS: Dr. Noble, before you
12 | eave this slide, you flagged what appear to be
13 sone limtations in the prospective anal ysis of

14 the cunul ative effects analysis. Are there

15 speci al i zed nodel s and/ or specialized teanms who
16 can carry out this type of analysis with regard to

17 wat er sheds and river systens?

18 DR. NOBLE: There are groups that do
19 this type of work. | nean, there's been sone work
20 done under -- and many of the panel nenbers may be

21 famliar with some of the LC s (ph) work. They
22 have applied their nodels in the Ghost R ver

23 watershed in Al berta, they have applied work in
24 the northern Yukon, northern B.C., |ooking at how

25 t hese types of disturbances affect sedinentation
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1 and then sedi nent rates.

2 There was a graduate student of ours a
3 coupl e of years ago that used very sinple

4 regression nodeling to | ook at these types of

5 di sturbances on the | andscape and how t hey affect
6 water quality. A gentleman, Hans Schreier, in the
7 | ower Fraser has a series of nodels that | ook at

8 changes in surface disturbance and run-off changes
9 in sedinentation |loading to river systens. |

10 mean, it's work that has been done. And, you

11 know, nodels are available, they are not cause

12 effect. It's information that we can use to

13 identify potential change and a range of future

14 conditions, which is really what we're | ooking for

15 in a cunul ati ve effects assessnent.
16 MR. WLLIAVMS: ay. Thank you.
17 DR GUNN. So now I'"Il just briefly

18 run through our key findings with respect to the
19 managenent phase of cunul ative effects assessnent
20 before | turn it back over to Bramto tal k about
21 t he significance of the Keeyask deci sion.

22 So just as a rem nder, follow ng then
23 t he prospective analysis of cunulative effects, we
24 would turn our attention to managenent. And this

25 would involve two steps, the identification of
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mtigation strategies, and then trying to

2 characterize the significance of any residual

3 curmul ative effects. So the Keeyask Hydropower

4 Limted Partnership concludes that there wll be
5 no significant adverse residual effects follow ng
6 sonme proposed mitigation for socio-economc

7 effects. But ultimately the determination is

8 there are no significant adverse effects.

9 The Hegmann gui dance suggests t hat

10 significance nmay appear to decrease as the

11 per cei ved effectiveness of mtigation neasures
12 increases. So the nore we believe in our

13 mtigation neasures and that they will be

14 effective, the nore tenptation there is to believe
15 that the significance of predicted effects is

16 smal | er.

17 And so we are kind of left to wonder,
18 is too nuch confidence being placed in the

19 proposed mitigation strategies for the direct
20 effects of this project, given the highly
21 di sturbed state of the region to date.
22 And we have to ask that question
23 within the context of statenents made within the
24  inpact statement itself, then right within the

25 curmul ative effects portion of that statenent. So
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1 there are a nunber of statenments made that suggest

2 that not all predicted cumulative effects in the
3 region will actually be mnor.

4 So if we | ook at ecosystemdiversity,
5 what was said is that losses for all priority

6 habitat types could be in the noderate nmagnitude
7 range. For priority plant species, nobsses are

8 predi cted possibly in the noderate range. For

9 fish, nmenbers of the KCNs have stated that they
10 expect a larger spatial and tenporal effects than
11 indicated in the technical reports.

12 So these kind of statenents, you have
13 to ask yourself, how then are there no significant
14  adverse cunul ative effects? And again, the

15 Hegmann gui dance says that good practice requires
16 that we nmake conservative concl usi ons about

17 significance. So we want to err on the side of
18 caution if we can. W want to assune that an

19 effect is going to be nore or greater, or nore

20 significant than |ess.

21 The past record of devel opnment and

22 resulting regional environnmental disturbance in
23 this region seriously chall enges the notion that
24 this project will not contribute to processes of

25 adverse cunul ative environnmental change already in
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1 notion, and that the increnental effects of the

2 project would not be cunul atively significant. So
3 just common sense. And then sone of the

4 statenents that are made in the inpact statenent,
5 all of that together suggests otherw se.

6 So we want to talk a little bit about
7 maski ng or mnimzing cunulative effects froma

8 significance perspective. And again, there are

9 two conmon ways that this happens. The first

10 bei ng by conparing the effects of one project to
11 the effects of other projects and saying that,

12 wel |, these effects are not as big as those,

13 therefore they are relatively insignificant. And
14 that m stake, or that occurrence happened quite a
15 bit inthe Bipole Ill case. And we have to rem nd
16 the Commission that the focus really has to remain
17 on the total effects, not ny effects versus your
18 effects, but what's the total effect.

19 There is another way that cunul ative
20 effects, the significance of them can be masked or
21 m nimzed, and that's by broadeni ng out the

22 geogr aphi c scale of reference, such that | ocal

23 effects are -- the local significance is

24 de- enphasi zed by enphasi zing that they are

25 regionally insignificant. So that does happen in
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t he Keeyask case where we say, we acknow edge t hat

these nore local or project specific effects are
significant, yes, they are, but when we | ook to
their regional scale, now they seeminsignificant.
But it doesn't actually nean that they are

cumul atively insignificant.

And just sonme statenents to support
that observation with regard to noose, the
statenent in the CEAis that small changes in
habitat are expected conpared to regional
avai lability of that habitat. Wth regard to
cari bou for summer residence, the cunul ative
reduction in intactness is small conpared to the
regi onal study area. For beaver, it says -- |'1lI
take the last portion of that statenent first --
it says the population will nost |ikely continue
to be depressed on the Nelson River and that that
popul ation is unlikely to successfully recol oni ze
t he shoreline, but the regional populations are
highly likely to remain viable. So they probably
won't remain viable in the short termor in the
cl ose range, but regionally they are viable so
therefore those inpacts are not significant.

So what does all of this nean? So if

we | ook now broadly across all of the key findings
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1 we just presented to you, we find that Keeyask is

2 relatively sound in terns of CEA principles, but

3 conparati vely weak on substance.

4 And we also find that the conclusions
5 about no significant adverse cumul ative effects is
6  suspicious based on the followng: That we find

7 future tenporal -- that the tenporal future of

8 CEA, those |limts are often vague or unspecified.
9 We found that the prospective analysis is often

10 weak with little or no futures assessnent. There
11 at tinmes is limted data or reasoning to support
12 certain conclusions. W find that although data
13 uncertainties are generally made explicit, which
14 is good, there are conclusions that perhaps are

15 overconfident and they inply that there was sone
16 sort of neasurable prediction nmade. W found that
17 sonme threshold are identified but then not used to
18 assess cumul ative effects significance. W find
19 that at tines, the regional study area seens to be
20 used as justification to mnimze cunul ative

21 effects. And we also find several statements in
22 the inmpact statenment and supporting vol unmes that
23 indicate that there has been and will be effects,
24 yet the overall conclusion is no significant

25 adverse cunul ati ve effects.
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So our recommendation in this case is

exactly the sane as the C ean Environnent

Comm ssion's recommendation for the Bipole Il
project, and that is that good CEA is needed prior
t o Keeyask approval .

And just to el aborate nore on the
significance of the Keeyask decision, Bramwil|
concl ude our presentation.

DR. NOBLE: kay. This is the |ast
part of our presentation. Mybe you' re happy to
hear that. W were asked to | ook at process and,
you know, the process and the practice of
cumul ative effects assessnent in this case.

This deviates a little fromthe
process, but it's sonething that after | ooking at
process, we sort of stepped back and thought,
that's interesting. And we think it's really
inportant. And maybe if what we have said so far
is not considered inportant, | think this is
really inportant.

This is sonething that's beyond
process that was followed, and this really speaks
to, what does this nean in terns of any decision
that we nmake about the Keeyask project when we're

dealing with curmul ative effects?
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1 And there are two things that really

2 stood out to us after we had gone through

3 everything and after we had drafted our report,

4 and two things were really set out. One is that

5 t he regi onal environnment in which Keeyask is being

6 proposed has al ready been substantially altered by

7 past developnent. So it's an environnment that has

8 already undergone sone significant change.

9 The second point that stood out to us
10 is that the Keeyask project will be superinposed
11 on an already disrupted environnent.

12 A third point which is not on the

13 powerpoint is that these are not our statenents.
14 Ckay. The inpact statenent says it's a

15 substantially altered environnment. The i npact

16 statenent says the project will be superinposed on
17 an al ready di srupted environment.

18 So in | ooking through the inpact

19 statenment and sone of the technical volumes and

20 sone of the information in response to information
21 requests, we just observed this, and these are

22 just our observations in ternms of the statenents
23 that were presented.

24 The first one concerns aquatic

25 environnments. And the inpact statenment identifies




Volume 13 Keeyask Hearing November 12, 2013

Page 2711
1 several places and on several occasions that the

2 aquatic environnment in this region has been

3 substantially altered. Those effects are

4 continuing today, still being experienced.

5 And the second point, you know, the

6 Nel son River where the project is being

7 constructed has been substantially altered by

8 hydr oel ectri c devel opnent project, effects of the
9 Keeyask project will be superinposed on this

10 disrupted environment. It nentions about the

11 i npacts of water quality and that the proposed

12 Keeyask project will affect water quality.

13 The EIS is also quite clear on effects
14 to the terrestrial environment. It states in

15 chapter 7, the terrestrial environnent to be

16 affected by the project has already been

17 substantially altered and the area continues to
18 experience those effects today.

19 It al so nakes reference to priority
20 habitat types that occur along the Nel son River,
21 and nmakes a statenent that it's been

22 di sproportionately affected by devel opnment al ong
23 t he Nel son River.

24 We al so observe a nunber of statenents

25 about effects to the soci o-econom ¢ envi ronnent
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1 that are identified in the EI'S, that the

2 soci 0-econom c environnent in the area to be

3 affected by the project has been substantially

4 altered and that it continues to experience those
5 ef fects today.

6 And the second point, saying a simlar
7 thing, that communities had been greatly affected
8 and that it's been a profound effect on the

9 soci 0- econom ¢ envi ronment of those comuniti es,
10 changing way of life and culture.

11 A fourth area that we identified that
12 again sort of pulled a nunber of these pieces

13 t oget her concerns effects to traditional use and
14 culture. And the EIS identifies that, you know,
15 people living in the area are no | onger able to
16 sustain their traditional ways of |life due to

17 alterations of hydroelectric devel opnent, effects
18 to traditional territories, life altering changes.
19 When we | ook at these inpacts, these projects of
20 t he past taken together, it substantially

21 adversely affected | and, water and traditional way
22 of life. So these are all statenents that speak
23 to substantial environnental and soci o-econom c
24 and cultural effects that have al ready happened in

25 the area. And the inpact statenment is quite
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1 forthcom ng in saying that there is another

2 proj ect being superinposed on this environnent.

3 So | step back and we ask the

4 guestion, what does that nean? What does

5 substantial nean? Well, it's synonynous with

6 significant, okay. So whether that's what was

7 meant in the EIS or not, | don't know, but the

8 words nean the sanme thing.

9 But | guess the point is that

10 notw t hstandi ng that the environnment has been

11 substantially altered, substantially changed,

12 di sproportionately affected and substantially

13 adversely affected, the overall conclusion is that
14 there is not going to be any cunul ative effects
15 here with regard to regul atory significance.

16 What it does, | was sort of left |ike
17 this guy sitting on the question mark.

18 At another place in the EIS, it says,
19 based on a regul atory assessnent, adverse effects
20 of the Keeyask are expected for all terrestrial
21 VECs and expected to overlap with other future

22 projects and activities.

23 So in ny reading of this, it's sinply
24 a state of, | guess confusion is the word that

25 were used, or it's all pointing towards
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1 significant adverse environnental effects.

2 Now, | don't want to get caught in

3 argui ng that substantial or significant and

4 regul atory significant have different neanings.

5 There's a | ot of people in the roomwho coul d

6 argue that for a long tinme. But if we step back
7 fromthat and let's think, okay, ecologically,

8 what's being said here? It's being said that

9 significant adverse effects have occurred. kay.
10 No matter how you define regul atory
11 significance, significant, substantially altered,
12 it doesn't change these three things. The

13 envi ronnment has been significantly affected. The
14 Envi ronnental |npact Statenment confirns that. It
15 continues to be affected today. The Environnent al
16 | npact Assessment confirns that. And the Keeyask
17 project will be superinposed on this environnment.
18 The Environnental |npact Statenent, based on just
19 t hese observations, nmakes a pretty strong case for
20 cumul ative environnental effects.

21 Now, the challenge is that the

22 analysis isn't there to support it one way or the
23 other. But the conclusions and the statenents

24 that are nmade all point toward significant adverse

25 effects, in our view




Volume 13 Keeyask Hearing November 12, 2013

Page 2715
1 MR. WLLIAMS: Before you |leave this

2 page, at the bottom of the page, you' ve got a

3 citation from Dui nker and Geig:

4 "Continuing the kinds and qualities of
5 CEA currently undertaken may be doi ng

6 nore harm t han good."

7 | wonder if you can el aborate on that?
8 DR NOBLE: Sure. That cones froma

9 paper by Peter Duinker and LI oyd Geig, who have
10 been active in practice and research on cunul ative
11 ef fects assessnents for sonme tine. And they were
12 speaking to how the cunul ative effects assessnent
13 is playing out, how it's happening across the
14 country. And | guess | put that statenent in
15 there to really bring this point up. W do these
16 environnmental assessnents and we do these
17 cunul ative effects assessnents all the tine, and
18 we never find anything significant. W never find
19 any significant adverse environnmental change
20 happening. |'mgeneralizing in saying that. The
21 typi cal outcone is, we can manage or mtigate
22 this.

23 Hi ndsi ght is 20/20, and when you | ook
24 back and see the change that has occurred, you

25 really have to question, did we make the w ong
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1 deci sions? Was the process sinply not done well,

2 or do cunul ative effects not matter? And | think
3 somewhere we're sitting on one of those, or nore
4 than one of those three points.

5 And | put it there to enphasize, you
6 know, the statenments that are being made in this
7 i npact statenment that it is a substantially

8 altered environment. WII| you equate that with

9 significantly altered? WlIl, the words nean the
10 sanme thing, so it's been substantially altered.
11 | npacts will occur. The EI'S doesn't
12 deny that. So we will make a conclusion, or the
13 EIS will make a conclusion there are no cunul ative

14 effects occurring fromthis project.

15 So no cumnul ative effects have occurred
16 from previous ones either, | guess, based on the
17 previ ous assessnents that had been done. |It's

18 just interesting how we end up with the current
19 state each tine.

20 So that's really what, you know,

21 that's part of what Duinker and Geig are

22 referring to in their, in that statenment they

23 make.

24 "1l conclude with this, and there's

25 no scientific answer for this, it's a
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phi | osophi cal question. | think it's an extrenely

i nportant question. And | think for the panel,
for the Conmission, | think it's the key question.
There are two views on this, and | think there are
two polarized views. One is that we have
experienced a |l ot of change in the Nelson sub

wat ershed. And it's been substantially altered.
Hydrol ogic alteration has already occurred. So
any further increnmental change, no matter how
small or how large, it's already substantially
altered. That's it. It doesn't matter, we'll
just nove forward with that. Okay. |It's not a
concern anynore. W have already altered it, not
going to reverse it. W'I||l use this as a region
desi gnated for hydroel ectric devel opnent.

So I'll be cynical and say, let's not
do any nore environnmental assessnents for these
things, let's just do them approve the projects.

O the region has al ready been
substantially altered, the EIS seens to suggest
that very directly. They have been significant
alterations. So anything el se that happens, no
matter how small nust, therefore, be significant
as well if it's already been significant. And

let's really think carefully about the decisions
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1 we nake in terns of approving projects before we

2 do, you know, a regional cunulative effects

3 assessnment, or unless we can really assure that

4 this project will have sone overall net positive
5 contributions, and that nmeans undoi ng sonme of what
6 has been done in terns of substantial alterations.
7 So, two views, and | think really it

8 cones down to these choices, regardl ess of what we
9 t hi nk about the quality, the process, the nunber
10 of maps, whether there were nodels or not, at the
11 end of the day | think it comes to two key choi ces
12 for Nel son with regards to cumul ative effects.

13 Thanks.

14 MR. WLLIAVS: Thank you. Before we
15 cl ose our direct, in the supporting material to
16 the oral evidence, if you could turn to the very
17 | ast page? And this question can go to either

18 Dr. @Gunn or Dr. Noble, or perhaps the tag team

19 Drs. Gunn and Nobl e, you are aware

20 that during the course of this proceeding, there
21 has been sone criticismof the VEC centred

22 approach stemm ng fromthe Cree worldview You
23 are aware of that fact?

24 DR GUNN:  Yes.

25 MR. WLLIAMS: Yes. And you don't
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1 have to directly refer to this excerpt, but | want

2 you, | want certainly to direct your attention to
3 this excerpt and ask you to el aborate upon it,

4 while keeping in mnd the tension between the Cree
5 worldview and its criticismof a VEC centred

6 appr oach.

7 DR. GUNN. Well, a VEC-centred

8 approach is standard good practice in inpact

9 assessnment today in Canada and internationally.

10 There is nothing wong with taking the VEC centred
11 approach. It's there for a very good reason. It
12 was put in place to focus attention on the actual
13 stress that is being experienced by the

14 envi ronnment, or environnental conponent. Rather
15 t han al ways focusing just on the source of change,
16 it's putting our attention on the conponent that
17 i s undergoing the change or the stress. And it's
18 also put into place to focus the assessnent.

19 Because we can't focus on everything. So the

20 VEC- centred approach is good practice and w ||

21 continue to be.

22 But that is not exclusive of the type
23 of worldview or the ecosystemworldview that is
24 espoused by the First Nations. Those two things

25 are not inconpatible. |It's how the VEC approach
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1 i s used.

2 And in the case of cumnulative effects
3 assessnment, when we're |ooking at a region and the
4 types of changes that are going on there and the
5 things we want to focus on, yes, it is definitely
6 good practice to focus on any val ued ecosystem

7 conponent that is going to experience significant
8 adverse direct effects of the project, absolutely.
9 That should be then carried forward to the CEA,

10 and those VECs shoul d appear in the CEA process.
11 But, additionally, you can identify
12 val ued ecosystem conponents that are

13 representative of an ecosystemnore broadly. So
14  perhaps you would identify as conponents of

15 concern different types of ecosystemrel ationships
16 or processes or functions. Those kind of things
17 can al so be designated as VEGCs.

18 And in the case of a large region and,
19 you know, in the case of the Keeyask, you know,

20 that could have al so been done. Those things

21 aren't mutually excl usive.

22 MR WLLIAVS: Okay. Dr. Noble, do
23 you have anythi ng you want to add?

24 DR. NOBLE: No.

25 MR, W LLI AVS: | "' mnot sure what the
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1 time is, M. Chair, but it mght be opportune for

2 a brief break.

3 THE CHAIRMAN: I n a couple of m nutes.
4 | have a couple questions of clarification before
5 we leave this presentation, and two of them!|

6 think are just words that are mssing. On slide
7 46, the second, view 2 says:

8 "G ven that the region has already

9 been substantially..."

10 Should the word "altered” be in there? Wen you
11 read it out, you had the word altered.

12 DR NOBLE: Yes.

13 THE CHAI RVMAN: Ckay. And earlier on,
14 there's another one, either there's a word m ssing
15 or | don't quite understand it. And this is on
16 page 29. | think this was al so you, Dr. Noble.

17 The second bullet at the top of the page:

18 "Precision and confidence are

19 presented in some conclusions that is
20 supported by the analysis presented in
21 the EIS. "

22 DR. NOBLE: Apol ogies, that is not

23 support ed.
24 THE CHAI RVAN: | thought that m ght be

25 t he case.
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1 DR. NOBLE: That nmkes a significant

2 di fference. Thank you.

3 THE CHAIRVAN: It does. And the other
4 one is on page 18, and this was Dr. GQunn. Wen

5 you tal ked about changes to the provincial

6 econony, what do you nean?

7 DR GUNN. | don't mean anything in

8 particular. 1It's just that when you go to the

9 Hegmann gui dance and you think about how VECs

10 coul d be defined nore broadly, or how indirect

11 effects coul d be thought about, that's one of the
12 exanpl es that appears there. So |I'msinply

13 repeating what's in the gui dance.

14 THE CHAIRVAN:  So this is just from
15 Hegmann?

16 DR GUNN: Yes.

17 THE CHAI RVAN:  So you weren't naking
18 any specific reference to what that --

19 DR. GUNN. No, | was just sort of

20 i magi ng what sonme of these other indirect effects

21 could | ook Iike.

22 THE CHAI RMAN:  Ckay. Thank you very
23 much.
24 Now, M. WIlIlianms, are you ready for

25 ot her participants to begin the cross-exam nation?
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1 MR WLLIAMS: As ready as we'll ever

2 be, M. Chair.

3 THE CHAI RVMAN:  As ready as you'll ever
4 be. Well, at |least you are not in the hot seat.

5 MR. WLLIAMS: Thank goodness.

6 THE CHAIRVAN:  We'l| take a 15 m nute

7 break. But just give ne a nonent here, |I'mtrying

8 to renenber the order.

9 Ckay. So the proponent, the

10 Partnership will begin the cross-exam nation, and
11 t hen anong the participants we'll start with

12 Concerned Fox Lake Citizens, and then go down and
13 back up to the top of the list. So first up after
14 the proponent will be Fox Lake, and then

15 Pi m ci kamak, and then to the top of the |ist.

16 So back in 15 m nutes, which wll be

17 about ten after.

18 (Proceedi ngs recessed at 10:56 a. m
19 and reconvened at 11:15 a.m)
20 THE CHAI RVAN:  Ckay. We'll reconvene.

21 Over to the partnership, whoever is taking the
22 | ead there.

23 M5. ROSENBERG. That will be ne.
24 THE CHAI RMAN:  Ms. Rosenber g?

25 M5. ROSENBERG  Thank you
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1 M. Sargeant.

2 Dr. Gunn -- Dr. Harriman/Dr. Gunn, and
3 Dr. Noble, ny nanme is Cheryl Rosenberg and |

4  provide environnental |aw advice generally to

5 folks in this province, and | am here this norning
6 on behalf of the Keeyask Hydropower Limted

7 Par t ner shi p.

8 Dr. Noble, I'd like to start with you
9 and expl ore sone of the coments that you made

10 about significance.

11 | think we all understand that to

12 achi eve regul atory approval, a proponent is

13 supposed to assess the environnental effects,

14 i ncluding the cunul ative effects of a proposed

15 project, right? W are all in agreenent on that?
16 DR. NOBLE: That's right.

17 M5. ROSENBERG And if an effect is

18 positive, well, that's great. And sonetines there

19 are positive effects, right?

20 DR. NOBLE: Absol utely.

21 M5. ROSENBERG But if the effects are
22 adverse, the proponent is supposed to anticipate
23 them and find ways to either avoid, mnimze or

24  offset them correct?

25 DR. NOBLE: That's right.
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1 M5. ROSENBERG W have all agreed on

2 that. And if there is any adverse effect

3 remai ning after the mtigation is applied, that's

4 what we called a residual adverse effect. | think
5 Dr. @nn covered that this norning.

6 DR NOBLE: Yes.

7 M5. ROSENBERG And then we have to

8 determ ne whether this residual adverse effect is

9 significant, correct?

10 DR. NOBLE: Perhaps, yes, depending on
11 the process that's followed, but often that's the

12  case.

13 M5. ROSENBERG | started out by

14  tal king about the achievenent of regul atory

15 approval, so what we're discussing here is the

16 regul atory framework. Agreed?

17 DR. NOBLE: Agreed, yeah.

18 M5. ROSENBERG. So within that

19 context, you are agreeing with nme?

20 DR NOBLE: Yes.

21 M5. ROSENBERG Dr. Noble, | read your
22 book.

23 DR NOBLE: Thanks.

24 M5. ROSENBERG. And | bought it too,

25 even better. And I think nmy friend M. WIIians
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1 gave the nanme of the book, but it is the text on

2 environnment al i npact assessnent that | am

3 referring to.

4 Now, one of the things you point out

5 in your book, Dr. Noble, is that one of the

6 outcones of environmental assessnent shoul d be the
7 pl anni ng of what you call mtigation to the point
8 of acceptability. And that's a quote that |

9 pul l ed out from page 5, because | really enjoyed
10 that turn of phrase. "Mtigation to the point of

11 acceptability.” Correct?

12 DR. NOBLE: | don't -- yes, if it's in
13 t here.
14 M5. ROSENBERG It's in there. Do you

15 have a copy of the book with you?

16 DR. NOBLE: | don't, no.

17 M5. ROSENBERG  Because | asked

18 M. WIllianms to see if you would bring one. But
19 if at any point you disagree with me, I'll hand

20 you my copy.

21 DR. NOBLE: Ckay.

22 M5. ROSENBERG So | found that a very
23 clear characterization also of what the

24 partnership is trying to do, mtigation to the

25 poi nt of acceptability. And | wanted you to just




Volume 13 Keeyask Hearing November 12, 2013

Page 2727
1 go with me on that.

2 So when we say a residual adverse

3 effect, a residual adverse cunulative effect is

4 not significant. What we nean | think, Dr. Nobl e,
5 is that we have net that test, that we have

6 mtigated to the point of acceptability. But ny

7 opinion is worthless, |I'mlooking for your conment
8 on that.

9 DR NOBLE: So was there --

10 M5. ROSENBERG Do you want nme to say

11 it agai n?

12 DR. NOBLE: Was there a question or

13 just looking for an opinion?

14 M5. ROSENBERG  Yes, |'m asking you to
15 confirmthat if the goal of the process is

16 mtigation to the point of acceptability, as you
17 put it in the book --

18 DR NOBLE: Yes.

19 M5. ROSENBERG -- when we say that

20 the residual adverse cunulative effect that's left
21 is not significant, that's precisely what we nean,
22 we have mtigated to the point of acceptability?
23 DR. NOBLE: Ckay.

24 M5. ROSENBERG. Are you agreeing with

25 t hat ?
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1 DR. NOBLE: |I'mnot sure if you're

2 asking me to agree with that's what you nmean. |If
3 that's what you nmean, then | agree with what you

4 mean, certainly.

5 M5. ROSENBERG |Is that a correct

6 inplication fromthe principle you stated,

7 mtigation to the point of acceptability?

8 DR. NOBLE: Yes, they seemto be

9 sayi ng the same thing.

10 M5. ROSENBERG And it's a correct use
11 of the words that are used in the EA process

12 that's particular to the regulatory franmework?

13 DR. NOBLE: Yes.

14 M5. ROSENBERG  Because Dr. Gunn did a

15 very good job of explaining them She explained a

16 resi dual adverse cunul ative inpact, | think.
17 DR. NOBLE: Ckay.
18 M5. ROSENBERG  And offsetting adverse

19 effects to an acceptable point is a good thing.

20  Agreed?

21 DR. NOBLE: Agreed.

22 M5. ROSENBERG And the legal test for
23 significance is about the residual adverse

24 cunul ative effects of the project by itself and in

25 conbi nation with past, existing and reasonably
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1 foreseeable future projects. Correct?

2 DR. NOBLE: That's typically the

3 approach, yes.

4 M5. ROSENBERG |'mglad to hear you
5 say that, because that's |egal advice | have been
6 giving for along tine. It's nothing nore

7 phi | osophi cal than that, correct?

8 And when regul ators review the results
9 of the EA, that's what they turn their mnd to.
10  Agreed?

11 DR. NOBLE: Agreed.

12 M5. ROSENBERG  Are the residual

13 adverse cunul ative effects within the range of

14 acceptability? And | think | understood from

15 t hi ngs that people have been trying to teach ne
16 for a lot of years now, but |I also read it in your
17 book, that some people feel that the nost

18 inmportant result of all of environnmental inpact
19 assessnment in the project specific reference is
20 the planning that the proponent does to nmake the
21 proj ect environnmentally acceptabl e?

22 DR. NOBLE: That's right.

23 M5. ROSENBERG  Because having these
24 rules and requirenents neans that we do things in

25 a careful way. W plan, and we prevent if we can?
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1 DR. NOBLE: Ideally, yes.

2 M5. ROSENBERG  Because as you say on
3 page 4 of your book, EIA, or environnmental inpact
4 assessnment should not be seen nerely as a

5 mechani sm for preventing devel opnent that m ght

6 generate potentially negative environnental

7 effects. If this were the case, few devel opnents

8 would actually take place. Correct?

9 DR. NOBLE: That's absolutely correct.
10 M5. ROSENBERG So will you agree with
11 me then that the work that we are doing in the
12 regul atory process isn't intended to set technical
13 and procedural anal yses aside, correct? Because
14  you suggest that on page 17 of your report.

15 DR. NOBLE: Yes.

16 M5. ROSENBERG We're not trying to

17 set themaside, far fromit. Because if that's

18 the test, we don't need to have dozens of water

19 resource engineers and aquatic biol ogists and

20 toxicologists, and wldlife experts, and

21 geoscientists, and terrestrial ecologists, and

22 bot ani sts, and social scientists, and traditional
23 knowl edge holders fromfour First Nations applying
24  traditional know edge, all of them spending a

25 decade doi ng Environmental |npact Assessnent,
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1 correct? W don't do that just so set it al

2 asi de. Agreed?
3 DR. NOBLE: |If you say so, sure.

4 can't see why | would disagree.

5 M5. ROSENBERG  Thank you

6 Al'l right. Let's nove on to the

7 subject of mtigation. | don't know which one of
8 you wants to take that subject. | want to go --

9 actually, you didn't refer to your paper, but I

10 want to go to the fourth el enent, and you tal ked
11 about it this norning as well, something that you
12 said should be in a cunul ative effects assessnent.

13 It's the fourth bullet on page 9 of your paper.

14 You nentioned it this norning. In passing, you
15 said, well, if you cone to an affected

16 environment -- |I'Il let you go to page 9 of your
17 paper .

18 MR. WLLIAMS: M. Rosenberg, is it of

19 t he powerpoint or of their witten --

20 M5. ROSENBERG  The paper.
21 MR WLLIAMVS: Kkay.
22 M5. ROSENBERG ~ Which one of you wants

23 to take the question?
24 DR. GUNN: What is the question?

25 M5. ROSENBERG On mitigation.
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1 DR. GUNN: We'll decide once we hear

2 t he question.

3 M5. ROSENBERG |'m | ooking at the

4 fourth bullet on page 9. It starts out saying:

5 "Managenent designed to identify

6 appropriate mtigation and nonitoring
7 actions for those components subject
8 to cunul ative effects.”

9 And that, | take it, is sonething you

10 consider to be a key elenent?

11 DR GUNN:  Yes.

12 M5. ROSENBERG And then | got to page
13 35 of your report. | don't know if you want to go
14 there, | can read you the section. And you say:
15 "According to chapter 7, the Keeyask
16 Hydr opower Limted Partnership does

17 not anticipate any curul ative effects
18 of the project. And that is presumably
19 why both mtigation strategies for

20 cunul ative effects and the

21 significance determ nation specific to
22 CEA are absent fromthe EI S "

23 There is a ot of content in that

24 sentence, but right now!l want to focus on the

25 mtigation strategies.
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1 DR. GUNN:.  Ckay.

2 M5. ROSENBERG. Are you still taking
3 t he questions?

4 DR GUNN: | think so. 1'll see what
5 you ask next | guess.

6 M5. ROSENBERG So after reading the
7 El S, you concluded that the Keeyask cumrul ative

8 effects assessnent does not provide for mtigation
9 strategies?

10 DR. GUNN: No. The Keeyask

11 Environnental | npact Statenent clearly provides
12 plenty of mtigation and managenent strategies for
13 direct effects that are anticipated to the VECs.
14 M5. ROSENBERG  For direct effects?
15 DR GUNN: Correct, for direct

16 effects, yes.

17 M5. ROSENBERG  Because that's your
18 position, that we didn't do, or the partnership
19 didn't do sonething other than a direct effects
20 assessnent ?
21 DR GUNN: Well, there is no
22 di scussion at all in chapter 7 of any nmanagenent
23 pl ans for cunmul ative effects, other than rel ated
24 to the socio-econom c cunul ative effects that are

25 anticipated. And then once those managenent
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1 measures were di scussed, the eventual concl usion

2 was that there would not be significant adverse

3 socio-econom c cunul ative effects either

4 M5. ROSENBERG So | think I

5 understand you. You're talking about content you
6 read in chapter 7. And if it wasn't in chapter 7,
7 you concl uded that there were no managenent --

8 DR. GUNN: I'mtal king about your

9 guesti on about whether or not there were

10 mtigati on neasures proposed.

11 M5. ROSENBERG ~ For cumul ative

12 effects?

13 DR GUNN: For cunul ative effects,

14 there were none discussed in the chapter 7 CEA,

15 which there probably should have been if that was
16 the chapter that tal ked about the CEA process.

17 M5. ROSENBERG It's like you turn

18 your attention to information request CEC round 1,
19 CAC 8. It was a Consuners Association questi on.
20 DR. GUNN: Ckay. | don't have that in
21 front of ne.

22 M5. ROSENBERG |I'd be glad to put a
23 copy in front of you.

24 DR GUNN:  Sure.

25 MS. ROSENBERG Now, | don't know who
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wrote this question, but it was a Consuners

Associ ation question. So, | don't know, do you
need a nonent?

DR. GUNN. This was Bram s question.

M5. ROSENBERG Wy don't | give you a
nmonment then to read it through. | don't think
it's fair. I'mgoing to ask you a series of
questions about it and | think you need tine.

DR. GUNN. Ckay. Well, | probably
woul dn't answer questions about an information
request that ny partner wote.

M5. ROSENBERG |1'd be glad for you to
switch the mc

DR. GUNN:. Bramwould respond to his
own wor K.

M5. ROSENBERG Let nme know when
you' re ready.

DR NOBLE: Ckay.

M5. ROSENBERG  Ckay. So your
guestion was about cunul ative inpacts to water
quality, and with a particular reference to
sedinentation in the regional study area caused by
Keeyask, in conmbination with other terrestrial
di sturbances. And sone of the ones you listed

were forestry, correct, stream crossings, for
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1 exanple, Bipole Ill, access roads and trails.
2 And it was your question, Dr. Noble?
3 DR. NOBLE: | believe so.
4 M5. ROSENBERG  So your question

5 poi nted out that some of these disturbances are
6 outside the study area but they could affect the
7 same aquatic processes. That was the prem se of
8 your question?

9 DR NOBLE: Um hum

10 M5. ROSENBERG. Ckay. Now |I'm going
11 to read you portions of the answer, and it's

12 pretty long, so if you want to follow al ong, |

13 think I highlighted some copies but | don't think
14 you actually got the copy that | highlighted, for
15 which | apologize. But the paragraph that | am
16 |l ooking at is in the mddle of page 2, and it

17 starts with the sentence, "The Keeyask project."”

18 Do you see that?

19 DR NOBLE: Yes, | do.

20 M. ROSENBERG:  (kay.

21 "The Keeyask project will include
22 conpr ehensi ve erosion and sedi nent
23 control neasures to minimze the
24 erosion of terrestrial areas where

25 project activities occur."”
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1 And then it goes on and tells you that the point

2 of that is to mnimze and prevent sedinent |aden
3 run-of f fromentering the water courses; correct?
4 DR. NOBLE: That's right.

5 M5. ROSENBERG And then the answer

6 goes on to refer to the draft environnental

7 protection plans, and it tal ks about plans for the
8 construction of the generating station and the

9 sout h access road, and that these specifically

10 address erosion and sedinent control. And refers
11 you to section 5.11 in each of those pl ans,

12 correct?

13 DR. NOBLE: Correct.

14 M5. ROSENBERG And they go on and

15 descri be the regular inspection and the

16 mai nt enance of control neasures, and a reference
17 to site specific conditions. And it lists all of
18 the basic erosion and sedi nent control neasures
19 that are standard to be taken and that could be

20 t aken, correct?

21 DR. NOBLE: Correct.

22 M5. ROSENBERG And then it says:
23 "Wth the inplenmentation of erosion
24 and sedi nent control neasures, the

25 i npact of |and based project
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activities are not anticipated to

affect sedinentation in the Nelson

River in addition to the predicted

construction and operation effects

di scussed in the response to EI'S

gui del i nes regarding in-stream work

and reservoir creation.”
And that refers you to section 6.3.8 of the
report, correct?

DR. NOBLE: That's correct.

M5. ROSENBERG So if you wanted to
know nore than what was in chapter 7, you needed
to go | ook at chapter 6, correct?

DR. NOBLE: | did read chapter 6.

M5. ROSENBERG  Ckay, |'mglad to hear

DR NOBLE: And then can | conment?

M5. ROSENBERG  Go ahead, comment.

DR. NOBLE: | did read chapter 6, and
| did read chapter 7, and | did read the in-stream
erosi on nodel technical docunent, and | did read
the aquatic and terrestrial habitat supporting
vol unes around sedi nentation. And ny comment in
the presentation and the question about cunul ative

effects is, | agree that there are mtigation and
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1 managenent neasures put in place. W hope they

2 are going to be. One would expect and anticipate
3 themto be effective for the project source

4 terrestrial disturbance activity.

5 The EIS al so identifies el evated

6 sedinentation levels within the river systemfor
7 10 to 15 years above guidelines. M question

8 about cunul ative effects was processes of other

9 activities happening on a | andscape, not

10 necessarily the projects, but other disturbances
11 affecting the sane aquatic conponent. That was ny
12 question around cunul ative effects and whet her

13 that affects significance.

14 M5. ROSENBERG  And you woul d expect
15 that all of the other activities that are

16 occurring now, or are likely to occur in the

17 future, because that's the test, likely,

18 reasonably foreseeable; right?

19 DR. NOBLE: That would affect the same
20 conponent, yes.

21 M5. ROSENBERG. That woul d affect the
22 sanme conponent, and you woul d expect all of those
23 to have been taken into account, correct?

24 DR. NOBLE: Yes. And there is

25 nmet hodol ogically a way to do so, because it's not
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1 about understanding the particul ar operations of

2 let's say forestry or a mne, it's sinply | ooking
3 at a disturbed area. And this is where a

4 scenari o- based approach to cunul ative effects

5 conmes into play. W nmay not know exactly whet her
6 the forest industry or road and trails wll

7 i ncrease by zero percent or 500 percent, but we

8 can use sone pretty basic netrics. The EI'S

9 contains those netric, |inear disturbance, core

10 area habitat, were identified in the physical

11 envi ronnment supporting vol une.

12 W know the relationship between those
13 di sturbance patterns and sedi nent | oadi ng and

14 watersheds. So it's those types of stressor-based
15 metrics which are identified, that we are

16 suggesting those are the types of things that need
17 to be considered in order to understand the

18 cumul ative effects of sedinentation

19 M5. ROSENBERG So | et nme drop back

20 for a mnute, because | think what you heard you
21 sayi ng was that you understood that there were

22 appropriate mtigation nmeasures planned for the

23 project activities; correct? You reviewed those
24  and you found them satisfactory?

25 DR. NOBLE: Yes. | mean, |et ne back
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1 that up. Wether these are appropriate, |'m

2 not -- | can't speak to the specifics of the

3 engi neering design, that's not nmy field of

4 expertise. But, yes, | did read that mtigation
5 nmeasures are proposed and they are expected to

6 m ni mze any potential for erosion or additional

7 sedi nentation from |l and-based activities

8 associated with the project.

9 M5. ROSENBERG ~ And you under st and

10 t hose sane engi neers who have studied the effects
11 of erosion and understand what happens in the

12 wat er ways, and proposed those mtigation nmeasures
13 and have applied those mtigation neasures in

14  other projects, you would think then that they

15 understand al so the success of them and the inpact
16 of them as they proceed through the nmanagenent of
17 t he various projects that Manitoba Hydro operates;
18 correct? You' re not questioning their judgnent?
19 DR. NOBLE: No, |I'm not questioning
20 their judgnent on the successful ness of the

21 mtigation neasures for the terrestrial conponents
22 of the Keeyask project that's being identified. |
23 don't think anywhere we question their

24 qualifications or the reasonabl eness of the

25 mtigation neasures. Wat we're questioning is
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1 t he concl usi on around cunul ati ve effects with

2 regard to sedinentation w thout considering the

3 other activities that are not associated with

4 Keeyask on the | andscape that are affecting the

5 same conponent.

6 M5. ROSENBERG  What woul d t hose

7 activities be, sir?

8 DR. NOBLE: Any other type of surface
9 di st urbance.

10 M5. ROSENBERG Did you identify sone?
11 DR. NOBLE: Road and trail densities,
12 cl eared areas, other types of disturbances to

13 riparian habitat or buffer zones. They may not be
14 associated wth particul ar devel opnent activity,
15 but the changes that occur on the | andscape, sone
16 of them may be associated with particular types of
17 industries, but this is where the retrospective

18 and trend analysis identifies how those conponents
19 have changed over tine. W know that based on the
20 ElIS, and | guess concern we had was why was that
21 not projected forward into the future to help

22 understand the additional cunul ative effects of

23 sedi mrent | oading? So we're not questioning the

24 mtigation nmeasures or the effectiveness, we're

25 just questioning the conclusion that's nmade about
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1 it when that part of the cunulative effects

2 assessnent wasn't done.

3 M5. ROSENBERG  Are you suggesting

4 then that there were projects in the past, or

5 projects in the present, or projects in the

6 future, that shoul d have been contenpl ated, that
7 their effects should have been contenplated in

8 conbination with the sedinentation that you could
9 expect as a result of this project?

10 DR. NOBLE: What |'msaying is that
11 there are disturbances that should have been

12 considered. And they may be projects, they may
13 sinply be disturbances not associated with

14 regul atory decisions. But what | amsaying is
15 that information is available in the EIS, it

16 wasn't applied in a futures analysis for the

17 cunul ative effects assessnent.

18 M5. ROSENBERG And if | tell you,
19 sir, that the engineers who perforned this

20 anal ysis and the aquatic biol ogists who perforned
21 this anal ysis absolutely, absolutely believe that
22 their analysis took into effect the possible

23 contributions to sedinentation of every single
24 feature that actually exists today, that has

25 exi sted and contributed to the historical
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1 conditions on sedinentation, and that is likely to

2 exist in the future affecting the quality in the
3 Nel son River, would you accept then that that is
4  outside your area of expertise?

5 DR. NOBLE: | nean, certainly sedinment
6 nodeling is outside ny area of experti se.

7 M5. ROSENBERG  Thank you. 1'm goi ng
8 to nove on then.

9 DR. NOBLE: Is it okay if | continue
10 to answer the question?

11 THE CHAI RVAN:  Yes.

12 DR. NOBLE: Sedinment nodeling is

13 outside ny area of expertise, and we weren't

14 |l ooking for examning or critiquing the sheer

15 erosi on nodel that was presented in the technical
16 report. | don't understand the sheer erosion

17 nodel as presented in the tech report, it's not

18 sonething | know a whole | ot about. But we were
19 | ooki ng for what's been done in other watersheds
20 that's | ooking at these types of disturbance and
21 activities for cunulative effects. And it's those
22 types of nodels and processes where we can nake
23 t hose conclusions. W sinply weren't able to find
24 them | amnot saying they weren't done or they

25 don't exist, but we weren't able to find themin
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1 ternms of supporting evidence for the cunul ative

2 effects assessnent or future devel opnent in those
3 scenari os.

4 M5. ROSENBERG  You continue to talk

5 about di sturbances, and | hear you, but | haven't

6 heard you nane them So |I'm going to nove on

7 DR. NOBLE: | think I did nane.

8 M5. ROSENBERG  You named forestry.

9 DR. NOBLE: And | named |inear

10 features, transmssion lines. Well, we were here

11 not too long ago for the Bipole, so we talked

12 about types of terrestrial disturbances there as
13 well, and river crossings. | nean, again, the

14 metrics are in the E S

15 M5. ROSENBERG Do you agree with ne,
16 sir, that in order for any of those projects to
17 contribute to sedinentation that is relevant in
18 this reach of the river affected by the Keeyask
19 project, that there would have to be sone pat hway
20 for interaction?

21 DR. NOBLE: That's right.

22 M5. ROSENBERG  You put up a pat hways
23 anal ysis slide at the top, right, and you | ooked
24 at the various pathways. What pathway are you

25 positing?
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1 DR NOBLE: Sorry?

2 M5. ROSENBERG  What pathway are you
3 positing for this interaction?

4 DR. NOBLE: Just using the watershed
5 di agr anf

6 M5. ROSENBERG Yes, the watershed
7 di agram

8 DR NOBLE: It is sort of a

9 hypot heti cal exanple of surface run-off.

10 M5. ROSENBERG  Sure. So you woul d
11  think surface run-off has to be taken into

12 account ?

13 DR NOBLE: That would be one

14  variable, yeah.

15 M5. ROSENBERG ~ And you woul d t hi nk
16 that the run-off or the contributions of smal
17 streans into the main stem of the Nel son woul d
18 have to be taken into account?

19 DR. NOBLE: Sure.

20 M5. ROSENBERG. And you woul d think
21 that sedinment travelling fromsay the

22 contributions of projects upstream of Keeyask
23 would have to be taken into account?

24 DR NOBLE: Sure.

25 M5. ROSENBERG ~ And you woul d t hi nk
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1 t hat downstream of Keeyask, you'd have to know

2 what's the inpact further downstream of any
3 contributions by the accunul ated effect at that

4 poi nt and further downstream correct?

5 DR. NOBLE: Ckay.

6 M5. ROSENBERG  Agreed?

7 DR. NOBLE: Agreed.

8 M5. ROSENBERG Are there any other

9 pat hways t hat you could think of?

10 DR. NOBLE: No.
11 M5. ROSENBERG. Those would be it?
12 DR. NOBLE: Yeah, | was only thinking

13 of types of disturbance on the | andscape where it
14 would result in increased sedi nent |oading. And

15 the primary pathway is through surface run-off,

16 yes.
17 M5. ROSENBERG  Well, just as an
18 exanple, I know you have conceded a point, but I'm

19 going to have a copy of the DFO operationa

20 statenent for working in water around T lines. |
21 don't know if you're famliar with that. Do you
22 have it? 1Is it in the package you were just

23 handed?

24 DR. NOBLE: No, | don't have it.

25 MS. COLE: It was attached to the IR
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1 M5. ROSENBERG Wuld you |ike to take

2 alook at it?

3 DR. NOBLE: Ckay, | see it.

4 M5. ROSENBERG  Because we're tal king
5 about contributions of sedinent and such. Do you
6 see that statenent? Are you famliar with it?

7 DR NOBLE: It doesn't look famliar.
8 M5. ROSENBERG No? Okay. Well, let
9 me help you out then. That's the operational

10 statenent that the Departnent of Fisheries and

11 Qceans hands out to people, and they say if you
12 follow this statenent, this is one place where you
13 don't have to cone to us for what people in the
14 business call a HADD permt. A HADD permt, sir,
15 is not easy to get, but this is a place where you
16 don't need a HADD permt.

17 DR. NOBLE: Ckay.

18 M5. ROSENBERG If you follow these
19 rul es and you conply with them then you don't

20 need the HADD permt. And do you see what the

21 rul es are about?

22 DR. NOBLE: In this shaded box?
23 M5. ROSENBERG  Yeah, what are they
24 about ?

25 DR. NOBLE: Ckay, yes.
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1 M5. ROSENBERG  They are all about

2 wor ki ng around wat er when you are buil ding things

3 like T lines, right.
4 DR. NOBLE: Yes, for overhead |ines.
5 MS. ROSENBERG  Sure, and there are

6 simlar statenents for other things too.

7 DR NOBLE: Um hum

8 M5. ROSENBERG | thought as well it

9 would be instructive here to just | ook at a

10 phot ograph, and this is in one of our project

11 files. If we can tee up a photograph and you can
12 see a photograph of what happens when a T line is
13 built and maintained with regard to these rul es.
14 Real |y, what you're concerned about is
15 the interactions of all these other projects with
16 this project, and | think it's helpful to | ook.

17 We're just going to take a | ook.

18 And what our engineers want you to see
19 fromthis, sir, can you see clearly?

20 DR. NOBLE: | can see, yes.

21 M5. ROSENBERG  You can barely see the
22 Tline itself, but the poles for it are on either
23 side, and | think what they'd like you to see is
24 the way the vegetation is maintained right down to

25 t he wat ers edge.
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1 DR. NOBLE: Um hum

2 M5. ROSENBERG And they'd also like

3 you to see how wide this river is and how

4 different it is fromthe rivers in Ontario and

5 sonme of the ones you are famliar with in B.C

6 where you've been studying the effects of

7 forestry, quite a different environment. Point

8 taken?

9 DR. NOBLE: Yeah. | can certainly see
10 fromthat section that it's, | don't know the

11 scale of that diagram but it correlates with the
12 novenent of water from --

13 M5. ROSENBERG That's a fair comment.
14 That's a fair comment.

15 Al right. 1 just want to take a few
16 m nut es on under st andi ng the docunent,

17 understanding the EI'S, because | appreciate that,
18 you know, when you have had a project team worKking
19 on sonething for 10 years, and then they try to

20 take 10 years worth of analysis and sonetinmes nuch
21 | onger than that, and distill it down into a

22 docunent, and then you folks conme and try to read
23  the docunent, there could be some difficulties in
24  that understandi ng process.

25 So let's take a few m nutes on that.
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And | wonder if you have had a chance to review

CEC round 1 CEC 20? And that is a sunmary of al
of the cunul ative effects that the Conm ssion
asked us to put together because the Comm ssion
needed hel p too.

Are you famliar with that or do you

want us to give you a copy?

DR. NOBLE: | would have reviewed it.
MS. ROSENBERG. |'m sorry?
DR. NOBLE: | would have reviewed it,

but I don't have a copy.

M5. ROSENBERG  But you don't have a
copy in your hand. |1'mgoing to have one handed
to you.

DR. NOBLE: kay, sure. Thanks.

M5. ROSENBERG It's actually page 6
if you don't mnd?

DR NOBLE: Ckay.

M5. ROSENBERG Al right. And on
page 6, it tells you that chapter 6 of the EI' S
provi des you with an assessnent of the effects of
bui | di ng and operating the Keeyask generation
project, in conbination with the effects of the
past and current projects and activities.

And chapter 6 identifies the key
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1 mtigation neasures, and it assesses the

2 regul atory significance of identified residual
3 adverse cunul ative effects on each VEC as a result
4 of the project. Correct? Al of that was in

5 chapter 67?

6 DR. NOBLE: That's right, yes.
7 M5. ROSENBERG  Chapter 7 sinply adds
8 in the additional interactions that would have to

9 be taken into account in contenplation of future
10 activities?

11 DR. NOBLE: That's right, yes.

12 M5. ROSENBERG And | wondered if

13 you'd take a |l ook at the concluding statenent in

14 chapter 107

15 DR. NOBLE: Sorry, in which?
16 M5. ROSENBERG.  Chapter 10 of the EIS.
17 That is not in front of you. I'Il just read it to

18 you. GCkay. It says:

19 "The Keeyask generation project wll
20 cause nunerous and w despread

21 envi ronnmental and social effects, sone
22 of which woul d have had the potentia
23 to be significant. However, using

24 past experience, Aborigina

25 traditional know edge, and | eadi ng
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1 scientific and engi neering techni ques,
2 t he Keeyask Hydropower Limted
3 Partnership has mtigated, renediated,
4 and/ or conpensated for these effects
5 such that the partnership is confident
6 the project should proceed.™

7 And do you agree with me that was the final

8 st at enent ?

9 DR NOBLE: | agree.

10 M5. ROSENBERG ~ And sone of those

11 effects were taken into account with the sorts of
12 mtigation, the successful mtigation, the proven
13 mtigation such as I showed you in the DFO

14  operational statement. And sone of it was as

15 conplicated as set out in the adverse effects

16 agreenents that were negotiated with each of the
17 Cree Nations. Agreed?

18 DR. NOBLE: Ckay.

19 M5. ROSENBERG So I'd like an

20 acknow edgnent fromyou, sir, that the partnership
21 did anticipate adverse cunul ative effects?

22 DR. NOBLE: It's witten throughout
23 the EI S

24 M5. ROSENBERG. So we are agreed on

25 t hat .
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DR. NOBLE: Let nme phrase it

carefully. | do agree the partnership does
identify in nunerous places adverse cunul ative
effects throughout the inpact statenent, in
addition to in chapter 10.

M5. ROSENBERG  And they did provide
for mtigation strategies.

DR. NOBLE: As is required, yes.

MS. ROSENBERG.  Many nmany nmany
mtigation strategies.

DR. NOBLE: Miltiple.

M5. ROSENBERG And they did cone to a
concl usi on.

DR NOBLE: Sonehow for sone effects,
they did. Qur concern on the future prospective
anal ysis was how t hey got there.

M5. ROSENBERG. Dr. Noble, at this
point, | think we're tal king about two conpletely
different things. You're talking about future
prospective anal ysis, correct?

DR NOBLE: Yes, which is what a
cunul ative effects assessnent is really all about.

M5. ROSENBERG | agree with you

DR NOBLE: Ckay.

M5. ROSENBERG Not that my opinion is
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1 rel evant.
2 DR. NOBLE: It's just nice that you
3 agr ee.
4 M5. ROSENBERG. But M. Hegmann agrees

5 wth you, too.

6 So did you think that you were going
7 to find all of that in chapter 7?

8 DR. NOBLE: No, which is why | read
9 the technical reports in chapter 6 and ot her

10 chapters of the EIS.

11 M5. ROSENBERG Al right, that's a
12 relief.

13 DR. NOBLE: Ckay.

14 M5. ROSENBERG So then 1'd like to

15 actually, at this point, revisit the concl usion
16 you state on page 35 of your report, and I'd |ike
17 you actually to go there now, please. And |I'm
18 | ooki ng at the second paragraph under D

19 Cumul ati ve Effects Managenent Measures, and here

20 are your words:

21 "According to chapter 7, the KHLP does
22 not anticipate any cunul ative effects
23 of the project. And that is

24 presumably why both mitigation

25 strategies for cunmul ative effects and
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a significance determ nation specific

to CEA are absent fromthe EIS. "
Those were your words, sir.
DR. GUNN. Those were ny words.

M5. ROSENBERG  Those are your words

DR. GUNN. Yes, those are ny words,

M5. ROSENBERG Are you willing nowto
t ake t hem back?

DR GUNN: | do think that there were
significant effects anticipated for the project,
yes. But when you step back and | ook at that from
t he perspective of a cunul ative effects assessnent
process, it seenmed to ne that it was clear that no
significant adverse cunul ative effects were
anticipated for terrestrial or for aquatic. They
were anticipated in chapter 7, yes, for
soci o-econom ¢, but then there were further
mtigation neasures proposed that would have
accounted for those. And so the final conclusion
there as well was no significant cunul ative
adverse effects. That was ny interpretation of
the material provided in the EIS. That was ny

best interpretation.
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1 MS. ROSENBERG Let's start with the

2 | ast thing you said, that the conclusion at the
3 end of the day was no significant residual adverse

4 cunul ati ve effects.

5 DR, GUNN:  Yes.

6 M5. ROSENBERG W are agreed on that?
7 DR GUNN:  Yes.

8 M5. ROSENBERG Now | want to | ook

9 back again at the sentence on page 35 because,

10 ma'am that's not what it says.

11 DR. GUNN: Perhaps | was tired witing
12 the sentence and maybe there's a word m ssing or
13 sonet hi ng, because I"'mnot -- |ike the concl usion
14 that | drewis what | just explained to you. So
15 the concern that you have is that it says it

16 doesn't anticipate any cunul ative effects to the
17 project, well --

18 M5. ROSENBERG That's clearly wong
19 isn"t it?

20 DR. GUNN: | suppose that statenent is
21 not clearly stated. | would say that it's not

22 clearly stated, correct.

23 M5. ROSENBERG And it's clearly

24 wrong, that there are no mtigation strategies

25 proposed for cumul ative effects.
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1 DR. GUNN. But it's the ordering of

2 those things in the process. So if you didn't

3 find that there were going to be any significant

4  adverse cunul ative effects, then there is no

5 reason to propose nanagenment or mtigation

6 strategies for those, because there are none. And
7 there is no need then to revisit significance

8 determ nation because you didn't find any. So

9 that is what | was postulating. Because none were
10 ultimately anticipated, then therefore there

11  weren't any further managenent or mtigation

12 strategi es proposed and there was no repeat of the
13 significance exercise for cumul ative effects.

14 That's what | was tal king about.

15 M5. ROSENBERG |'m gl ad you used the

16 word postulating. Because the work of the

17 Partnership wasn't based on postulating, it was

18 based on their actual assessnent of both the

19 adverse cunul ative effects and the |ikely success

20 of the mtigation neasures that they were

21 proposi ng, agreed? It wasn't a matter of

22 postul ati on.

23 DR. GUNN. | don't know what they were
24 doi ng, but | would agree, yeah.

25 M5. ROSENBERG Al right. Now before
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we | eave the point of mtigation, you made a

statenent this norning, and it was actually in the
report too, and it's another aspect of what you
said in point 4. 1'mback to page -- forgive ne,
hel p me out. Where are those four principles that
you say have to be included? Page 9, thank you.
I"mstill on point DO There's a m ddl e sentence
in there about understandi ng how nmuch nore change
in an effective environnmental conponent is
tol erabl e or acceptable and that being key to the
significance determnation. |'mnot going to ask
you questions about that because that is the
Partnership's position exactly. Ckay?

DR. NOBLE: Um hum

M5. ROSENBERG Now, let's go on and
| ook at the | ast prem se. You say:

"If a VEC is already unhealthy or

regi onal conditions are already

unsust ai nabl e, the managenent efforts

nmust focus on rectification or

restoration of conditions."
Now, | know that was Dr. Noble who tal ked about
that. So do you want nme to ask himthese
guestions?

DR. GUNN. Just go ahead and ask the
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1 guesti on.

2 M5. ROSENBERG  Just as a

3 clarification, you say nust, but | think that's a
4 statenent of your opinion, correct? You' re not

5 saying that's a regulatory criteria.

6 DR. NOBLE: No, it's not a regulatory
7 criteria.

8 M5. ROSENBERG |'m just wondering

9 whether M. WIlianms sent you the slides on

10 sturgeon managenent that Shelley Mat kowski

11 presented here two weeks ago.

12 DR. NOBLE: Yes, | believe so. | did
13 recei ve somet hing on sturgeon managenent. \Wet her
14 it was that exact presentation, |I'mnot 100

15 percent sure.

16 M5. ROSENBERG  Ckay, cool .

17 MR. WLLIAMS: M. Rosenberg, | have
18 no objection if you want to show himthe slide and

19 see if he's famliar with it.

20 M5. ROSENBERG  You know, | don't

21 think that's necessary. |If you are famliar with
22 just the arc of what was presented, | think that's
23 enough. 1'mgoing to give you sonme of the facts.

24 "1l just give you these facts. And you don't

25 have to accept them now, you can accept them just
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1 subj ect to check.
2 DR. NOBLE: Ckay.
3 M5. ROSENBERG  You can just assune

4 that I'mtalking of themcorrectly as they were

5 and then afterwards if we find out your answer

6 doesn't stick --

7 DR. NOBLE: 1'Il believe you

8 M5. ROSENBERG  Awesone. All right.

9 So | think some of what was denonstrated in that
10 presentation is that it's clear today, right now,

11  without Keeyask, that sturgeon are already at |ow

12 levels in the region. Do you renenber that?

13 DR NOBLE: | renenber that.

14 M5. ROSENBERG And they are already
15 unsust ai nabl e in sone areas, |ike Stephens Lake.

16 Do you recall what that --

17 DR NOBLE: Yes.
18 MS. ROSENBERG Ckay. And the
19 "managenent " proposed by the Partnership is

20 actually about delivering net positive

21 contributions to sturgeon in the reach of the
22 river that will be affected by Keeyask. That's
23 what the nmanagenent is ainmed at.

24 DR. NOBLE: Ckay.

25 M5. ROSENBERG ~ Ckay. But the
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1 Partnership is al so proposing neasures relating to

2 sturgeon in parts of the river that will not be

3 af fected by Keeyask. Did you recall that fromthe
4 presentation notes?

5 DR. NOBLE: | don't recall exactly but
6 fair enough.

7 M5. ROSENBERG If | tell you that

8 that's what it says, you are okay with that?

9 DR. NOBLE: |'mokay with that.

10 M5. ROSENBERG Al | want you to do
11 then is comment if all of those facts | just gave
12 you are true, does that neet the criterion?

13 DR. NOBLE: Provided the mtigation is
14  sound and known to be effective, again not know ng
15 t he detail ed biology of sturgeon, but providing

16 the mtigation is sound, the mtigation is

17 effective, it's proven effective, | would consider
18 that to be a positive contribution.

19 M5. ROSENBERG  Thank you. Al right.
20 Now | want to | ook at section 4 of your report,

21 the first bullet on page 13. Actually, | take

22 that back. | think it's the second bullet on

23 page 13. And it tal ks about regional ecol ogical
24 boundari es adopted for the direct effects

25 assessnment. | apologize, this is under where
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1 i nprovenents are needed. Didn't focus on the

2 pl aces where you said we did a good job. And it

3 is the first bullet, so | totally confused nyself
4 and you too. It's in section 4.2.

5 DR. NOBLE: Ckay.

6 M5. ROSENBERG  So the sentence says:
7 "Al t hough regi onal ecol ogi ca

8 boundari es are adopted for the direct
9 effects assessnent..."

10 And then you go on to tal k about other things.

11 But you refer to it as the direct effects

12 assessnment. And you refer to it that way today
13 here in your discussions, correct?

14 DR GUNN:  Yes.

15 M5. ROSENBERG So that's what you
16  understood was done of direct effects assessnent.
17 DR. GUNN. There is always a direct
18 effects assessnent done initially, yes, and then
19 you nove on to a cunul ative effects assessnent.
20 M5. ROSENBERG  And direct effects
21 would be those effects within a project footprint,
22 the limted area directly affected.

23 DR GUNN. Wthin the project study
24 area as desi gnated, yes.

25 M5. ROSENBERG Wi ch project study
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area?

DR GUNN. It would depend upon the
proj ect.

M5. ROSENBERG. How woul d you figure

out the limt of the direct effects?

DR GUNN: | wouldn't, the proponent
woul d.

M5. ROSENBERG ~ Ah, all right. Now do
you have a copy of -- you don't have a copy of the

response to EIS guidelines with you, you didn't
bring those materials, okay. | want you to | ook

at section 5.3.1. And so |I'mgoing to have a copy

of that handed to you. |'mlooking at page 5-4.
| think we'll wait for the Comm ssion to get a
copy as well. Is it still you, Dr. Gunn?

DR GUNN: | don't know. Wat's the
guestion?

M5. ROSENBERG This is a scoping
guesti on perhaps.

DR. GUNN: CGo ahead.

MS. ROSENBERG  You see step 2, Scope
of assessnment on that page.

DR GUNN:  Um hum

M5. ROSENBERG And do you see where

it says in the second sentence that:

Page 2764
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1 "The study area for each environnenta
2 conponent is defined by the geographic
3 extent of the direct and indirect
4 effects of the project.”
5 DR. GUNN:.  Ckay.
6 M5. ROSENBERG  And that sone study

7 areas are extended beyond the zone of inpact to

8 provi de context for the studies. Do you see that?
9 DR GUNN:  Yes.

10 M5. ROSENBERG ~ And that was the

11 nmet hod that the proponent chose to scope for both

12 indirect and direct effects, correct?
13 DR, GUNN: Yes.
14 M5. ROSENBERG. And now i s a question

15 for Dr. Noble because this is sonething | got from
16 your book.

17 One of the principles for spatia

18 scoping that you talk about in the cunulative

19 effects chapter of your book is called, it's a

20 headi ng cal | ed "Maxi nrum zones of detectable

21 influence.”" Do you recall witing that? It's on
22 page 207 of your book.

23 DR NOBLE: Yeah.

24 M5. ROSENBERG  And what you say is

25 t hat :
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1 "Boundaries for cunulative effects
2 assessnment at a project specific |evel
3 shoul d be established where the
4 i npacts of that project are no | onger
5 detectable."
6 DR. NOBLE: That's right.
7 M5. ROSENBERG Do you recall witing
8 that?
9 DR NOBLE: Yeah.
10 M5. ROSENBERG  And that woul d take

11  account of both direct and indirect effects,

12 correct? But your boundary would stop at the

13 maxi mum zone of detectable influence for that

14 proj ect.

15 DR. NOBLE: Yes, for the particular

16 VEC of concern, yeah.

17 M5. ROSENBERG Right. And you have
18 identified those VECs because those are the VECs
19 that you expect this project to adversely affect.
20 That's the point of your assessnent, to figure out
21 i n advance what parts of the -- what val ued

22 envi ronment al conponents your project wll affect.
23 DR. NOBLE: That's right.

24 M5. ROSENBERG And you want to scope

25 so that you get the maxi mum zone of detectable
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i nfluence. And you do that VEC by VEC, correct?

DR NOBLE: Correct.

M5. ROSENBERG  Because the nmaximum
zone of detectable influence for one VEC may be
smal | er or bigger than the naxi mum zone for
anot her ?

DR. NOBLE: Umhum that's right.

M5. ROSENBERG Al right. So | put
it to you then that characterizing the assessment
done by this proponent, not the others that | know
you have seen lots of, but this proponent as a
direct effects assessnment woul dn't be accurate,
woul d it?

DR. GUNN: Can you repeat that?

M5. ROSENBERG Wl |, you have
characterized this assessnent as a direct effects
assessnent.

DR GUNN. Wuld | characterize this
assessnent as a direct effects assessnent?

M5. ROSENBERG No. You have done
that. You have called it a direct effects
assessnent.

DR. GUNN. Well, yes, there is a
direct effects assessnent, yes. That is the

initial part of any environnental inpact
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1 assessment process, yes.

2 M5. ROSENBERG. But | ask you again
3 then. When you said in the direct effects

4  assessnent, what were you referring to then?

5 DR GUNN: The direct effects

6 assessnent.

7 M5. ROSENBERG  Where did you find
8 that?
9 DR GUNN: ['msorry, |'m not

10 foll ow ng what you're asking.
11 M5. ROSENBERG |' m aski ng you about

12 the words you wote. And you referred to the

13 assessnment. You said, I'll read it to you again.
14 DR GUNN:  Yes.

15 MS. ROSENBERG

16 "Al t hough regi onal ecol ogi ca

17 boundari es are adopted for the direct
18 effects assessnent, these are not

19 broad enough. ™"

20  And you go on and nake sone conments.

21 DR. GUNN. Yeah. Well, | guess the
22 reason why | was tal king about that is in a direct
23 ef fects assessnent, and it was very clearly

24 stated, that that pertained to understandi ng past

25 and current projects. But it's the futures piece
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1 that is the nost inportant to cunul ative effects

2 assessnent. So that's what | was referring to.

3 It's not broad enough to capture other existing

4 and future developnments. And | was tal king about
5 a concern that the panel had had about

6 devel opnents in the northeast to study zone 5. So
7 | was basing those comments off concerns that were
8 stated by the panel.

9 They al so had concerns that it wasn't
10 scoped broadly enough to capture those other

11 devel opnent s outside of that zone.

12 M5. ROSENBERG Wl |, now we have

13 i ntroduced a whole |lot of points. But let's start
14 on --

15 DR GUNN: That's the context of the

16 comments that are nade there.

17 M5. ROSENBERG Fine. Let's start

18 wth the first point, okay. Are we clear then

19 that the assessnent captures both direct and

20 indirect effects, because we're not tal king now
21 about futures, we're tal king about direct and

22 indirect effects.

23 DR GUNN: | nean that's the statenent
24 that's made, that's presented here, yes. But the

25 particulars of that are pretty hard to discuss
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1 because there are | oads and | oads of effects that

2 were | ooked at.

3 M5. ROSENBERG | agree with you
4 DR GUNN:  Yes.
5 M5. ROSENBERG  So when you say in the

6 direct effects assessnent, were you referring to a
7 particul ar chapter or a particular vol unme?

8 DR GUNN: No, | was referring to just
9 t he exercise of predicting environnmental inpacts
10 of the devel opnent.

11 M5. ROSENBERG ~ And when you say

12 futures analysis, are you tal king about | ooking

13 prospectively at the future with the project and

14 without the project?

15 DR. NOBLE: Can | answer that?
16 MS5. ROSENBERG  Sur e.
17 DR. NOBLE: Wen we tal k about futures

18 analysis, yes, we're tal king about |ooking at the
19 future with and without the project, given the

20 data that was generated during the baseline trends
21 anal ysis, projecting those forward under different
22 conditions and then exam ning those futures under,
23 by adding in other things in addition to with and
24  wthout the future.

25 MS. ROSENBERG Wth and without the
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1 proj ect.
2 DR. NOBLE: Sorry, with and w thout
3 the project. The future will always be there.
4 M5. ROSENBERG W hope.
5 DR NOBLE: Yeah.
6 M5. ROSENBERG. We have the things on

7 t he | andscape today, we have the things that we

8 are building, and then we have the things other

9 peopl e m ght add.

10 DR. NOBLE: That's right.

11 M5. ROSENBERG So we have tal ked

12 about scoping but we have a lot of different types
13 of scope there, right? W are scoping in and out
14 one of the future projects that you are

15 consi dering, correct?

16 DR NOBLE: Yes.

17 M5. ROSENBERG And that was done

18 under regul atory gui dance, correct?

19 DR. NOBLE: Correct.

20 M5. ROSENBERG And it's very clear, |
21  think the Canadi an Environnental Assessnent

22 Agency, | read on your resumg, they have asked you
23 for sone advice. And they have issued a new

24 operational statenment on how you do that very

25 t hi ng.
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DR. NOBLE: That's right, yes.

M5. ROSENBERG Did they take your
advi ce by the way?

DR NOBLE: Sone.

M5. ROSENBERG Al right. So when we
scope in the future projects then, let's apply
just what was in the old statenment, not the new
one because the newone's a little nore
restrictive, agreed?

DR. NOBLE: Yeah.

M5. ROSENBERG It's nore restrictive
yeah. So what are we scoping in?

DR NOBLE: In ternms of future
proj ects?

M5. ROSENBERG  Yeah.

DR. NOBLE: The traditional approach
has been what's known, what nay happen and what's
hypot hetical. But | nean we nornmally restrict
oursel ves to known devel opnents in terns of
scoping and other types of future projects and
activities.

M5. ROSENBERG And | believe the
legal criterion in the 2009 operational statenment
is reasonably foreseeable, correct?

DR. NOBLE: That's correct. | don't
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1 know if that's a legal criterion
2 M5. ROSENBERG Did you | ook at the
3 list of future projects that were scoped in for

4 this project?

5 DR NOBLE: Yes, | did.

6 M5. ROSENBERG ~ And those were the

7 ones that the proponent saw to be reasonably

8 foreseeable, correct?

9 DR. NOBLE: Fair enough.

10 M5. ROSENBERG  And those were the

11  ones taken into account?

12 DR NOBLE: Yes.

13 M5. ROSENBERG  Not ot her ones, not
14  other hypothetical ones or theoretical ones.

15 DR. NOBLE: That's right.

16 M5. ROSENBERG  Forestry or mning or
17 any of the things that weren't on that |ist.

18 DR. NOBLE: No, they weren't included.
19 M5. ROSENBERG  Because they weren't
20 reasonably foreseeable in the proponent's view
21 DR. NOBLE: Well, this brings us back
22 to the practice of doing cunulative effects versus
23 this notion of what project do we include or not
24 include. And | want to go back to just the

25 exanpl e | have been using because we seemto keep
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going back to it and maybe we just fundanentally

di sagree on it. And then that's okay. But in the
El S when they are using these, they do identify
various types of netrics. And the issue in

curul ative effects assessnent is really | nean, if
you are caribou, does it matter what's affecting
you in terns of the type of project, or does it
matter that habitat's being lost? It matters that
habitat's being lost, right? It doesn't matter
whether it's frommning activity or a hydro
project or reservoir flooding, it doesn't matter
fromthe caribou' s perspective.

And what |I'magetting at in terns of
the scope of the future and what's in and what's
out is not necessarily this notion of saying okay,
project A we know that it's -- they have applied
for devel opnent, it's been approved, it's a likely
activity, fine. But we can |look to the changes
that has occurred in the region and sonme of these
paranmeters and use those that project forward.

W may or nmay not be able to identify
particular projects to let's say habitat |oss or
river crossings or linear disturbances. That's
not really the point. The point is using that

baseline data, projecting it forward into a
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1 futures analysis to identify what's the effect of
2 t he VEC.
3 You know, scoping in a particular

4 mning project or a particular forestry operation,
5 they could or could not happen, who knows. But we
6 can certainly use the trends and the data that we
7 do have to project forward to understand what the
8 cunul ative effects m ght be.

9 And | think that's a difference in

10 fundanmental in terns of what we are tal king about
11 here versus what projects were scoped in versus
12 what trends were known and examned in the EIS in
13 t he baseline which did a pretty good job, weren't
14  brought forward into the future to exam ne those
15 future conditions. So | think we are -- | think
16 we're tal king across each other on this issue.

17 M5. ROSENBERG | think we're talking
18 about two different things, Dr. Noble.

19 DR NOBLE: | think so.

20 M5. ROSENBERG | think we're talking
21 about projecting forward the trends on all of the
22 vari ables that were carefully analyzed and

23 t hi nki ng what wi Il happen with those trends 30

24 years in the future, and thinking about what's

25 reasonably likely to appear on the | andscape




Volume 13 Keeyask Hearing November 12, 2013

Page 2776
1 during that 30 year horizon and taking that al

2 into account versus sonme sort of prospective

3 t hi nki ng about what are the future options for

4 other sorts of devel opnent.

5 DR. NOBLE: Yes, okay.

6 M5. ROSENBERG W' re tal king about

7 two very different things.

8 DR. NOBLE: Sonewhat, somewhat two

9 different things. Because really talking about
10 what those future devel opnments m ght be, those

11 future projects is nice to know. It's nice to

12 know. But it's not that useful unless you take
13 t hose trends and di sturbance i nformation and push
14 themforward into the future. Because you have a
15 change that has occurred for whatever reason, but
16 that's your futures analysis. |If you assune this
17 rate of change continues to occur or maybe it

18 doesn't continue to occur, maybe it slows down,
19 but then we have sonething we can take those

20 future projects and introduce theminto the

21 pi cture.

22 And so again, it's not that it's a

23 mning project. It's that if you' re using

24  kilonetres per kilonmetre squared of roads, which

25 is one of the netrics. [t's not whether it's a
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1 m ning project that you scope in, it's a

2 di sturbance that's going to contribute to an

3 increase in road density. And so it's exan ning
4 then what's the range of futures under those

5 conditions.

6 So | agree they are two different

7 things but they are two very nuch rel ated things
8 if you want to understand what the cunul ative

9 effects are.

10 M5. ROSENBERG Let nme see if | can
11 put our thoughts together here. | think what

12 you're saying, you need to know kil onmetre by

13 kil ometre squared, the l|inear disturbances, how
14 much nore is going to happen in any likely

15 horizon, right? So that you'll know whether the
16 i npact on the caribou or the nobose or the beaver
17 woul d change. Correct?

18 DR. NOBLE: W never know how nuch is
19 going to happen. | think this is why we talk

20 about scenarios or future.

21 M5. ROSENBERG  Fair.

22 DR. NOBLE: Let's take the change and
23 push it forward.

24 M5. ROSENBERG  Fair, | take your

25 point on that. You will never know, you wll just
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be projecting and pl anni ng.

DR. NOBLE: Exactly.

M5. ROSENBERG ~And you are doi ng that
projecting and planning so that you can take full
account and mtigate forward if you can or nmaybe
it will be so bad that the project shouldn't be
approved, right? Those are your two options.

DR. NOBLE: O maybe trends wl|
i nprove.

M5. ROSENBERG. Maybe trends w |
i nprove.

DR. NOBLE: | think that's one of the
scenarios as well.

M5. ROSENBERG Let's take a specific
exanpl e and use the one you gave, which is |inear
di sturbances kilonmetre by kil ometre squared. And
| think what your point is that you need to know
the trend into the future of what has happened
with that |inear disturbance nmetric, and | think
you need to know how cl ose you are to any sort of
t hreshol d, because you tal ked about that this
norni ng, too. Correct?

DR. NOBLE: | wouldn't say -- | mean,
| was careful with ny choice of words and used

benchmar ks or nanagenent --
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1 MS. ROSENBERG  Benchrmarks, fair

2 enough. Let's go with that. Benchmarks or

3 managenent targets. You need to know how cl ose

4 the project you are adding is to that benchmark or
5 managenent point. And then you need to know over
6 the next 30 years if, say, how much nore

7 devel opnent happens, you don't know what it wll

8 be specifically, but there could be quite a bit

9 nore |inear disturbance, maybe even a third again
10 as nuch as exists today. Wat wll happen? WII
11 ny VEC still be okay, right? Those are the

12 guestions you needed to ask. And you're pointing
13 that out.

14 DR NOBLE: Yeah. W would want to
15 know, we'd take that, let's say that trend that

16 you identified, look at it forward into the future
17 and exam ne what m ght be the possible response in
18 VECs or VEC conditions and then ask sone tough

19 guestions in terns of is that acceptable or not

20 accept abl e.

21 M5. ROSENBERG And that is it

22 acceptabl e or not acceptable will be based on the
23 t he benchmarks that you arrived at, that you

24  proposed. And | understand it's not definite.

25 DR. NOBLE: That's right. Benchmarks
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managenent targets.

M5. ROSENBERG  You're tal king about
ranges.

DR. NOBLE: Absolutely, ranges, yeah

M5. ROSENBERG  Ckay. And you have
al ready commented that the assessnment enpl oys an
ecosyst em based approach. You noticed that?

DR. NOBLE: Sorry, can you repeat
t hat ?

M5. ROSENBERG  Ecosystem based
appr oach.

DR. NOBLE: It's nmentioned in the
assessnent docunent, yes.

M5. ROSENBERG And it's not only
mentioned, it's applied, isn't it?

DR. NOBLE: In sonme of the techni cal
supporting volumes, it's evident it's taken in the
basel i ne assessnent, for sure.

M5. ROSENBERG Al right. 1'd just
like you to | ook at page 5-4 again. And | think
you'll see in the second paragraph, you'll see
that study areas vary between environnental
conponents to appropriately reflect the extent of
project effects on that conmponent, for exanple,

the study area for socio-econonic effects is
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1 | arger than the study area for physical effects.

2 And that's the appropriate way to do it, agreed?
3 DR. NOBLE: Agreed.

4 M5. ROSENBERG And simlarly, the

5 study areas for the individual VECs and al so al
6 of the supporting topics within each of the

7 envi ronnment al conponents al so vary, correct?

8 DR. GUNN:  Um hum

9 M5. ROSENBERG  Because a species with
10 a |large hone range, the study area needs to be
11 | arger than the study area for a nore sedentary
12 species. And you'll agree with that, in

13 pri nci pl e?

14 DR. NOBLE: Yes.

15 M5. ROSENBERG And the | ast sentence
16 says:

17 "Study areas selected are |arge enough
18 to capture the effects of the project
19 but not so large as to mask the

20 effects of the project by making the
21 effects of the project as a percent of
22 the area appear as reasonably small."

23 And | know you agree with that because you tal ked
24 about it at length in your paper.

25 DR. NOBLE: Absolutely.
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1 MS. ROSENBERG And so for different

2 VECs and different VEC processes, they all operate
3 at different spatial scales, correct? And
4 therefore, the boundaries for the assessnent have

5 to reflect those spatial variations, correct?

6 DR. GUNN: Correct.

7 MS. ROSENBERG. Now, | want you to

8 | ook, just turn over the page and look at 1.2.2.5
9 under Spatial Scope and you will see the

10 principles stated at the top of that paragraph.
11 And this is the Partnership's statenment on the
12 principle that was applied throughout the

13 assessnent .

14 "The spatial extent of the assessnent
15 was determ ned through, 1, identifying
16 where the project could directly

17 af fect environnental conponents of

18 interest. And 2, identifying where

19 the project could result in indirect
20 effects.”

21 And one of the exanples given is downstream
22 transport of sedinent in water. And another
23 exanple is novenent of fish. Correct?

24 DR GUNN:  Yes.

25 M5. ROSENBERG And this is an exanple
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1 given fromthe aquatic section of the report. And

2 so it goes on and it tal ks about all the various
3 nested zones that relate to those criteria,

4 correct?

5 DR. GUNN:  Umhum um hum

6 MS. ROSENBERG. And is that rel evant,
7 by the way, you're tal king about the downstream

8 transport sedi nment, correct?

9 DR GUNN:  Yes.

10 M5. ROSENBERG  Because that's where
11 the project effects will go, downstream

12 DR. GUNN:  Yes, yes, yes.

13 M5. ROSENBERG Ckay. Now l'd like to

14 turn to the life of the project which you al so
15 di scussed this nmorning. And I1'd like you to turn

16 to page 13 of your report, and the second bullet.

17 l"monly focusing on 4.2. The second bull et says:
18 "The future tenporal limt for the CEA
19 is unclear.”

20 And we'll cone back to that. But the second

21 sent ence says:

22 "The anticipated life of the project
23 is not stated and nature and tim ng of
24 decommi ssi oni ng and recl amati on

25 activities are unclear."
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1 Do you see where you said that?

2 DR GUNN: Yes.

3 M5. ROSENBERG Was that you, Dr.

4 @nn?

5 DR GUNN:  Yes.

6 M5. ROSENBERG | woul d have thought

7 that there's a general understanding that a

8 generating station like Highway 1 is intended to
9 be a permanent feature on the environnment.

10 DR GUNN: Yes, it can be. Yes, it
11  can, um hum

12 M5. ROSENBERG And even if it's not
13 intuitive, the EI'S says so in section 4.8 of the
14 response to EIS guidelines. Do you recall reading
15 that section?

16 DR GUNN:  No.

17 M5. ROSENBERG Well, 1'Il tell you

18 what it says.

19 DR GUNN:  Sure.

20 M5. ROSENBERG It says:

21 "“A hydroel ectric generating station
22 may operate alnost in perpetuity.”

23 And it says:
24 "If decomm ssioning is required at

25 sone future date, it will be
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undert aken, according to the

| egi sl ative requirenents, existing

agreenents, and industry standards

prevalent at the tine."
Correct?

DR GUNN:  Yes.

M5. ROSENBERG |Is that a passage you
over | ooked when you wote that the anticipated
life of the project is not stated?

DR. GUNN: Possibly. | think the
reasoni ng about tal king about the life of the
project was relating to the distance out into the
future prospective nodeling exercises, where they
exi sted, were done. So what we were saying was
that there is some weakness around how | ong or how
far into the future sone of the prospective
anal ysis was done. If it was a project that would
exist in perpetuity, then you woul d expect, and we
have dans that have existed for decades upon
decades upon decades. And you can see the effects
of those over tine. They are denonstrated and
there are exanpl es of what happens over those
decade and decades, that then you m ght have seen
a nore extensive set of predictions around sone of

t he prospective --
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1 MS. ROSENBERG So that would be the

2 first point. That's your comment around the

3 tenporal limt for the CEA?

4 DR. GUNN: Pardon ne?

5 M5. ROSENBERG |'mjust going back to

6 your statenent.

7 DR GUNN. | didn't hear you.
8 M5. ROSENBERG. Ckay. |[|'Il say it
9 again. I'll read you the first sentence, and that

10 bul | et says:

11 "The future tenporal limt for the CEA
12 is unclear."

13 DR GUNN: Yes, it's unclear.

14 M5. ROSENBERG  That was point 1.

15 DR GUNN:  Yes.

16 M5. ROSENBERG And that's the point

17 you' re maki ng now?
18 DR GUNN:  Yes. It's unclear.
19 M5. ROSENBERG  But your second

20 sentence, Dr. @Qunn, says:

21 "The anticipated life of the project
22 is not stated.”
23 DR GJNN: It's not. It could be in

24  perpetuity but it may not be. W don't know W

25 don't know. It's not -- | didn't find anywhere
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1 that it was stated definitely what the antici pated
2 life of the project would be.
3 M5. ROSENBERG [|'Il read it to you
4 agai n.
5 "“A hydroel ectric generating station
6 may operate alnost in perpetuity.”
7 DR. GUNN. May, may operate. That's

8 not a definite statenent that's --

9 M5. ROSENBERG Does that tell you

10 that fromthe proponent's perspective, then this
11 generating station is not intended to come out of
12 exi stence, it's intended to be there for any tine
13 frame. And in fact, in other places it says a

14 hundred years. Are we arguing over whether the
15 generating station has a life, alifetinme, and

16 then it will be taken out? It's not a mne, it's

17 not a forestry project.

18 DR. NOBLE: Can | --

19 M5. ROSENBERG Are we argui ng over
20 that?

21 DR. NOBLE: Yes, we are.

22 M5. ROSENBERG  Go ahead then, nake

23 your point.
24 DR. NOBLE: GCkay. The statenent

25 that's witten there is the anticipated life of
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1 the project is not stated, and it isn't. It says

2 that it may be forever. It mght very well be

3 forever. And yes, as you say, hydroelectric

4 projects are typically there for a very long tine.
5 And so if that is the case, if this is a project

6 that is there for 150 years, then boy did the

7 futures anal ysis cone up short.

8 And | think that's sonmething that --

9 and you know, the point that Jill nakes is these
10 things are related in terns of the tenporal

11 anal ysis of the CEA. | know you're separating

12 themas two different things, but they are closely
13 related. The tenporal limt for the CEAis

14 uncl ear and the anticipated life of the project is
15 not explicitly stated.

16 If the life -- if the project is

17 intended to last a hundred years plus or in

18 perpetuity, then the tenporal Iimt for the CEA
19 shoul d be exploring sonme of those broad futures.
20 Now we're | ooking into even, you know, very

21 uncertain futures, and maybe even hypot heti cal

22 conditions in a cunul ative effects analysis. So |
23 don't think you can separate those two points.

24 MS. ROSENBERG |'m going to separate

25 the two points because you nmade two separate
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1 statenents, okay. And on the futures analysis,
2 we'll come back to that. That's point nunber 1,
3 okay.
4 Poi nt nunmber 2, the anticipated life

5 of the project is not stated. You have sai d what
6 you have said about it and I want to al so cal

7 your attention to one of the IRs and I|"mgoing to
8 ask that you be given a copy of it right now

9 Because you have said you have read the rel evant
10 IRs, and it mght not be in front of you. And

11 this deals with the ultimate tine franme in horizon
12 for the projects on the waterway. |'ll give you a
13 nonent to read it. Are you with ne, because this
14 cones directly back to your futures analysis.

15 DR. NOBLE: Ckay.

16 M5. ROSENBERG. And what | have given
17 you is a copy of TAC public round 2, Aboriginal or
18 public conments.

19 -0001 for the record, madam secretary.
20 And that tal ks about the long-term

21 future. And it tal ks about that future fromthe
22 poi nt of view of the First Nations who |ive around
23 this river and are affected by the projects that
24 are existing on it today.

25 And what |'m asking you is whet her you
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can see fromthe answer to that | R that Munitoba

Hydro is not free to comm ssion the Churchill

Ri ver Diversion or Lake W nni peg Regul ati on or any
of the other structures that are in the waterway.
Do you see that?

DR. NOBLE: Sorry, they are not free
to?

M5. ROSENBERG.  Decommi ssion
Mani t oba Hydro, in fact, is contractually bound to
mai ntain the water regine that was created in 1977
and continues to apply today. That's the future,
sir, the long-termfuture.

DR. NOBLE: Ckay.

M5. ROSENBERG And could it be that
the First Nations asked for that term because they
expected environmental equilibriumto be
mai nt ai ned? And that equilibriumis naintained in
perpetuity into the future. | see you' re not
under st andi ng exactly what |I'mgetting at.

DR. NOBLE: No, |'m not.

M5. ROSENBERG The waterway is a
regul at ed wat er way.

DR. NOBLE: | understand that.

M5. ROSENBERG It's the waterway that

Mani t oba Hydro and the First Nations have been
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living with for nany decades.

DR. NOBLE: | understand that.

M5. ROSENBERG  And the substance of
what happens in the future is controlled by things
t hat happen upstreamin that waterway.

DR. NOBLE: Um hum

M5. ROSENBERG What this IR s
showing you is that there is no deconm ssioni ng of
those projects. Manitoba Hydro is contractually

bound to maintain the water regine. Are you with

me?

DR NOBLE: | am

M5. ROSENBERG And in terns of the
life of the project, | think you would find in

other points inthe EIS, it's projected for the
anal ysis out to a hundred years. And that's what
| want to go to now. That's point 1 in your
bul | et Tenporal Scope. And for that, | want you
to | ook at section 5.3.1 of the response to EI S
GQuidelines. And that refers you then to just
ot her sections of the individual terrestrial,
aquatic and physical environnment vol unes.

And so rather than going to the
general, | think this time we need to do an

exanpl e, okay.
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1 So do you have in front of you,

2 Ms. Cole, did you hand? Ckay, |'mgoing to ask
3 Ms. Cole to give you a copy of the part that |

4 want to read to you fromjust in fairness. And it

5 is the terrestrial environment supporting vol une.
6 It's volunme 1, section 1.3.6. And | am at page
7 1-21.

8 Now t he tenporal scope, genera

9 approach, is set out there. Agreed?

10 DR NOBLE: Yes.

11 M5. ROSENBERG And if you will | ook
12 further down the page, do you see a bullet point
13 called "For future with and wi thout project

14 conditi ons"?

15 DR GUNN:  Um hum

16 M5. ROSENBERG Do you see that?

17 DR NOBLE: | see that.

18 M5. ROSENBERG Do you want to read it
19 to nme?

20 DR. NOBLE: Yeah, |I've read this

21 before. This is an exanple fromone of the really
22 good parts of the environnental inpact statenent.
23 "For the future with and w t hout

24 project conditions is as far into the

25 future as needed to capture potentia
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1 project effects but no | ess than 100
2 years after project operation
3 comences and this is the assuned life
4 of the project.”
5 M5. ROSENBERG And do you recall, if

6 you read further into that terrestrial environnment
7 vol une, you woul d understand that the first 30

8 years of that analysis is quantitative and that

9 after that, the assessnent is qualitative?

10 DR. NOBLE: That's right, yeah.

11 M5. ROSENBERG So is the tenpora

12 scope uncl ear?

13 DR. NOBLE: Certainly not for the

14 analysis in the terrestrial environment supporting
15 vol une.

16 M5. ROSENBERG And if | tell you that
17 there's a simlar section in the aquatic vol unme?
18 DR. NOBLE: 1'Ill believe you.

19 M5. ROSENBERG ~ Thank you. Now let's
20 do sone spatial scoping exanples.

21 THE CHAI RMAN: Ms. Rosenberg.

22 M5. ROSENBERG  Sorry, are we ready
23 for a break?

24 THE CHAIRVAN: | think it's tinme for

25 lunch. And rather than start into a new section




Volume 13 Keeyask Hearing November 12, 2013

Page 2794
1 and break in a mnute or two, let's break right
2 now and we'll cone back at 1:30.
3 M5. ROSENBERG  Thank you very nuch
4 | appreciate it. | apologize for not |ooking at

5 the tine.

6 THE CHAI RVAN:  No, it's okay.

7 (Proceedi ngs recessed at 12:28 p. m

8 and reconvened at 1:30 p.m)

9 THE CHAIRMAN:  We wil|l reconvene now.
10 Just one note before we get going,

11 just as we broke for lunch, our recorder asked ne
12 to point out to both the questioners and the

13 answerers, please wait until one is finished

14 before junping in with your response or your next
15 guestion, because it can be a little confusing

16 wth the transcriber. Aside fromthat, no

17 probl enms. Over to you, M. Rosenberg.

18 M5. ROSENBERG  Just on thing that |
19 left out, | neglected to introduce M. GCeorge

20 Hegmann, who is sitting one chair over to the

21 right of me. | know that you know him but it was
22 pointed out to nme that other people in the room
23 m ght not know him and just so we are clear on
24  who is sitting with us, by way of being in the

25 backgr ound.
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1 THE CHAI RVMAN:.  Thank you.

2 M5. ROSENBERG Now | want to go to
3 page 19 of your report where you begin a
4 di scussi on about scoping. And I wll just let you

5 get there. It is a spot where you say:

6 "Cunul ative effects assessnment scoping
7 must be sufficiently spatially
8 tenporally broad."

9 Do you see that?

10 M5. GUNN: Yes.

11 M5. ROSENBERG.  So nust be

12 sufficiently spatially tenporally broad to not
13 only capture the direct effects of a project, but
14 al so its subsequent, indirect or ripple effects;
15 correct?

16 M5. GUNN: Yes.

17 M5. ROSENBERG And that's what we
18 mean by including both direct and indirect

19 effects?

20 M5. GUNN:  Yes.

21 M5. ROSENBERG On page 20 you tal k
22 about Wiskwatim so you mght want to turn to
23 t hat ?

24 M5. GUNN:  Yes.

25 M5. ROSENBERG | think what you are
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arguing there is that the future operation of

Wiskwat i m was scoped out. You called it a scoping
error?

M5. GUNN: The future of Wiskwati m was
scoped out ?

M5. ROSENBERG  The future operation?
You say, yes, it was inproperly characterized?

M5. GUNN: It was characterized as a
past or current project, and it is current in the
sense that it does exist. The turbines are in
operation. But the point being that the effects
that would unfold fromthat devel opnent woul d
extend far into the future, and because it was
characterized as past or current, it may not have
been adequately captured in the prospective
anal ysis, the additional ongoing effects.

M5. ROSENBERG. And one of those
effects that you were concerned about was sedi nment
| oading to the aquatic systenf

M5. GUNN: | personally didn't state
any specific effects that | was concerned about.

M5. ROSENBERG  Well, I'm | ooking at
par agraph 2 on page 207

M5. GUNN:  Paragraph 2 on page 207?

MS. ROSENBERG Yes, that's the
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par agr aph before, and you were tal king about al

of the various concerns that flow frominadequate
scopi ng, and you gave sone exanples. And one of

t he exanpl es that you gave was sedi nent |oading to
the aquatic system right?

M5. GUNN. I'msorry, | don't see the
line that you are referring to?

M5. ROSENBERG |I'min the m ddl e of
page 20.

M5. GUNN: Yes. |In that case the
context of that statement was with reference to
the Bipole | and Il, the future Bipole IlIl, et
cetera, et cetera. And in that sentence
sedi nentation is nentioned.

M5. ROSENBERG And then on page 21
you state, | think, your overall conclusion about
the inmpact of this inproper scoping, right? And
"' m 1 ooking at the sentence that says:

"Since the future effects of the

Wiskwat i m Generation Project are

| argel y unknown, and the Keeyask

Generation Station is not yet built,

it stands to reason that there could

be a very significant effect...",

and you say conbined effect, it was just a word




Volume 13 Keeyask Hearing November 12, 2013

Page 2798
1 out, you meant a very significant conbined effect

2 on water quality and fish VECs?

3 M5. GUNN:  Coul d be.

4 M5. ROSENBERG  That's what you said
5 MS. GUNN:  Yes.

6 M5. ROSENBERG ~ And your concern was

7 t hat because Wiskwati m had been scoped as a

8 current project, not a future project, that those
9 would have been overl ooked?

10 M5. GUNN: Yes, probably then the

11 extended effects far into the future were probably
12 not captured in the prospective analysis since it
13 wasn't identified as a prospective project.

14 M5. ROSENBERG Dr. @unn, | | ooked at
15 the list of documents you reviewed for your work,
16 you repeated those today. And | see 29 references
17 at the end of your report. And you don't have to
18 count, | mean approxi mately 29 references, and

19 alnost half of those are on how to do cunul ative
20 effects assessnent, correct?

21 M5. GUNN. | will accept that.

22 M5. ROSENBERG  Sone are about

23 regional or strategic effects assessnment, but

24 about half are focused on the theory of cumul ative

25 effects.
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1 MS. GUNN: | woul dn't know unl ess

2 went back to judge if it was half or not, but I

3 wll accept that.

4 M5. ROSENBERG  Approxi matel y?

5 M5. GUNN:  Sure.

6 M5. ROSENBERG \Wat | don't see on

7 that list is the Wiskwati mEI'S, correct?

8 M5. GUNN:  No.

9 M5. ROSENBERG And | don't see

10 transcripts fromthe CEC hearing on Wiskwati m

11 where M. Renpel gave a presentation on that very
12 i ssue?

13 M5. GUNN:. No. But | do recall seeing
14 sonet hi ng, though, about the focus on Wiskwati m
15 and it saying very clearly that the focus with

16 Wiskwati m was on direct effects.

17 M5. ROSENBERG  Where did you see
18 t hat ?
19 M5. GUNN: Sonewhere in this stack of

20 paper, it is in here sonewhere. But anyway,

21 continue, sorry.

22 M5. ROSENBERG Well, let's just go on
23 the theory that you are correct and that future

24 i npact of Wiskwati m of the operation phase is

25 scoped out.
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1 M5. GUNN:  Ckay.

2 M5. ROSENBERG  Because that's what

3 you said in your paper?

4 M5. GUNN: That's what | inmagine

5 happened based on the | ogic of what was consi dered
6 a past, current or future project, yes.

7 M5. ROSENBERG Ckay. Let's go on

8 wth the stuff you didn't review. You didn't

9 review the Wiskwati m environnental |icences and
10 permts?

11 M5. GUNN: | don't think that | needed
12 toin order to nmake the point that it wasn't

13 scoped as a prospective future project, or that

14 the effects were --

15 M5. ROSENBERG  You didn't read that
16 proj ect, though?

17 M5. GUNN: Well, | didn't think that I
18 needed to read the Environnmental |npact Statenent
19 to be able to make that point.

20 M5. ROSENBERG Did you consider that
21 those docunents, as well as the annual

22 environmental nonitoring reports on the Wiskwati m
23 project mght contain information about the

24 expected inpacts of the operation of Wskwati mon

25 sedi mentation and fish quality downstreanf
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1 M5. GUNN. |I'mnot seeing the
2 connection to how that -- what does that have to
3 do with the Keeyask CEA? | was asked to review

4 the Keeyask CEA --
5 M5. ROSENBERG  Sorry, | apol ogi ze, |
6 have done it again. [I'msorry. You didn't see

7 the rel evance of that material ?

8 M5. GUNN:. Not to make the point that
9 | was naking in the report.

10 M5. ROSENBERG Wi ch was scopi ng?
11 M5. GUNN:  Which was sinply that it

12 was characterized as a past or current project,

13 and |"'magreeing that it is, it is a current

14 project. But what |I'msaying is that that current
15 project will obviously continue to result in

16 environmental effects far into the future. So

17 that was the point.

18 M5. ROSENBERG ~ And what you said then
19 is that those environnental effects far into the
20 future were not taken into account?

21 M5. GUNN. They did not appear to be,
22 no, they didn't appear to be taken into account.
23 It wouldn't stand to reason that they were taken
24 into account in the prospective analysis because

25 it wasn't identified as a future project.
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1 M5. ROSENBERG And so you are

2 suggesting that the engineers and the aquatic

3 bi ol ogi sts who had to scope their assessnent

4 m ssed, they overl ooked a potential pathway or

5 connection?

6 M5. GUNN: | didn't suggest that.

7 M5. ROSENBERG  You didn't mean to

8 suggest that?

9 M5. GUNN. | didn't suggest that.

10 M5. ROSENBERG  You are suggesting the

11 assessnent is deficient?

12 M5. GUNN: |'m not suggesting that
13 ei t her.
14 M5. ROSENBERG  Good. Because

15 Wiskwat i m was i ncorrectly scoped?

16 M5. GUNN: | didn't suggest that. |
17 didn't make that statenment. | think perhaps you
18 made that statenent.

19 M5. ROSENBERG | want to go back to

20 what you actually said.

21 "I'n other words, the potentia
22 cumul ative effects...”
23 M5. GUNN. If it helps to clarify, |

24 said a couple of tines that | agree it is a

25 current project, it is a current project. Wat |
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1 was trying to point out is that the effects far

2 into the future probably were not captured in the

3 prospective analysis. So |I'mnot disagreeing that

4 it is a current project.

5 M5. ROSENBERG  And then you go on and
6 say:

7 "Past and future current effects have
8 to be nodell ed together so that you

9 understand the cunul ative effects

10 together with this project.”

11 M5. GUNN: Well, that's what a

12 retrospective analysis is.

13 M5. ROSENBERG ~ And you say:

14 "Since the future effects of the

15 Wiskwat i m generati on project are

16 | argel y unknown, and the Keeyask

17 generation station is not yet built,
18 it stands to reason that there could
19 be a very significant conbi ned

20 effect...”

21 M5. GUNN:  Yes.

22 M5. ROSENBERG "...on water quality
23 and fish VEGCs."

24 M5. GUNN: There coul d be.

25 MS. ROSENBERG  There coul d be?
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1 M5. GUNN: There could be, but we

2 don't know because it wasn't tal ked about.

3 M5. ROSENBERG  You are suggesting it
4 wasn't tal ked about?

5 M5. GUNN: |'m suggesting that | stand
6 behind ny statenment that there could be, it is not
7 a statenment saying there will be, it is saying

8 there could be.

9 M5. ROSENBERG And the error that you
10 say has been nmade is a scoping error?

11 M5. GUNN. | think what | was just

12 trying to suggest is perhaps it would have been

13 better placed in the category of being a future

14  project because so much of its effects were yet to
15 unfold. So I'mnot disagreeing that technically
16 it is a current project.

17 M5. ROSENBERG Dr. Gunn, you have

18 made a statenment that the future effects are

19 | argel y unknown.

20 M5. GUNN. Well, they are because the
21 future hasn't happened, so we don't know.

22 M5. ROSENBERG And the only way we

23 know future effects is by the future happeni ng?

24 M5. GUNN: Well, definitely in terns

25 of a definite knowing, yes. 1In ternms of nodeling
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1 prospective scenarios, you could do that but those

2 have their uncertainties.

3 M5. ROSENBERG ~And are you suggesting
4 there was a realistic possibility of inmpacts from
5 Wiskwat i m conbi ning with inpacts from Keeyask t hat
6 were scoped out or not taken into account?

7 M5. GUNN. | didn't say that. | just

8 said that there could be. There could be.

9 M5. ROSENBERG  Coul d be or there

10 were?

11 M5. GUNN. | don't have the expertise

12 to be able to say with confidence what will be. |

13 don't know, |'m saying there could be.
14 M5. ROSENBERG Dr. @unn --
15 M5. GUNN. We woul dn't know because

16 those future effects probably were not taken into

17 account because it was in the category of past and
18 current.

19 M5. ROSENBERG Dr. Gunn, ny question

20 to you is not about the actual effects, | realize

21 we are not tal king about effects. Wat |'m

22 suggesting to you is that you said that the people
23 who were responsible for this assessnment didn't

24  take those effects into account.

25 THE CHAI RMAN:  Ms. Rosenberg, | think
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1 you have beaten this point to death.
2 M5. ROSENBERG Al right.
3 Vell, Dr. Gunn, | put it to you that

4 those effects were taken into account and that it
5 was not scoped out. And | would like to read to

6 you fromthe response --

7 THE CHAI RMAN:  You are giving evidence
8 now?
9 M5. ROSENBERG | would like to read

10 to you fromthe response to EI'S guidelines which
11  will be handed out ---can you get a copy of that

12 pl ease? Section 7, page 716, are you there?

13 MS. GUNN. Page 716, yes.

14 M5. ROSENBERG And what it says there
15 i S:

16 "The nost recent additions and

17 alterations to existing hydroelectric
18 devel opnents are the construction of
19 t he Wiskwati m GS on the Burntwood

20 Ri ver and the rerunning of the Kel sey
21 GS on the Nel son River, both of which
22 are directly upstreamof Split Lake."

23 Then it goes on to say:
24 "The techni cal assessnent of spatia

25 extent of effects of the Keeyask




Volume 13 Keeyask Hearing November 12, 2013

Page 2807
1 project indicates that there is no
2 overlap with these recent
3 devel opnments. "
4 M5. GUNN:  But | think we established

5 earlier that there doesn't have to be a physi cal

6 overlap in order for there to be a cunul ative

7 effect.

8 M5. ROSENBERG Dr. @unn, does there

9 have to be overlap of effects?

10 M5. GUNN. Well, yes, there would have
11 to be an overlap, or an accunul ation of effects is
12 perhaps a nore accurate way to say that. It would
13 have to be an accunul ati on of effect experienced
14 by a VEC, so that doesn't necessarily inply that
15 there woul d be an overlap of effects, but an

16  accumnul ati on.

17 M5. ROSENBERG  And how woul d t hat

18 accunul ati on occur between one generating station
19 and anot her?

20 M5. GUNN:  Well, when you have the

21  various disturbances in the watershed, those Kkinds
22 of things may eventually affect, let's say water
23 quality, which may affect fish viability or health
24 or those kinds of things. That is not ny area of

25 techni cal expertise to know exactly how t hose
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things link together. 1'mnot a technical expert

on fish or water quality.

M5. ROSENBERG ~ But for your statenent
to be correct, there would still have to be a
realistic pathway by which an effect could occur?

M5. GUNN: | think it is fairly
realistic to expect that nmultiple generating
stations as part of the --

M5. ROSENBERG  Sorry, | didn't
finish. There would have to be a realistic
pat hway for an effect to be generated at Wiskwati m
and end up conbining with or accumulating with a
Keeyask effect, right?

M5. GUNN:. | think the piece that's
m ssing i s understanding that the concern or the
focus is for the river itself. And so when you
are looking at the health of the river itself,
froma cunul ative perspective, if you have
mul ti ple generating stations all along that river,
addi ng one nore, whether or not their effects
exactly overlap, all of it is still affecting the
health of the river, fromny perspective. As I
said, I"'mnot a technical expert in terns of river
systens and water quality and the |ike.

M5. ROSENBERG |'m going to suggest




Volume 13 Keeyask Hearing November 12, 2013

Page 2809
1 to you again that there has to be a realistic

2 pat hway by which the effect of Wiskwati m on

3 sedi nent ati on, because that's what we are talking
4  about, could conbine with or accunulate with

5 effects of Keeyask?

6 M5. GUNN. Well, they are both

7 affecting the sane river so that's -- to nme that's
8 the potential for accurulation, or a cunulative

9 effect.

10 M5. ROSENBERG And | agree with you
11 about the potential. And |I'm suggesting to you

12 that the words that | just read to you indicated
13 that the project team considered the potential and

14 ruled it out?

15 M5. GUNN. Ckay. Thank you.

16 M5. ROSENBERG  Agreed?

17 M5. GUNN. That's what it says, yes.
18 M5. ROSENBERG So it wasn't scoped

19 out, it was ruled out?

20 M5. GUNN:  Thank you.

21 M5. ROSENBERG And in the process of
22 ruling that out, we are not tal king about the

23 phi | osophy of cunul ative effects assessnment or how
24 spatial scoping should be done, agreed?

25 M5. GUNN. Can you restate that,
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1 pl ease?

2 M5. ROSENBERG | w Il start it wth a
3 statenent. The project teamagrees that if there
4 is a pathway by which the effects of Wiskwati m

5 could conbine with or accunul ate with Keeyask,

6 that scoped in -- and | think we have just

7 establ i shed that, correct?

8 M5. GUNN: Al right, yes.

9 M5. ROSENBERG  So the question of

10 whether that did or didn't happen, or can happen,

11 is a technical question, correct?
12 M5. GUNN: Sure, yes.
13 M5. ROSENBERG. And that technical

14 assessnment is carried out by people who are
15 trained experts in their area of expertise,

16 correct?

17 M5. GUNN:  Well, | would assune that
18 is true, yes.
19 M5. ROSENBERG ~ And so your concl usion

20 about the effects of Wiskwati m bei ng unknown m ght
21 have been based on i nconplete infornmation,

22 correct?

23 M5. GUNN. | really don't know. |

24  guess |'mjust not understandi ng what you are

25 trying to get at with this, because it is -- that
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1 wasn't the point of naking the statenent. It just

2 wasn't the point that | was trying to get across.
3 M5. ROSENBERG  Were you trying to get
4 across a scoping error, because that's what you

5 put it in your report?

6 M5. GUNN. We felt that, yes, it would
7 have been better characterized as a future

8 project, but it wasn't, and that's okay, we agree
9 that technically it was current. W were just

10 suggesting that you m ght have seen sone nore

11 illumnating results had those future effects been

12 considered in the prospective anal ysis.

13 M5. ROSENBERG At the risk of beating
14 a dead horse, I'mgoing to take you back to --

15 MR. WLLIAMS: M. Chair, if | mght,
16 | think the dead horse has been beat repeatedly.
17 | have tried to show consi derabl e respect to ny

18 | earned friend. The wtnesses for CAC Manitoba

19 have repeatedly pointed out that there is a

20 challenge in the EISin terns of the failure to
21 nodel in the prospective analysis the great

22 uncertainty of Wiskwatim a brand new project, in
23 col | aboration with Keeyask. The very section that
24  we are speaking on now, or have been, again has

25 been on past and current project effects and
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activities. | think this issue has been answered

in a variety of ways, and | think it is doing a
di sservice to the process to conti nue.

M5. ROSENBERG M. Sargeant, ny
friend has repeated the allegation. And the
allegation is that there are effects for which
there was a realistic potential inmpact and that
they were not nodelled. He has repeated the
al | egati on.

THE CHAIRVAN: | don't want to get
into nmaki ng a decision that we shouldn't be naking
for a nunber of nonths. But | seemto see a
little bit of disconnect here. The witness is
t al ki ng about unknown future effects not being
i ncluded. You are referring to this docunent,
whi ch we were just handed which tal ks about past
and current projects and effects.

So, | think I"'minclined to agree with
M. WIlianms, that as far as questioning the
W t ness about the inclusion of future effects, |
think it has been asked and answered a nunber of
times just since lunch tine.

M5. ROSENBERG M. Sargeant, at the
risk of disagreeing with the Chair, | think we

tal ked about whether to categorize it as a future
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1 or past or current project. And |I'm suggesting to

2 the witness that that's not the point. The point
3 is whether the future inpacts of Wiskwati m were

4 taken into account and were nodelled. And she has
5 suggested that they haven't been.

6 THE CHAI RMAN:  Yes, and she has

7 suggested that. And | don't see anything at | east
8 in this docunent that contradicts her statenent,

9 whichis | think the point that M. WIIlianms was
10 maki ng.

11 M5. ROSENBERG | guess | woul d | eave
12 that with the fact that it was a technical

13 assessnent and that technical assessnent was done.

14 THE CHAI RMAN:  Ckay. Shall we nove on
15 t hen?
16 MS. ROSENBERG Now, that concl usion

17 that you made about potential future effects on
18 water quality being unknown were dependent on the
19 correctness of your thinking that the future

20 effects of Wiskwati m were unknown?

21 M5. GUNN: | didn't nake a concl usion,
22 | just suggested that we probably don't know what
23 they are, because the future hasn't happened.

24 M5. ROSENBERG. Dr. Gunn, why do you

25 do environnental inpact assessments?
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1 M5. GUNN:  Pardon ne?

2 M5. ROSENBERG  Why woul d you do an

3 envi ronnment al i npact assessnent ?

4 M5. GUNN: To predict the

5 envi ronnment al consequences of devel opment and to
6 try to mtigate them

7 M5. ROSENBERG Al right. 1'm going
8 to ask you to |l ook at sone slides about the

9 aquatic environnment and think about whether these
10 envi ronment al inpacts have been taken into

11  account. And the slide deck is slide 15, and |

12 would like to | ook the other way -- nunber 1,

13 sorry -- because you have suggested that there are
14  sone inpacts in conbination with Conawapa as wel |
15 downstreany correct?

16 M5. GUNN. | don't think -- | just

17 suggested there could be is what | suggested,

18 didn't say that there are, | said that there could
19 be.

20 M5. ROSENBERG Wl |, shall we |eave
21 it at this; that if there could be, and you didn't
22 find that analysis, but that analysis exists, you
23 would agree with ne that your conclusion is

24 incorrect?

25 M5. GUNN. | think that's a very vague
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1 statenent, so | would have a hard tine agreeing

2 with it. But if you could be nore specific,

3 m ght be able to answer.

4 M5. ROSENBERG  You've said that the

5 effects downstreamin conbination with Conawapa

6 are equally unknown?

7 M5. GUNN: Well, they would be unknown

8 because they haven't happened, correct.

9 M5. ROSENBERG ~And are you suggesting
10 that the assessnent should have taken those into
11  account and didn't?

12 M5. GUNN:  Well, | don't know. |I'm
13 honestly getting a little bit confused by what you
14 are getting at?

15 M5. ROSENBERG  Are you saying that

16 the assessnment should have taken sonething into

17 account that it didn't?

18 M5. GUNN: We are getting |like far

19 away from | feel, the original point, which was
20 the statenent about whether Wiskwati m was

21 i nproperly or properly characterized. So | feel
22 like, I don't know that | can comrent specifically
23 on what you are asking.

24 M5. ROSENBERG Are you aware that

25 chapter 6 includes predictions about the future
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1 effects of current projects?
2 M5. GUNN:  Yes, | am aware of that,
3 yes.
4 M5. ROSENBERG  And that includes both

5 construction and operation phases of those

6 proj ects?

7 M5. GUNN: Yes, | amaware of that.
8 M5. ROSENBERG  And you' ve connected
9 it up as well to inpacts downstreamfromthe

10 future Conawapa. Correct?

11 M5. GUNN. That's a fragnented

12 sentence. |I'mnot sure -- if you could restate it
13 pl ease?

14 M5. ROSENBERG | want to go back to
15 your concl usion then.

16 M5. GUNN. That's a good idea, what

17 page were you | ooki ng on?

18 M5. ROSENBERG  Back at page 21.

19 M5. GUNN: Yes. What | said there was
20 the potential cunulative effects of the Conawapa
21 proj ect are scoped out of the cumrul ative analysis
22 for fish. I'msinply repeating what is shown in
23 table 7-3. So the Conawapa is scoped in, in terns
24 of, if I remenber correctly scoped in, in terns of

25 affecting water quality, but then not in terns of
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1 af fecting perhaps fish.

2 M5. ROSENBERG So that's what | want
3 to go to right now, and | think we have our first
4 slide up.

5 M5. GUNN:  Um hum

6 M5. ROSENBERG And this slide shows
7 you a sunmary of the results of the assessnent

8 about the inpacts?

9 M5. GUNN. Ckay, yes.

10 M5. ROSENBERG  The inpacts of Keeyask
11  on sedinmentation.

12 MB. GUNN:  Okay.

13 M5. ROSENBERG  And that assessnent

14 was based on the use of nodels in conparison to
15 gui del ines and existing conditions. And the slide
16 goes through the managenent neasures, and the

17 conclusion is that nost effects are only

18 measur abl e near the construction site. D d you
19 see that in the assessnment?

20 M5. GUNN: Yes, | believe |I did.

21 M5. ROSENBERG  And el evated total

22 suspended sol ids extend further downstream than
23 the construction site during periods of intensive
24 in-streamwork, for one to three nonths in each of

25 two years?
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1 M5. GUNN:  Yes.
2 M5. ROSENBERG  Then the increases
3 downstream of Kettle GS will be small?
4 M5. GUNN:  Yes, | see that.
5 M5. ROSENBERG Let's go to the next
6 slide.
7 And that slide shows you the reach of

8 the river, downstream and it summari zes the

9 effects during the operation phase. Do you see

10 t hat ?
11 M5. GUNN.  Um hum yes.
12 MS. ROSENBERG So that contributions

13 to TSS, which is what we are tal king about, during
14 the operation phase is only in the fl ooded areas
15 which is shown in light blue. Do you see that?
16 M5. GUNN: Yes.

17 M5. ROSENBERG And the prediction is
18 that in the main stem TSS will actually go down.
19 Do you see that?

20 M5. GUNN:  Yes.

21 M5. ROSENBERG Let's go to the next
22 slide. And there we get to the fish assessnent.
23 M5. GUNN:  Um hum

24 M5. ROSENBERG  And that fish

25 assessnment is based on the |ong-term curul ative
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1 ef fect of Keeyask downstreanf?
2 M5. GUNN:. Ckay, yes.
3 M5. ROSENBERG And the prediction is

4 no adverse effects outside of the Keeyask
5 reservoir in Stephens Lake, correct?

6 M5. GUNN:  Yes.

7 M5. ROSENBERG. And all of that

8 predi ction was based on the work on water quality

9 in the preceding sections; correct?

10 M5. GUNN: Yes, | will accept that,
11 yes.

12 M5. ROSENBERG ~ And that work showed

13 that the adverse effects in the Keeyask reservoirs
14 and St ephens Lake are expected to occur during

15 construction and the first few years of operation,
16 correct?

17 M5. GUNN:  Yes.

18 M5. ROSENBERG Wile the long-term

19 effects are either neutral or slightly positive,

20 right?
21 M5. GUNN:  Ckay.
22 MS. ROSENBERG And the assessnent

23 concluded that there is no overlap wth other
24 projects; correct?

25 M5. GUNN: Correct.
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1 M5. ROSENBERG And that was the

2 techni cal assessnment, agreed?

3 M5. GUNN:  Yes.

4 M5. ROSENBERG So it is not a

5 guestion of scoping, it is a question of the

6 techni cal judgment of technical experts, both

7 about the potential for Wiskwati mand the

8 potential for Conawapa to conbi ne, agreed?

9 M5. GUNN: | still don't think that
10 the prospective analysis included distant futures
11 for those other two projects.

12 M5. ROSENBERG Woul d the distant
13 futures be different fromthe near future in terns

14 of the contribution of sedinentation to a river?

15 M5. GUNN. They may be. You woul d
16 have to performthe exercise to know for sure. It
17 is a-- you know, if these dans are going to be in

18 exi stence for perpetuity, or for 100 years or

19 nore, we are just suggesting that good practice
20 would take a | ook at that, would also just take a
21 | ook at that.

22 M5. ROSENBERG ~ And you concl uded t hat
23 that hadn't been done based on conmobn sense, or

24  your thinking about what m ght or m ght not have

25 been taken into account by those technical
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1 experts?

2 M5. GUNN: |'mnot sure | understand
3 t he question. Based on conmobn sense?

4 M5. ROSENBERG. You end with a

5 comment, and |'m | ooking at page 21 of your

6 report, fourth line fromthe top. And we can go

7 as well to page 6 of the CEA summary. You say:

8 "Sonehow not any of the four fish

9 speci es naned as VECs wil| experience
10 significant adverse effects fromthe
11 construction or operation of the

12 Keeyask generating station."

13 And you say that because you believe that there
14 has been a scoping error?

15 M5. GUNN. I'msorry, I'mreally

16 having a hard tine foll ow ng your reasoning.

17 MS. ROSENBERG. Dr. @unn, you say
18 "sonehow, " and | suggest to you that it is not
19 sonehow, it is the conclusion of the anal ysis that
20 is sunmari zed in chapters 6 and 7 of the report,
21 inrelation to water quality, in relation to

22 effects on fish, and taking into account the

23 realistic potential interactions between the

24 effects of Wiskwati m and Keeyask and Conawapa.

25 That's what |'mputting to you.




Volume 13 Keeyask Hearing November 12, 2013

Page 2822
1 M5. GUNN. The statenent in the report

2 was sinply referring to table 7-3 and what is

3 indicated there in terns of Conawapa bei ng scoped
4 into the CEA

5 M5. ROSENBERG And | put it to you

6 that it was scoped in and that interaction was

7 rul ed out?

8 M5. GUNN: | wll accept that.
9 M5. ROSENBERG On a technical basis?
10 M5. GUNN. | will accept that.
11 M5. ROSENBERG ~ And when you drew your

12 conclusion, did you send off an IR, did you ask
13 M. WIllianms to wite to the proponent asking why
14  then those conclusions hadn't been drawn?

15 M5. GUNN: | didn't draw a concl usion,
16 | sinply pointed out that the eventual concl usion
17 of the proponent is that the four fish species

18 wll not experience significant adverse effects.
19 | didn't conclude that, | just pointed that out,
20 that that was the conclusion.

21 M5. ROSENBERG Indeed, that is the
22 concl usi on.

23 M5. GUNN:  Um hum

24 M5. ROSENBERG  So where you stated

25 that the potential -- these are your words,
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Dr. Gunn.

"I'n other words, the potenti al

curul ative effects of the Conawapa

project are scoped out of the

curul ative effects analysis for fish."
What you neant to say was ruled out on the basis
of technical judgnments?

M5. GUNN: | was sinply referring to
the content of table 7-3, and it is not --
Conawapa does not appear in that table, that's
what | was referring to.

M5. ROSENBERG And | put it to you
that table 7-3 is not a table representing
scoping, but a table representing rather the
results of the technical analysis that foll owed
fromthe scoping?

M5. GUNN. Ckay, | wll accept that.

M5. ROSENBERG And the basis of your
own concl usion that there could be a very
significant effect conbined on water quality and
fish VECs were based on conceptual concepts about
scoping, not on that technical analysis, correct?

M5. GUNN. | think that you are
readi ng sonething into the sentence structure that

wasn't intended to be there. | sinply was
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reflecting what | saw witten in 7-3. | was not

intending to draw ny own concl usi on about the
effects on fish. That's not what the sentence is
meant to say.

M5. ROSENBERG Al right. Now, that
we have established that it is, 7-3 1is
representing the results of the technical analysis
and not a scoping decision, you have confirned
that, | think we can leave it at that.

Now, on page 24 and 25 of your report,
on page 24 and 25 you are tal king about trend
anal ysis; correct?

MR. NOBLE: Correct.

M5. ROSENBERG | will give you a
nonent to reread your words, but it seens to ne
that what you are saying is that the project
assessnment indicated that they couldn't do
adequate trend anal ysis because they don't have
enough i nformation from before CRD and LWR?

MR. NOBLE: Could you just point out
exactly where that is on page 24, just so |I'm
sure?

MS. ROSENBERG  You say:

"It is reported in the EI S that

technical information is limted
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1 regardi ng Nel son River water quality
2 pre-hydro devel opnent, and in the
3 aquati c assessnent supporting vol une,
4 section 5.3, it is reported that
5 nmet hodol ogi cal differences preclude
6 t he anal ysis of historic data to
7 establish a clear trend..."

8 And the sentence goes on,

9 "...a clear trend of the effects of
10 CRD and LWR to the fish conmunities."”
11 So you are characterizing what the

12 proponent said as |ack of data, neaning |ack of

13 ability to do trend anal ysis?

14 MR. NOBLE: Sorry, |I'msaying that's
15 what is stated in the aquatic environnent report.
16 M5. ROSENBERG And | would put to

17 you, Dr. Noble, that what that report is saying is
18 exactly the opposite. And in the aquatic

19 envi ronnment supporting volune, volume 1, section
20 2, page 2-9, and all of the pages follow ng, what
21 you see is a reflection of the trend anal ysis that
22 t he proponent did do, and the data that they did
23 have. And what they are saying is exactly the

24  opposite of what you concluded, that in fact they

25 do understand and are able to quantify what is
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1 happeni ng and has happened in the river?
2 MR. NOBLE: | didn't conclude
3 anything. | sinply said the report says

4 met hodol ogi cal differences include the anal ysis of

5 historic data to establish a key trend. And |

6 acknowl edge that in the next line, that that's

7 often the case, that's not an anomaly, it is not

8 unusual for this particul ar watershed.

9 M5. ROSENBERG And | would put it to
10 you that that sentence is acknow edging that after
11 50 years of hydro devel opnent, CRD and LWR has
12 per manent |y changed sone of the aquatic
13 envi ronnment, including the conversion of riverine
14 habitat to | ake |like habitat? They have
15 acknow edged t hat ?

16 MR NOBLE: Yes.

17 M5. ROSENBERG  And they have gone on
18 to say, though, that they have nore than adequate
19 data and nore than adequate trend analysis to

20 determ ne what has happened in the stabilization
21 of conditions in the waterways?

22 MR. NOBLE: Yes.

23 M5. ROSENBERG ~ And the question today
24 is whether water quality has stabilized, what is

25 it like, what does it support, correct? And they
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1 have answered those questi ons.
2 MR. NOBLE: Yes, this part of the EI'S
3 is, | mean, one that we identify as good. | nean,
4 | agree with what you are saying.
5 M5. ROSENBERG ~ And did you understand

6 then that unlike the terrestrial environnent,

7 which is largely in tact, the Nelson River is

8 regul ated and the change is permanent; correct?

9 MR NOBLE: Yes.

10 M5. ROSENBERG And that the

11 adaptation to it is what's inportant?

12 MR. NOBLE: For what?

13 M5. ROSENBERG  Water quality, fish,
14  understanding the conditions as they have been,
15 and are, and will be; agreed?

16 MR. NOBLE: |'mnot sure what |'m

17 agreeing to, sorry?

18 M5. ROSENBERG |'mgoing to give you
19 t he proponent's view of what is in that section of
20 the EIS and you tell ne whether you agree or

21 di sagr ee.

22 The trend anal ysis described in the
23 aquatic environment supporting volume used two

24  decades of data to see whether the water

25 conditions at a long-termnonitoring site
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1 i mredi at el y upstream of the project are stable,

2 and described a trend anal ysis conducted by

3 experts fromthe Governnent of Manitoba | ooking at
4 water entering the Nelson R ver. Agreed?

5 MR. NOBLE: Ckay.

6 M5. ROSENBERG ~ And that Manitoba's

7 wat er quality index and whether it has changed in

8 the | ast decades, they | ooked at that as well.

9 Agr eed?
10 MR. NOBLE: Ckay.
11 MS. ROSENBERG  And t he concl usi on

12 they drew is that water quality conditions are

13 stable, it has taken tine, but they are stable?

14 MR. NOBLE: (Good.

15 M5. ROSENBERG Al right. Let's go
16 to two errors that you say the proponent nmakes in
17 t he assessnent of significance. Firstly, you say
18 that the Partnership nmasks the significance of

19 i ncrenental effects by saying that they are small
20 conpared to bigger previous disturbances. Agreed?

21 That' s one of your points?

22 M5. GUNN: Could you point out the
23 page?
24 M5. ROSENBERG  You are really

25 passi onate about it, because you say it four tines
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1 as a general concept, it is page 15, page 18, page

2 35, and page 37 of your report.

3 You say on page 35, for exanple, we

4 al so note in chapter 7 that the increnental

5 i npacts of the project are often traded off

6 agai nst the significance of all other disturbances
7 of activities in the project region. Agreed? You

8 said that four tines?

9 M5. GUNN. Yes, there it is at page
10 35.
11 M5. ROSENBERG Al right. Dr. Qunn,

12 the only exanple of this error that | could find
13 in the 41 pages of your paper was the terrestrial
14 VEC called intactness. And you gave that exanple
15 on page 18.

16 Before we go to that exanple, | just
17 want to keep in mnd that the intactness

18 assessnment was sonet hing that you thought was done
19 well in this report, correct?

20 MR. NOBLE: Reasonably well in terns
21 of the approach adopt ed.

22 M5. ROSENBERG And at page 18 you

23 guot ed chapter 7, page 728, are you with nme?

24 M5. GUNN: | think we see it.

25 M5. ROSENBERG And the quote you
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1 pi cked out from chapter 7 says these words:
2 "Overall the likely residual project
3 effects on regional intactness are
4 expected to be adverse but small,
5 because the project footprint is
6 | ocated in an area where intactness is
7 al ready | ow due to past human
8 activities."

9 And you offered that as an exanple of an attenpt
10 to mnimze the significance of an effect by

11 saying that it is small conpared to worse effects,
12 correct?

13 MR. NOBLE: Ckay.

14 M5. ROSENBERG But in chapter 7, the
15 part that you are quoting is itself a summary of
16 what is in chapter 6. D d you follow that?

17 MR. NOBLE: |If you say so, | can't

18 confirmthat right here but --

19 M5. ROSENBERG Well, | say so,

20 Dr. Noble, because it is extrenely inportant in
21 under standing what is being said in the docunent,
22 and it does say so. And I'm asking whether you
23 under stood t hat ?

24 MR NOBLE: | did understand what?

25 Sorry?
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1 M5. ROSENBERG Did you under st and

2 that those words that you quoted are sinply a

3 brief summary of what is in chapter 6 of the

4  docunent?

5 MR. NOBLE: |I'mpretty sure | would
6 have understood what it was saying. | nean, |

7 used the exanpl e based on ny readi ng of the

8 techni cal report, chapter 6 and chapter 7, and

9 provided it as an exanpl e.

10 M5. ROSENBERG Can you | ook with ne
11 at section 6.5.3.3.5 -- that's a |l ot of nunbers.
12 | wll give you a mnute to go there. Section
13 6.5.3.3.5. That's where you see the sumary of
14  the concl usion about residual effects on

15 i ntactness taking into account Keeyask and

16 existing cunul ative effects; right?

17 MR NOBLE: Yes.

18 M5. ROSENBERG ~ And one of the

19 nmeasures of intactness is linear featured density,
20 correct?

21 MR. NOBLE: Correct.

22 M5. ROSENBERG And the other is the
23 extent to which core area remains untouched?

24 MR. NOBLE: Correct.

25 M5. ROSENBERG |'mgoing to ask you
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1 to ook at the core area exanple in the slides

2 that Dr. Ehnes presented two weeks ago. W are
3 going to put up those slides now. It was slides,
4 starting with slide 45 in Dr. Ehnes's origina

5 present ati on.

6 MR. WLLIAMS: | hate to interrupt,
7 would you mind if | just provided -- you have only
8 given part of one page of that section -- would

9 you mnd if | approach and just provided --

10 M5. ROSENBERG | believe that

11 Dr. @unn has it in front of her. Help yourself,
12 of course. | want to go through this exanple, and
13 | think it is inportant to see how your concl usion
14 conpares to the exanple. W are taking a | ook at
15 the intactness slide, and you see that the

16 cunul ative effects are assessed starting wth a

17 pre-devel opnent condition. Agreed?

18 MR. NOBLE: Agreed.

19 M5. ROSENBERG  Then the existing

20 cunul ative effects are added. Agreed?

21 MR. NOBLE: Agreed.

22 M5. ROSENBERG And if we go to the

23 next slide, we see the addition of Keeyask to

24  those existing cunul ative effects. Correct?

25 MR. NOBLE: Correct.




Volume 13 Keeyask Hearing November 12, 2013

Page 2833
1 MS. ROSENBERG  And the neasurenent is

2 agai nst the historic pre-devel opnent condition.

3 Correct?

4 MR. NOBLE: That's correct.

5 M5. ROSENBERG  What remains is 82 per
6 cent of the original historic pre-devel opnent

7 condition. And then if we go forward to the next

8 slide, we see Keeyask plus future projects;

9 correct?

10 MR. NOBLE: Correct.

11 M5. ROSENBERG  Again, the neasure is

12 agai nst the historic reference condition, correct?
13 MR. NOBLE: That's correct.

14 M5. ROSENBERG So | woul d suggest to
15 you that that analysis is the very opposite of a

16 trade-of f?

17 MR. NOBLE: Ckay.
18 M5. ROSENBERG  Agreed?
19 MR. NOBLE: |'mnot sure | agree why

20 you say it is the opposite of a trade-off.

21 M5. ROSENBERG Well, tell ne again

22 what a trade-off is?

23 MR. NOBLE: What we are |ooking at in
24 this particular exanple is the contribution of the

25 project to | oss of intactness or core area over
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1 time, its contribution versus the contri bution of

2 all other actions and activities that have

3 happened. So if we |look at from99 per cent to 81
4 per cent, whether that's a significant change or

5 not | guess is up to the people who make the

6 decisions on this. But if you are to | ook at that
7 change and say, add in Keeyask, plus existing

8 cunulative effects, so there is a one per cent

9 di fference between Keeyask existing cunul ative

10 effects and Keeyask existing and future projects,
11 so Keeyask seens to be adding a very snall

12 contribution to that.

13 M5. ROSENBERG  Agreed.
14 MR. NOBLE: Relative to the other
15 effects that are occurring, it is small. The very

16 definition of a cunulative effect is what we see
17 on that graph, noving from99 per cent to 81 per
18 cent. So it is less, the 83, to 82, to 81. But
19 what we are concerned about in looking at this is,
20 Keeyask existing in future projects is sonmewhat

21 restrictive in terns of the types of future

22 projects considered. So if we add those scenarios
23 into the equation, | don't know what that 81 per
24 cent would look like. The cunulative effects we

25 are seeing here is a shift from99 per cent to 81
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1 per cent to whatever that mght be in the future.

2 | f Keeyask added only 0.2 per cent of that change,
3 it is extrenely small conpared to the rest of the
4 change that's being identified. But that's not

5 the point that we are making. The point we are

6 making is overall that's not sort of the way that
7 you approach the cunul ative effects. It is

8 whether the magnitude of the total change from

9 past to present and going into the future is

10 significant at all. So | agree in part, but the

11 point that we are naking is howthis is

12 interpreted in terns of what a cumul ative effect
13 is. And naybe we just disagree on that.
14 M5. ROSENBERG Well, Dr. Noble, the

15 poi nt you made in your paper and the point you

16 made in the presentation was that it is a

17 m st ake --

18 MR. NOBLE: No, | didn't say it was a
19 m st ake.

20 M5. ROSENBERG Let ne finish the

21 guestion -- that it is a mstake to assess

22 significance by conparing a small effect to a

23 bi gger effect of the past, and you called that a
24  trade-off?

25 MR. NOBLE: | said no matter how snall
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the effect, when we add it to effects that have

al ready occurred, they are cunul ative effects.
And the statenment that's being made in this
docunent in the sunmary is that it is occurring in
a portion of the regional study area where
intactness is already | ow due to past and current
human devel opnent. And |I'm not debating the
techni cal analysis that was performed, |'m
debating the principle of adopting a curul ative
effects assessnent approach or view on this, and
maki ng the statenment. And so if this is not what
was nmeant, it sure is what was said. And so |
think that's sort of the challenge. |If it wasn't
meant, | nean, it sure says that, regardl ess of
what the powerpoint slides show This is the
statenment of the summary of the cunul ative
effects. And so that's what ny coment in here
was based on, not Dr. Peake's powerpoint per se.
So | guess | just tend to see it differently.

M5. ROSENBERG  Well, | would suggest
to you, sir, that you took a single sentence of
the report, and out of that you said that a
m st ake was made by using a trade-off. And |
would -- | would like to finish -- | would Iike to

suggest to you that the true neasure of how the
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1 proponent assessed significance of this effect is

2 represented on that slide, and that slide is a bar
3 graph that takes the technical data that was in
4 the report, and in one of the IR answers, and it
5 puts it in a visual formso that you can see the
6 t hi nki ng made transparent.

7 And | further suggest to you that if
8 you |l ook at that slide, you will see that the

9 assessnment of significance is not a conparison of
10 we are only adding one per cent, it is a

11 conparison to the historic benchmark and using a
12 t hreshol d benchmark anal ysis of intactness that
13 remai ns when you add these effects. Agreed?

14 MR, NOBLE: | will just -- | nean, |
15 did read the technical report. | did read all of
16 the information. And so | didn't nake ny

17 concl usi on based on one sentence, and | stand by
18 ny statement in terns of the principle of

19 curmul ative effects. Thank you.

20 M5. ROSENBERG  \What was the neasure

21 of significance that was applied in this

22 i ntact ness assessnent ?
23 MR. NOBLE: In this particular
24 i ntact ness assessnent -- |'mgoing here from

25 recall -- they had a core area percentage change,
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1 | believe, and a density feature. And | think

2 they were using, connecting that, if | renmenber

3 correctly, to caribou habitat guidelines for

4 Envi ronnent Canada. |'mnot 100 per cent certain
5 on that, I'mjust recalling that.
6 M5. ROSENBERG Wl l, right now we are

7 just tal king about intactness. How was the

8 measure of significance of the intactness neasure
9 determ ned?

10 MR. NOBLE: Based on the benchmark

11 shown in this diagram

12 M5. ROSENBERG Based on the

13 benchmar k, thank you.

14 And it is just a fact that if new

15 devel opnment is built largely within the footprint
16 of an existing devel opnent, it doesn't take up

17 much nore of the untouched area, correct?

18 MR. NOBLE: Sorry, could you restate
19 that?
20 M5. ROSENBERG It is just a sinple

21 fact that when you build new devel opnent, and you
22 build it within an area that's already inpacted,
23 you don't dimnish the core area any nore?

24 MR. NOBLE: Yes, if it is being built

25 in an area where there is no core area, yeah, you
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1 are not taking away core area.
2 M5. ROSENBERG And that's a good
3 t hi ng.
4 MR. NOBLE: That's relative.
5 M5. ROSENBERG. Dr. Noble, is it

6 relative to that benchmark?

7 MR NOBLE: |Is what relative to that
8 benchmar k?

9 M5. ROSENBERG Is it a good thing not
10 to go closer to the benchmark?

11 MR. NOBLE: It is a good thing not to
12 go closer to the benchmark, yes. |Is it a good

13 thing that we nove from 99 per cent to 81 per

14 cent? No. | nean, I'mnot sure what else to say.
15 M5. ROSENBERG Let's go to slide

16 38 -- sorry, the next slide in the deck. And that
17 slide shows the total terrestrial habitat effects
18 frompast, current and future projects, including
19 Keeyask, and it shows that those inpacts are |ess
20 than 7 per cent of the pre-devel opnent area;

21 correct?

22 MR. NOBLE: Sorry, are |less than?
23 MS. ROSENBERG 7 per cent?

24 MR. NOBLE: Yes.

25 M5. ROSENBERG Wul d you say that
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that slide is an exanple of assessing significance

agai nst a benchmark?

MR. NOBLE: It appears to be.

M5. ROSENBERG  And | woul d suggest to
you, sir, that nowhere in this entire assessnent
has the proponent ever suggested that an adverse
effect is not significant because it is small
conpared to an existing inpact. And in fact, what
has been said is that it is small conpared to the
per cent of area remaining in the region?

MR. NOBLE: Ckay.

M5. ROSENBERG  Agreed?

MR. NOBLE: | can't offhand w thout
doubl e checking, but I wll.

M5. ROSENBERG  Subject to check
agreed?

MR. NOBLE: Subject to check, agreed.

M5. ROSENBERG Let's | ook at the
ot her error that you say the proponent made.

MR. NOBLE: | didn't say that was an
error, by the way, | just said in ternms of the
interpretation and approach to how cumul ati ve
effects are defined. | just wanted to make sure
that's clear.

MS. ROSENBERG Let's go on. On page
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1 37 you say that cumul ative effects can be masked

2 or minimzed by broadeni ng the geographic scal e of
3 reference. Do you see that?

4 M5. GUNN: Are you tal king about the
5 present ati on?

6 M5. ROSENBERG  Page 37 of your

7 report?

8 M5. GUNN. O the report.
9 M5. ROSENBERG  And agai n you use
10 i ntactness as an exanple and you quote again a

11 sentence out of chapter 7 of the report. Do you
12 see that?
13 M5. GUNN.  You are in where, the | ast

14 par agr aph?

15 M5. ROSENBERG  Page 37 of your

16 report.

17 M5. GUNN. The | ast paragraph?

18 M5. ROSENBERG Correct. And you are

19 guoting on intactness, a section fromchapter 7 of
20 the report. Ckay, are you there?

21 M5. GUNN. Well, | don't see a quote
22 in that paragraph

23 M5. ROSENBERG  Forgive ne, it is on
24 page 38, turn over the page, intactness is an

25 exanpl e.
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1 M5. GUNN:  Yes.
2 M5. ROSENBERG ~ And you quoted chapter
3 7 again.
4 M5. GUNN: Yes.
5 M5. ROSENBERG  You sai d:
6 "Al t hough total core area would
7 decline by approximately 135 square
8 kil ometres, the percentage of the
9 regional study area in core area is
10 expected to remain higher than 80 per
11 cent of land area, which is well
12 wi thin the range for | ow nmagnitude
13 core area effects.”

14 And I would suggest to you that is an exanple of
15 t he assessnent of significance agai nst benchmarks.
16  Agreed?

17 M5. GUNN:  Yes.

18 M5. ROSENBERG And against a

19 hi storical reference condition?

20 M5. GUNN:  Yes.

21 M5. ROSENBERG  And t he benchmark
22 gi ves you the health of the environnment going
23 forward. Correct?

24 M5. GUNN:  Yes.

25 MS. ROSENBERG And the historical
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1 reference condition gives you, where did we cone

2 fromin the past?

3 M5. GUNN. That's right.

4 M5. ROSENBERG  Now, Dr. Gunn, do you
5 recall your testinony at the Bipole Il hearing?
6 M5. GUNN: |'mnot sure which piece.

7 M5. ROSENBERG  You won't have it, but
8 | would Iike to read to you a little bit of what

9 you said, if that's okay.

10 M5. GUNN: Al right. Sure.

11 M5. ROSENBERG  "The point is that

12 unl ess you have sone established

13 threshold, you can't really identify

14 or conment on the significance of the
15 cunul ative effect..."

16 M5. GUNN:  Um hum

17 M5. ROSENBERG. "...threshold."

18 M5. GUNN: Ckay. Yes.

19 M5. ROSENBERG  Now, those threshol ds
20 could be ecological Iimts. And when you | ook up

21 that slide and you see the benchmark, and you see
22 the benchmark referred to in the section of

23 chapter 7 that you just quoted, isn't that exactly
24  what we are tal king about?

25 M5. GUNN. Well, on this page of the
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1 report, the point that's being nade is that a

2 second way, another way that cunul ative effects

3 can sonetinmes be masked or mnimzed is to broaden
4 the scale of geographic reference, that's the

5 point. And so that quote with respect to

6 i ntactness was one exanple of a statenment whereby

7 you are conparing the effects locally to the

8 effects nore broadly in a regional study area.

9 And in that sense those nore |ocalized effects

10 could be made to seemless significant. So that's
11 what the context is about there. It is not about

12 thresholds and benchmarks, it is about broadening

13 out the geographic scale of reference.

14 M5. ROSENBERG Isn't it the case that
15 you noticed as a positive that the terrestri al

16 assessnment, which is what we are tal king about

17 here, used eco-system boundaries as the neasure

18 for where to set those regional project --

19 M5. GUNN:  Yes.

20 M5. ROSENBERG ~ They did that?
21 M5. GUNN:  Yes.

22 M5. ROSENBERG So that's an

23 appropri ate neasure?
24 M5. GUNN: Yes, it is an appropriate

25 measure, yes.
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1 M5. ROSENBERG  And you said actually

2 in your Bipole Ill testinony that there are

3 different ways to set those threshol ds, but they

4 could be ecological Iimts?
5 MS. GUNN:  Yes.
6 M5. ROSENBERG  And you said part of

7 what one does is determ ne mninumviable

8 popul ation | evel s?

9 M5. GUNN: Yes, that was done.

10 M5. ROSENBERG  Then you | ook to see
11 the m ni num habitat needed to support those

12 popul ation | evel s?

13 M5. GUNN: Yes. And that was done.
14 M5. ROSENBERG  Correct?

15 M5. GUNN:  Yes.

16 M5. ROSENBERG  Then you went on to

17 say that thresholds can be ecol ogi cal or they
18 coul d be benchmarks, which is an acceptabl e anount

19 of change. Correct?

20 M5. GUNN:  Yes.
21 M5. ROSENBERG O they could be --
22 M5. GUNN: Yes, we thought that was an

23 el enent of good practice here.
24 M5. ROSENBERG And |'mgoing to

25 suggest to you then that what you see displayed on
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1 the slide and in this assessnent is actually an

2 exanpl e of the nethod you advocated at the Bipole
3 1l hearings?

4 M5. GUNN: Absolutely, but it is not
5 what this piece of this report was about, that

6 wasn't the point that was being made in using this
7 quot e.

8 M5. ROSENBERG. \Wen the regional

9 boundaries were set for this assessnent, it was
10 done based on a set of criteria. Agreed?

11 M5. GUNN:  Yes.

12 M5. ROSENBERG  And you actually

13 commented that those were appropriate criteria?
14 M5. GUNN: Yes, |'mnot disagreeing
15 with that.

16 M5. ROSENBERG  So the conparison to
17 the regional study area is the appropriate

18 conparison?

19 M5. GUNN:  Yes, and |'m not

20 di sagreeing with that. What we are trying to say
21 is that sonetines when the significance effects
22 are reported in environnmental inpact statenments,
23 the way that it is characterized, the way that it
24 is described can have a nmasking or mnim zing

25 effect. And | draw sonme exanpl es, some other
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exanpl es of that on slide nunmber 36. Again, with
2 respect to noose the statenment is:

3 "Smal | changes in habitat are expected
4 conpared to regional availability."

5 Okay. So that can have a bit of a masking or

6 mnimzing effect to state it that way. That's

7 the point. Another exanple of a statenment |ike

8 that related to cari bou:

9 "For summer residents the cumul ative
10 reduction in intactness is one per
11 cent; small conpared to the regiona
12 study area.”

13 But the regional study area, although we make our
14 best attenpt to set the right boundaries and it is
15 good practice to say ecologically, it is still

16 rat her subjective, the setting of boundaries. So
17 if you are stating what the significance of

18 effects are conpared to a boundary, that can have
19 a mnimzing or masking effect, and that's the

20 point of this area of the report. It is not to

21 contest what is on the slides. It is appropriate
22 to use benchmarks and past reference conditions

23 and all of that. That's not what this is about.
24 M5. ROSENBERG  So the conparison to a

25 region, a study region which was sel ected on
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1 ecological criteria then, in your view, is

2 correct? That's the best that we can do?
3 M5. GUNN. It is considered good

4 practice, yes.

5 M5. ROSENBERG Al right. Thank you.
6 Just one nore point on intactness and
7 then we will nmove on. If you go back to page 13,

8 we are going back to the comment where you

9 remar ked that the study region didn't include the
10 footprint of other future projects. And | wll
11 just take a noment and help you with what

12 paragraph it is at.

13 And the conment you make there is,

14 spatial values in CEA scoping should be VEC

15 centred and not project centred. And then you

16 comment that the regional ecol ogi cal boundaries,
17 whi ch you say are adopted for the direct

18 assessnment, but | think we established that it is
19 both direct and indirect effects. Correct?

20 M5. GUNN:  Yes.

21 M5. ROSENBERG  You are suggesting

22 those aren't broad enough to capture other

23 exi sting and future devel opnents.

24 Now | ' m goi ng to ask you agai n whet her

25 it is your position that in order to be accurate
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you need to capture the footprints of those other

proj ects?

M5. GUNN:  Yes. Wiat | was thinking
about there, you know, when | wote this, | was
echoing the concerns of the CEC at the tine about
the study zone five, and perhaps those boundaries
shoul d be extended for assessnment. But | was al so
t hi nking of projects like the Bipole Ill, which is
identified as a future project. And so the study
zones, the study areas that are designated for the
direct and indirect effects assessnent do capture
a portion of the Bipole Ill, but they don't
capture all of Bipole Ill. And the point is, when
you are thinking about effects in the future of
the project, there could be effects for the Bipole
1l operation and vegetation maintenance |ong term
that woul dn't have been captured within the study
zone areas for the Keeyask as it stands. So that
woul d be one exanpl e.

M5. ROSENBERG  So are you suggesti ng
then that the whole length of the Bipole Il
shoul d be scoped in to say an assessnent of
terrestrial habitat?

M5. GUNN. It certainly could

concei vably be scoped in. According to the
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Hegmann gui dance, it is within the purview of a

proponent to scope in -- you could be scoping in
stuff that is trans-boundary and global in terns
of scale, if there is sonme reason to believe that
the project effects will have changes on that
scale. So that is why I'msaying that it is
possi bl e that the study boundaries, as they are
defined, don't necessarily capture all of the
indirect effects that could conme. And yes, you
know the Bipole Ill, that's a very |long
transmssion line, that's 1,300 kil onetres of
transm ssion line traveling down to the south. So
a piece of that is definitely captured within the
study zone boundaries as designated, but clearly
t he operation and mai ntenance of the Bipole Il

for the next 100 years outside of that could al so
have indirect effects that are of concern to
peopl e, and sone of those indirect effects can be,
you know, things |ike opening up -- leading to
nmore hunting pressures, inducing nore hunting
pressures in those areas because there are no
access roads, because of the transm ssion
right-of-way itself allows access that wasn't
there before. So these kinds of indirect effects

are real, are connected to the project, but don't
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1 necessarily -- aren't necessarily captured within

2 t he ecol ogi cal boundaries, even though ecol ogi cal
3 boundary setting is good practice. So that's what
4 this is about.

5 M5. ROSENBERG  What your comment went
6 to was the spatial boundaries for the cunulative

7 ef fects assessnent. That was your comrent?

8 M5. GUNN:  Um hum

9 M5. ROSENBERG ~ And you were

10 commenting that spatial boundaries --

11 M5. GUNN. Yes, that's what | was just
12 tal ki ng about.

13 M5. ROSENBERG And in the comrent you
14 made on page 13, you suggested that the spati al

15 boundaries were too small, just in short, right?
16 M5. GUNN:  Well, | was just suggesting
17 that they, yes, they could possibly be too linmted
18 to capture the full range of indirect or induced
19 effects of the project, yes.

20 M5. ROSENBERG And if you want to go
21 all the way down the length of the Bipole Ill, the
22 study region could be all the way to Wnni peg and
23 beyond?

24 M5. GUNN: Yes, it could be. But it

25 has to be based on the issue at hand, on the
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1 val ued ecosystem conponent concerned and the scal e

2 of the issue. Wthin good practice guidance it is
3 concei vabl e that you woul d have to set gl oba

4  boundaries or national boundaries or

5 trans-national boundaries. So it is possible that
6 you may scope in the whole Bipole Ill, you may do

7 that if there was reason to be concerned.

8 M5. ROSENBERG And VEC by VEC, it

9 would be the judgnent of the professional who did

10 t hat assessnent, what was the proper scope for the
11 regi onal boundaries, taking full account of the

12 inpacts fromthis project in conbination with

13 ot her projects?

14 M5. GUNN:  Yes, we are not disagreeing
15 that the ecol ogi cal boundary setting approach was

16 incorrect, that is good practice. It is just when
17 you are thinking of things froma cumul ative

18 effects assessnent, you have to then rethink again
19 if those boundaries nay need to adjust to be able

20 to tell you what you need to know about VEC

21 sustainability. That's all.

22 M5. ROSENBERG And if | told you

23 t hose regi onal boundaries were set precisely to

24 measure VEC sustainability and they were set

25 precisely to counter the maxi numtotal detectable
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i nfluence on the popul ation, that was judged to be

t he popul ation, popul ation by popul ati on affected
by Keeyask?

M5. GUNN: Yes.

M5. ROSENBERG  That woul d be good
practice?

M5. GUNN: It would be. W think
that's a good practice elenent of this particul ar
i npact assessnent.

M5. ROSENBERG Al right. So the
suggestion that an area is too small, you wll
agree, would contradict wwth an inplication that
the area is too big; correct?

MS. GUNN: | amsorry, can you restate
t hat ?

M5. ROSENBERG  You conpl ai ned on page
13 --

M5. GUNN: | would like to think
don't conpl ai n.

MS. ROSENBERG  You suggested on page
13 that the spatial boundaries were short of what
t hey shoul d have been, that they should have been
bi gger; correct?

M5. GUNN. | said they are not broad

enough to capture other existing and future
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1 devel opnents to the northeast of study zone five,

2 echoing at the tinme the concern of the panel.

3 M5. ROSENBERG  And the concern of the
4  panel was taken into account, do you recall?

5 M5. GUNN. Yes, that's right. And

6 that's great. And then | went on to say al so not
7 scoped broadly enough necessarily to tal k about

8 potential indirect cunulative inpacts, which is

9 what | was just explaining to the panel.

10 M5. ROSENBERG. And when that concern
11 was taken into account, and intactness was

12 recal cul ated taking into account study zone si X,
13 what was the result?

14 M5. GUNN: | don't recall.

15 M5. ROSENBERG | will rem nd you of
16 the result. And the result was that the inpact of
17 Keeyask | ooked smal |l er than under the original

18 assessnent.

19 M5. GUNN:. Perhaps because the study

20 zone was | arger, yes.

21 M5. ROSENBERG  Because the area was
22 | ar ger.

23 M5. GUNN:  Um hum

24 M5. ROSENBERG  And | woul d suggest to

25 you that you can't have it both ways, you can't
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1 have a study zone that's too small and too big al

2 on the sane VEC neasure?

3 MR. NOBLE: Can | respond?
4 MS. ROSENBERG ~ Sure.
5 MR. NOBLE: You are right, you can't

6 have it both ways, but that's not the point. The
7 poi nt is nmaking the conparison to, you can nmake

8 the conparison to a very snmall area, nake the

9 conparison to a very large area. The point that
10 we are naking is not to make the conparison to,

11 that's the principle that we have identified. You
12 can pick the continent as our study area and | ook
13 at intactness and, boy, woul d Keeyask | ook very

14 small. And we could say on the continental scale,
15 this is not an issue. And that's the principle

16 that Jill was getting at in ternms of re-exam ning
17 what those ecol ogi cal boundaries are when you nake
18 these sorts of decisions. Because there are two
19 different things at play here. One is the process
20 of how you sel ect boundaries for your cumnul ative
21 effects assessment. The other one is the

22 principles on which you make deci sions about what
23 is or isn't significant. They are two different
24  processes. And | think that's the point that we

25 are trying to nake.
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1 Can you have it both ways? | nmean

2 that's the issue. You can't have it both ways and
3 we are not -- | don't think that we are asking for
4 it both ways. But we are asking to nmake sure

5 that, you know, boundary setting and

6 determ nations of significance aren't affected or
7 tenpered by the scale which is used. That's the

8 point that we are nmaking. W agree with this, and
9 t he approach and the trends anal ysis and the

10 benchmarks, and that's an extrenely positive

11 feature of the environmental assessment in terns
12 of its practice.

13 M5. ROSENBERG And you agree as wel |
14 that taking into account natural boundari es,

15 ecol ogi cal boundaries, is the right way to do the
16 del i neation of your study area, correct?

17 MR. NOBLE: As Jill nentioned, yes,

18 you start there by using those boundaries, and

19 then you may need to revisit issues as you go

20 along if the VECs are being affected. So, | nean,
21 the challenge is you delineate the boundary at the
22 outset, and one woul d hope in an environnent al

23 assessnment there is sonme |earning as we go al ong
24 and coll ect data and anal yze trends and

25 di sturbance. There isn't a rule that when you
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define the boundary at the start of your

envi ronnment al assessnment, that's it, you are
| ocked into that.

If, as Jill nentioned, there is reason
to believe that ecol ogical boundary as designated,
which is fuzzy, as is in terns of the concept,
isn't big enough to capture the real issues of
concern, then you will want to extend that to make
sure you do capture the stressors that are
affecting the VEC of concern.

M5. ROSENBERG |'mglad to hear that,
because adjustnent of boundaries is exactly what
occurred in this assessnent. And | wonder if you
woul d turn your mnds to an exanple of when it
came to the point where the adverse effects
agreenents were negotiated. D d you notice that
part in the assessnent? That there were indirect
effects on wildlife as a result of those adverse
effects agreenents and the activities that
provi ded for then?

MR. NOBLE: | don't recall that.

M5. ROSENBERG  You don't recall that
spatial boundaries were, in fact, adjusted to take
account of that. Al right.

| want to go to page 26 of your
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1 report, and you are conmenting on reference to the

2 use of benchmarks for assessing plants. And |I'm
3 | ooking at the sentence that starts, "One of the

4 citations."

5 "One of the citations provided
6 supporting these benchmarks for
7 priority plants is Hegmann et al."

8 And that's the guide, the cunulative effects

9 assessnment gui de, correct?

10 MR. NOBLE: | can't find that on page
11 26, | amsorry.

12 M5. ROSENBERG Al right. Gve it a

13 monent .

14 MR. NOBLE: Sorry, it is page 25, | do
15 see it.
16 M5. ROSENBERG My apol ogies. You are

17 right, it starts on page 25 and it noves to page

18 26. \Wat you have said is:

19 "One of the citations provided

20 supporting these benchmarks for

21 priority plants is Hegmann, |eading

22 one to believe that the Practitioner's
23 Gui de on CEA has established such

24 benchmarks. And nowhere in the

25 Hegmann gui de is there recomended
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1 benchmarks for plants of any kind."
2 And you finish that paragraph with
3 "This is m sl eading."

4 Do you happen to have a copy of the guide in front
5 of you?

6 M5. GUNN:  Yes, we do.

7 M5. ROSENBERG  Wuld you turn to page

8 427? \We have copies for the Conm ssion.

9 Did you see page 42 under bi ol ogi cal
10 VECs?

11 MR. NOBLE: Yes, | did.

12 M5. ROSENBERG Do you see the first

13 guestion?

14 MR. NOBLE: How nmuch of the population
15 may have their reproductive capacity and/or

16  survival of individuals affected, or for habitat,
17 how nmuch of their productive capacity of their

18 habitat may be affected.

19 M5. ROSENBERG  Wul d you agree that
20 that's a suggestion of one nmethod to do this by
21 usi ng percentage | oss of productive habitat as a
22 benchmark for biol ogi cal VECs?

23 MR. NOBLE: | do agree that it

24  provides suggestion for using benchmarks for

25 bi ol ogi cal VECs.
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1 M5. ROSENBERG  Not the specific

2 benchmar ks, but the idea of benchmarks and the

3 per cent ages?

4 MR. NOBLE: Yes, the idea and sone

5 suggested percentages.

6 M5. ROSENBERG And | take it that you
7 agree that plants are a biol ogical VEC?

8 MR. NOBLE: Yes, | do. But Hegmann
9 doesn't refer to priority plants, it is a mnor
10 point overall, but | do agree with you, it could
11 be interpreted that way. | found it m sl eading

12 personally when | was reading it.

13 M5. ROSENBERG  But you do agree that
14 Hegmann is the authority for the general

15 pri nci pl e?

16 MR. NOBLE: |Is authority?

17 M5. ROSENBERG |Is authority for the
18 general principle?

19 MR NOBLE: Yes, | do.

20 M5. ROSENBERG ~ Sure. And the

21 citation doesn't stop with Hegmann, does it, it
22 provi des anot her source which you yourself nention
23 in your text?

24 MR. NOBLE: Yes.

25 MS. ROSENBERG. So | suggest to you
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1 that the cite is far frombeing msleading, it is

2 actually conplete because it is giving you the

3 general and then the specific reference, both.

4 MR. NOBLE: Ckay. Fair enough.

5 wll go, I nmean, ny reading of it was | found it
6 m sl eadi ng personally. | nean, the issue is how
7 t he benchmarks are used. But | will agree.

8 M5. ROSENBERG. Now, | want to deal

9 with the suggestion that the terrestri al
10 assessnent didn't consider Bipoles | and Il. And
11 you say that on page 19, |ast paragraph. Do you

12 see that?

13 MS. GUNN:  Yes.
14 M5. ROSENBERG | would |ike you to
15 |l ook at a map that was in the materials in the

16 EIS. And it is response to EI'S guidelines map
17 630. And we are going to put it up on the screen

18 for you. Sorry, we only have hard copies, we wll

19 pass out the hard copies, it will take us a bit
20 | onger.

21 And |'m going to show you anot her map
22 as well. It is the terrestrial environnment

23 supporting volunme map 212, and 213. And this is a
24 map, 6-30, it is marked on the bottom Do you see

25 it?
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1 M5. GUNN:  Yes, we see it.

2 M5. ROSENBERG It shows |inear

3 features and core areas?

4 M5. GUNN: Yes, we see that.

5 M5. ROSENBERG And | want you to

6 confirmfor ne that the routes of Bipoles I, |

7 and |11l are all accounted for in that nap?

8 M5. GUNN. Sorry, what did you say was
9 accounted for, the routes I, Il, and I117?

10 M5. ROSENBERG | and I1

11 M5. GUNN. The quality --

12 MR. NOBLE: W are having trouble

13 seei ng them

14 M5. GUNN:. The quality of the map
15 doesn't allow us to see the |ine.

16 M5. ROSENBERG Wul d you I|ike

17 sonebody to point it out for you?

18 M5. GUNN:  Sure.
19 M5. ROSENBERG Dr. Ehnes is going to
20 conme up here and show you where it is. It mght

21 hel p you as well to look at the linear features

22 map which is marked Mac212.

23 M5. GUNN: That's nuch clearer. Thank
24 you.

25 M5. ROSENBERG And map 213 has the
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1 core areas. Agreed?

2 M5. GUNN: Could you repeat the

3 guestion?

4 M5. ROSENBERG |'m asking you to

5 confirmthat the routes are in, not out?

6 M5. GUNN: A part of the route is in.
7 M5. ROSENBERG  The part of the route

8 that's in the regional study area, correct?

9 M5. GUNN. The part of the route that
10 isin the study area is in the study area, yes.
11 M5. ROSENBERG And we are back to the

12 question of whether the study area is broad
13 enough?
14 M5. GUNN:. Well, it doesn't capture

15 the entire |line.

16 M5. ROSENBERG It doesn't capture the
17 entire route of Bipoles I, Il and IlIl, | agree.

18 M5. GUNN:  No.

19 MR WLLIAMS: M. Chair, |I'mjust

20 m ndf ul of the physical conforts of nmy w tnesses.
21 | don't want to interfere with Ms. Rosenberg's
22 cross, but | would suggest as we approach

23 3:00 o'clock, if she can find a tinme that doesn't
24 interfere with the direction -- | apol ogi ze for

25 interrupting, Ms. Rosenberg, | just want to nake
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1 sure | get sonme nental health or physical breaks

2 for our wtnesses.

3 THE CHAI RVMAN:  You are trying to take
4 over ny job.

5 M5. ROSENBERG | think if we are at
6 where we are at, | think I'm al nost done with one

7 nore question.

8 THE CHAI RVAN: Ckay. Let's concl ude
9 and then we will take our break.

10 M5. ROSENBERG  Wul d you agree that
11 the effects of Bipoles I, Il and Ill on each of

12 the terrestrial VECs were taken account of fully
13 and properly within the regional study boundaries
14 that were set?

15 M5. GUNN: | can't recall with

16 certainty, you know, the evidence that would

17 support that. But | would, if you are asserting
18 that was true, | would accept that assertion.

19 M5. ROSENBERG ~ You are not

20 challenging it?

21 M5. GUNN:. No, | won't challenge it, |
22 can't recall

23 MR. NOBLE: Wthin the study area

24 that's defined, and within the boundaries that are

25 drawn, then ny recollection is based on the




Volume 13 Keeyask Hearing November 12, 2013

Page 2865
1 i ntactness and core area habitat that it was
2 i ncluded within the boundaries that are shown.
3 M5. ROSENBERG  Past, present and

4 future?

5 MR. NOBLE: | know for sure past and
6 present. | would only be -- yeah.
7 M5. ROSENBERG Look at the slides

8 sir, past, present and future?

9 MR. NOBLE: Past, present and future,
10 sure, within the regional boundary that is

11 identified.

12 M5. ROSENBERG  Significance assessed
13 agai nst benchmar ks.

14 MR NOBLE: Wthin the context of the
15 study area, yes.

16 M5. ROSENBERG W thin the context of
17 t he regi onal study area for every VEC?

18 MR NOBLE: Yeah, | can't answer that.
19 M5. ROSENBERG ~ You are not

20 challenging it?

21 MR. NOBLE: No, |I'mnot chall enging
22 because | don't know.

23 M5. ROSENBERG W can take our break.
24 MR. NOBLE: Thank you.

25 THE CHAI RVAN:.  Thank you,
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1 Ms. Rosenberg. W will take a break for 15

2 m nutes, so cone back just after 3:15, please.

3 (Proceedi ngs recessed at 3:02 p.m and
4 reconvened at 3:15 p.m)
5 THE CHAIRVAN: | would like to

6 reconvene, please. GCkay, M. Rosenberg.

7 M5. ROSENBERG  Thank you, M.

8 Sargeant. You will be glad to know that | have

9 two nore maps to show you, and then we are al nost
10 done. And one is going to cone up on the screen
11 and you are going to find it very famliar,

12 because it is taken froma report that | think you
13 rely on in one of the references. And just so

14 that we identify it correctly, it is | think -- we
15 have a copy of the ---it is fromSquires et al, it
16 is one of your references, | think it is yours,

17 Dr. Nobl e, because you use that information in a
18 further report that you actually contributed to,
19 and your nanme is on that other one. It is called
20 "An Approach for assessing cunul ative effects in a
21 nodel river, the Athabaska R ver basin."”

22 MR. NOBLE: That's Squires,

23  Westbrook --

24 M5. ROSENBERG ~ Squires, Westbrook and

25 Dube. And | think the information in here is what
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1 you were using this norning in your presentation

2 when you were tal ki ng about the Athabaska River as
3 an exanpl e.

4 MR. NOBLE: Yes, it was fromthere and
5 from Alison Squires PhD thesis.

6 MS. ROSENBERG Great. GCkay. And |
7 read those articles, and | enjoyed themvery nuch.
8 And | |ooked at that map and when | | ooked at

9 it -- and that map just for the Comm ssion, why

10 don't you explain what that map shows, because it
11 may not be as obvious to themas it is to ne. Do
12 you want to explain it or shall | do it and you

13 can tell me if I'mright?

14 MR. NOBLE: Co ahead.

15 M5. ROSENBERG | see the hatched area
16 is agriculture, and | take it that's agricultural
17 i npacts on the river, and then you have all of the

18 Xs represent oil and gas wells, and then the

19 di anonds represent point source sewage di scharge
20 into the river, and then you have sone cities and
21 also pulp mlls, and you show all of those things
22 as they affect the Athabaska River. Have | fairly
23 represented it?

24 MR. NOBLE: That's right.

25 MS. ROSENBERG Now, | have to tel
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1 you that when | saw that map particularly, a |ight

2 bul b went on in ny head, and | realized that there
3 was exactly the death by a thousand cuts, al nost

4 literally, the tyranny of small decisions that you
5 have been tal king about. It is an exanple of a

6 process of environnental degradation caused by

7 small and repetitive insults, and the Athabaska is
8 an exanple of that in your view, correct?

9 MR. NOBLE: Yes, sone of them snal

10 and sonme of them| arge.

11 MS. ROSENBERG But a | ot of them
12 MR. NOBLE: Qite a few
13 M5. ROSENBERG And then | thought

14  about that quite a bit, and | thought that point
15 of view that you espoused makes sense with those
16 many, many small decisions. And now | want you to
17 | ook at the map that was just put in front of you.
18 And that would be a map of the Keeyask regi on and
19 you see on it -- | think you see the Mnitoba

20 Hydro infrastructure, and what that is displaying
21 as well as the resource managenent areas of the
22 four First Nations who -- yes, and you won't know
23 what those boundaries are, but they are a naze,

24  resource nmanagenment areas where resources are

25 managed by a First Nation together with Mnitoba,
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1 and the boundaries you see there are the

2 boundaries that are shown on the map. And the

3 First Nations who are partners with Mnitoba Hydro
4 particularly wanted ne to ask you to take note of
5 the fact that what they see in that map, when they
6 |l ook at it, is Manitoba Hydro and those four First
7 Nations. And |I'mwondering if you can see that?

8 MR. NOBLE: | can see Manitoba Hydro

9 and the four First Nations, is that --

10 M5. ROSENBERG  That's what | want you
11 to see. Agreed?

12 MR. NOBLE: Yes, | can see that.

13 M5. ROSENBERG And that's all they

14 see when they | ook at that nmap.

15 MR. NOBLE: That's all that appears to

16 be | abeled on it.

17 M5. ROSENBERG That's all that's on
18 it.

19 MR. NOBLE: Ckay.

20 MS. ROSENBERG | want to return to

21 your book before |I close, because | found the

22 di scussion of the topic about a broad spectrum of
23 phi | osophi es that apply to environnental

24  assessnent, | don't know if you recall this

25 exactly, if you have a copy of your book, the
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1 di scussion is on page 4 and 5.
2 MR NOBLE: About Matt Cashnore's work
3 | believe.
4 M5. ROSENBERG  Exactly, precisely.

5 And it was Dr. Cashnore that you were bringing

6 into your thinking?

7 MR. NOBLE: Yes.

8 M5. ROSENBERG And it is good

9 thinking, | take it, or you wouldn't have brought
10 it in. And you talk about at one end of the

11 spectrum of EA phil osophies, you have scientific
12 met hod wi th hypot hesis and quantifications, all of

13 the instances of enpirical thinking, right?

14 MR, NOBLE: Yes.
15 M5. ROSENBERG  Applied by scientists?
16 MR. NOBLE: Yep.
17 M5. ROSENBERG And all the way to the

18 ot her end of the spectrum and | want to quote

19 t hese words because | think they are really

20 material. You say sone people view EIA as a

21 deci sion tool used to enpower stakehol ders, and
22 pronote a egalitarian society with a strong green
23 interpretation of sustainability. And in that

24 regard ElA nust be deliberative, pronote soci al

25 justice, and help to realize community
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1 sel f - gover nance.

2 MR. NOBLE: Yes. | don't know if the

3 panel nenbers have a copy of that --

4 M5. ROSENBERG  They don't.

5 MR. NOBLE: Could I just explain?

6 M5. ROSENBERG | would | ove you to.
7 MR. NOBLE: Ckay. Wat is being

8 referred to is a diagramin a text book that

9 synt hesi zes the different views on environnental
10 assessnent, different phil osophies and theories,
11 and maki ng the point at one end of the spectrum
12 there is people who approach EIA as an applied

13 science to do experinmental design and so on. At
14 the other far end are those that approach EIA as a
15 way of enpowernent of stakehol ders and conmunities
16 for, as you say, egalitarian purposes,

17 del i berative denocracy. And that's not mne --

18 that's authored by Matt Cashnore who is snmarter

19 But he -- and he suggested that these are sort of
20 the polar views and sonetinmes can cause a | ot of
21 tension in the EIA. And then we have sort of the
22 mddle, if you want, the mddle for |ack of a

23 better way of putting it, 50 per cent, | think it
24 is nore, | amjust generalizing, that fol ks that

25 would see the environnmental assessnment as worKking
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1 somewhere in the mddle of information provision

2 and participation to help inform decision making.
3 And so that's the diagram the extent of the views
4  on environnental assessnent.

5 M5. ROSENBERG  Thank you for that, it
6 was nmuch better than | did. And that view at the
7 far -- you have to speak it is as left and right,
8 but at that far left end it is a wonderful view

9 that pronotes social justice and participatory

10 denocracy all wapped up with environnent al

11 thinking, and it is a lovely thing.

12 MR. NOBLE: Sonme would say it is.

13 M5. ROSENBERG | would like to tel

14 you who said it is right now, and ask you if you
15 are aware that the four First Nations who are

16 partners in this venture carried out their own

17 envi ronnment al assessnent reviews, and they did

18 that fromthe point of view of their worldview,

19 and then they cane to their own conclusions. Are
20 you aware of that?

21 MR NOBLE: Yes.

22 M5. ROSENBERG And they did that over
23 a long period of time and years of dialogue with
24  each other and Manitoba Hydro in their

25 comunities, and with society generally. And they
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1 put those decisions in the context of the

2 environnment, but the environnment fromthe point of

3 viewof the Cree worldview. | don't know whet her
4 you -- you are nodding.

5 MR. NOBLE: Yes, sorry.

6 M5. ROSENBERG | wonder if you m ght

7 think that the process they used as exactly an

8 exanple of that deliberative process pronoting

9 comunity invol verrent and using EA for the purpose
10 of advancing comunity self governance and their
11 realization as communities?

12 MR. NOBLE: That's a big question. |
13 would -- | don't know if | can answer that on the
14 spot without thinking about it further, whether

15 that's the nodel that it represents. | guess it
16 is just ny gut reaction, | would see it as being
17 situating in that participatory, or participation
18 view of environnmental assessnent, but typically

19 much stronger than conventional practice, because
20 the First Nations are actually involved, nuch nore
21 hand init. Wuld |l put it in that far category?
22 ["mnot sure if | would, but again | would really
23 need to, you know, sit back in ny office and pul
24  the blinds and think about it.

25 M5. ROSENBERG | will leave you to do
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1 that. And | would suggest to you that using that

2 partici patory denocracy process to do EA and then
3 arrive at a pro-devel opnent decision is just as

4 valid as arriving at a non-devel opnent deci sion.
5 Agr eed?

6 MR. NOBLE: | agree in, you know, the
7 decision that conmes out at the end of an

8 assessnent is validated by the quality of the

9 information that's considered, the different

10 parties involved, weighing all of those options,
11 so | agree. You know, a positive decision for

12 devel opnment coming out of an EA, that's fine, if
13 it respects the process.

14 M5. ROSENBERG |'mgoing to finish
15 and put up on the screen for you a quote from one
16 of our First Nation partners that | would like to
17 | eave you with to think about in our office. On,
18 we don't have it. | will just read it. This is a
19 gquote from El der WIIliam Beardy, and this is what
20 he says at the conclusion of their deliberative

21 comunity process.

22 "The | ands, the waters and the
23 resources have provided for us in the
24 past. W can't exercise our

25 traditional pursuits as in the past
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1 because the waters have changed. And
2 yet these waters and their power could
3 once again help to provide for our
4 peopl e. "
5 MR. NOBLE: Do you want ne to -- or

6 can | respond?

7 M5. ROSENBERG ~ You can respond or you
8 can just acknow edge that's the point of view

9 expressed by these four First Nations.

10 MR. NOBLE: | would like to respond,
11 because it is one sentence that canme froma | arger
12 context of an assessnent or docunent, so | would
13 need to see the rest of it. Yes, it is a very

14  powerful statenent. And | don't recall these

15 of fhand, but | do know there are other places in
16 the assessnment where the First Nations' view on
17 the technical assessnent di sagree on certain

18 things as well, so | think it is inportant for us
19 to, you know, acknow edge both of those

20 vi ewpoi nts. And really when you cone back to

21 Cashnore's spectrum that's exactly what he is

22 talking about, is there are these different

23 vi ewpoi nts, there is one, and the EI'S technical

24  anal ysis present another one, and then sonetines

25 in the mddle there are sone cl ashes between
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these. So -- but thank you for this.

M5. ROSENBERG At the end of the day
when t he peopl e who cl ashed cone together and nake
one decision, is that a good thing?

MR. NOBLE: It can -- | nmean that's a
very big question because sonetinmes in natura
resource nmanagenent in general we undertake
col | aborati ve processes, and we assune that
because there was col | aboration the decision nmade
was a good one, because we based it on we have
col | aborated. So generally speaking,
col | aboration and agreenent on a direction is a
good thing, but we do have to be careful in terns
of not m staking coll aboration with a good
deci sion or good outcone at the end of the day.

So, | do agree it is a good thing. | just think
we have to exercise some caution in how we view
that, | do agree.

M5. ROSENBERG  Thank you. Before
finish, I wanted to cover one nore thing and that
is that when you reviewed these docunents, | think
in the course of that review ny client offered you
an option to come to Wnnipeg and sit down with
our technical experts, Dr. Schneider Vieira

sitting on one side and Dr. Ehnes is sitting on
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1 the other, and there is a whole pile of water

2 resource engineers who aren't in the room but |

3 think it is a good thing as well in these

4 processes for experts who m ght think they

5 di sagree to talk to one another and see if

6 actually they are at consensus. And we issued

7 that invitation, you decided not to come, but I

8 want to tell you that nmy client has instructed ne
9 to re-issue the invitation, and right now today to
10 give you at any tinme an open door and cone and sit
11 down, we will schedule all of the experts who did
12 all of these technical assessnents, the ful

13 curul ative effects assessnent, we will put themin
14 the roomw th you and you can go through in detai
15 every aspect of it and talk it over with them

16 MR. NOBLE: That would be great. |

17 think if I can, we --

18 M5. ROSENBERG Do you accept?
19 MR. NOBLE: W do accept that. And we
20 really -- we appreciated the invitation initially.

21 And just so we are clear |I'mnot sure how the
22 nmessage canme back, it wasn't because we were
23 deeply offended. For us it was a matter of being
24 able to conduct just our review independently, but

25 nore so, a timng issue with both of us, the
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1 timng of the year and just being one thing that

2 we do in our academ c careers. So that, you know,
3 we did appreciate the invitation.

4 M5. ROSENBERG  Fair enough, and you
5 have other lives. And this leads to, if | mght
6 M. Sargeant, a non-licensing recommendation for
7 the future which we can talk to you about anot her
8 day. Those are ny questions. Thank you, M.

9 Sargeant for your patience and for the patience of

10 the panel. | know | was very | ong.

11 THE CHAI RVAN:  Thank you, M.

12 Rosenberg. I1'ma little worried if you do this
13 with all of the witnesses, you will put us out of
14  work.

15 M5. ROSENBERG Wul d that be a good

16 thing, M. Sargeant?

17 THE CHAI RMAN:  Not particularly,

18 personal |y speaking. M. WIIlians.

19 MR WLLIAMS: If | mght, if I could
20 just ask Ms. Rosenberg when she renewed her

21 conversation with Dr. Noble and Dr. Gunn, she was
22 referring to a map, and if she could just confirm
23 the map. | believe it was 6-42, but that would
24  just be --

25 M5. ROSENBERG M. WIlians, could I
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just check ny notes and nake sure we have

identified it correctly? Because | honestly think
for you all of these things that we have tal ked
about today, what we should give the secretary is
t he nunber of the docunment as it appeared in the
original evidence. And | apol ogize for ny being
fuzzy about that. That was not well prepared on
ny part. It was 6-42 -- fromwhat volume? Sorry,
it was fromthe map folio volunme of the EIS, and
it was actually fromthe soci o-econom c
assessnent .

MR. WLLIAMS: Thank you.

THE CHAI RVAN:  Thank you. | think now
we turn to the participants and cross-exan nati on.
First up on our revolving list is Concerned Fox
Lake Ctizens.

M5. PAWLOABKA: Good afternoon, | only
have a few questions this tine, | prom se.

THE CHAI RMAN:  Just introduce yourself
for the w tnesses, please.

M5. PAWLOABKA: My nanme i s Agnes
Pawl owska-Mainville, and |I'm asking just a few
guestions on behal f of the Concerned Fox Lake
Grassroots Citizens. And | wanted to thank you

for your presentation this norning. And ny first
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1 guestion is nore so a clarification. 1In regards

2 to the map that we were given -- well, | guess

3 that you were given of linear features, and your

4  discussion about including Bipole Il and ot her

5 linear features in the cunul ative assessment,

6 would you say or --

7 THE CHAI RVAN: Wi ch nap? The nunbers

8 are on the bottom

9 M5. PAWLOABKA: Linear features map
10 212.

11 THE CHAI RVAN:.  Thank you.

12 M5. PAWLOABKA: Whul d you say that

13 linear features like Bipole Ill, as you nentioned,

14  but others like the transm ssion |ines connecting
15 Keeyask and the south access road should be one of
16 the features on such a linear map as you were

17 gi ven today that woul d conpose the cumrul ative

18 assessnent ?

19 M5. GUNN: Yes, we woul d expect that
20 this is a map showing linear features within the
21 study area, so we woul d assune and expect that al
22 of themare there.

23 M5. PAWLOABKA: Ckay. Thank you. So
24 ny next question is -- well, you stated on one of

25 your slides, | think nunber 10, that you revi ewed
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1 the First Nations environnental report. You don't

2 have to refer to it, I"'mjust -- so if you could
3 di scuss briefly about how or what you understand
4 the First Nations understanding to be of the

5 curmul ative effects? Wat did you get fromthe

6 report in ternms of the cunul ative effects that

7 t hey see?

8 MR. NOBLE: That is a big one.

9 think the key nmessage | took away fromrevi ewi ng
10 that was the inportance of connectivity, between
11 under st andi ng connectivity and rel ati onshi ps
12 bet ween VECs and these conponents within the
13 assessnment area. And what -- whether it was a key
14 nessage or not, what is set out to ne is just sone
15 of the observations that were nade about the
16 rel ati onshi p between | and and how ecol ogi cal
17 change translated into social and cul tural change,
18 and the ability to use the | and as was
19 traditionally done. So that conmbined with the
20 holistic interpretation of these was probably what
21 stood out nobst to ne.

22 M5. PAW.OABKA: Ckay. Thank you
23 And, Dr. Gunn, do you have any brief inputs of
24  what you took fromthe reports?

25 M5. GUNN. That echos ny inpression as
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1 well, it is very simlar to what | would have
2 sai d.
3 M5. PAWLOABKA: Thank you. So the

4  second question | have, you spoke briefly on the
5 traditional inpacts that will be affected, you

6 mentioned themin your report, and ny question is
7 in regards to traditional subsistence econony of
8 the Cree and why you would view this as a pretty
9 i nportant aspect of the cumul ative effects of

10 Keeyask, and how do you see them as being part of
11 that cunul ative effects?

12 M5. GUNN: Can you refer us to where
13 in the report that --

14 M5. PAW.OWSKA:  You nentioned it on
15 your slides. That's page 47 | think. No, sorry.
16 43. That's it.

17 MS. GUNN:  43.

18 M5. PAWLOABKA: So here you use

19 exanples of the EIS that tal ks about the adverse
20 effects of traditional use and culture. | was
21 just wondering if you could discuss a little bit
22 briefly why you think that traditional econony and
23 subsi stence econony woul d be considered to be an
24  aspect of the cunulative effects in the Keeyask

25 proj ect ?
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1 MR. NOBLE: | mean -- | think in

2 general in cunulative effects assessnent social,

3 particul arly soci o-econom cs, so enpl oynment

4 i ssues, issues around health care and access are
5 typically considered, and we have sone fairly well
6 accepted indicators for using those sorts of

7 things. You see | ess common practice, including
8 nore of the socio-culture aspects in cunulative

9 effects assessment. And nost of the CEA work that
10 we do is largely biophysical, in practice what is
11 witten about is largely biophysical. And when
12 you get to an area where, you know, an inportant
13 part of society is dependent on the |and or the
14 connection to the land, that's not only a

15 connection for, you know, for let's say hunting

16 and fishing, but also a cultural connection. And

17 | think it is in those cases where that nore
18 holistic viewis considered. So | nean, | think
19 in an area like this regional assessnent, this

20 envi ronnment al assessnment study area, it sort of

21 goes w thout saying that, you know, the connection
22 to the land and traditional use and culture is an

23 extrenely val uabl e part of the cunulative effects

24 assessnent that would be carried out. And | would

25 echo that in, you know, in other regions as well
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1 where you have any comunities that are dependent,

2 whether it be spiritually or culturally, not

3 necessarily to separate those, but also in terns

4 of just dependent on the land as a traditional

5 practice. Cumul ative effects assessnent obviously

6 interact with the way that those comunities

7 interact with the land. That was a relatively

8 broad response, but --

9 M5. PAWLOABKA: Thank you. And then
10 you did nention that communities are dependent on
11 the land and it is inportant to | ook at the
12 cunul ative effects. So if | bring you back to the
13 same map, map 212, do you see any ot her
14 transm ssion |lines crossing south of the proposed
15 Keeyask project that you think should be included
16 in the linear features?

17 MR NOBLE: It is hard for me to

18 identify themon the map whether they are there or
19 not w thout know ng the specifics. But ny general
20 comment woul d be, you know, any of these |inear

21 features or disturbances that would affect, you
22 know, habitat, priority plants, caribou, noose,

23 core area, regardless of whether they are Keeyask
24  projects or not, and whether they are past or

25 potentially future projects should be included.
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1 And that's necessary in order to understand what

2 that total cunulative effect m ght be on

3 traditional use and culture. So |I don't know

4  whether they appear here or not, but ny general

5 statenent is that if this is the regional study

6 area, then all linear disturbances in there should
7 be included in the assessnent.

8 M5. PAW.OASKA: Thank you. If | were
9 to ask you that if an elder, one of the elders

10 that is wth the CFLGC woul d | ook at this map, and
11 his trapline is south of the proposed Keeyask

12 project, and he were to look at it and think that
13 this is the map that it is, since there are no

14 transm ssion |lines connecting Keeyask project any
15 where, and the south access road is not included,
16 would you say that's a bit m sl eadi ng?

17 M5. GUNN: | don't think it would be
18 fair to characterize it as m sl eadi ng, because we
19 don't know how and why exactly the features that
20 are represented there are or are not, so that's
21 probably sonething that we coul dn't comrent on.
22 But we woul d probably just go back to reiterating
23 t he sane point that we woul d probably expect to
24 see that all of the linear features would be put

25 on that map, if this is a map of linear features.
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1 So whether we could call that m sleading or not,

2 we probably couldn't say such a thing.
3 M5. PAWLOABKA: Thank you so mruch

4 That's all of the questions that | have.

5 THE CHAI RVMAN:  Thank you. Ms. Kearns.
6 M5. KEARNS: Hi, ny name is Stephanie
7 Kearns, |egal counsel for Pimcikamak. | wll

8 start at page 4 of your report, and the very first
9 par agraph. Page 4 of the report, not the slides.
10 And it says, in our view undertaking a regional

11 CEA in the Nelson River sub watershed that

12 considers the potential cunulative effects of al
13 Mani t oba Hydro projects and associ at ed

14 infrastructure is a prerequisite to effective CEA
15 and to understandi ng the nanagi ng of the potenti al
16 cunul ative effects of hydroelectric developnment in
17 t he region.

18 And ny question is why do you

19 recommend a RCA for the Nel son River sub watershed
20 as opposed to a smaller area? So, | guess |I'm

21 wondering if you can just explain to ne how you

22 arrived at the Nel son R ver sub watershed being a
23 good area to do a RCA for?

24 M5. GUNN: | don't think -- I think we

25 were just trying to get across the point that
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doing a good, full, proper regional cunulative

effects assessnent is a prerequisite to doing a
good cunul ative effects assessnent at the project
| evel .

MR. NOBLE: And that there has been
i ncreasingly nore work done on watershed and sub
wat ershed scal e assessnent. So it is -- tous it
was, you know, a clear choice and we were al so
foll ow ng, based on the panel's report from Bi pol e
1l in ternms of echoing sone of the statenents and
concl usi ons and reconmrendati ons nade in that
report as well that we support and agree wth.

M5. KEARNS: Do you think if it was a
RCA that included the watersheds affected by the
LWR and CRD, that would be a good prerequisite to
an effective CEA?

M5. GUNN. | think potentially -- |1
t hi nk that those kind of decisions would have to
be taken at the tine that that kind of exercise
woul d be considered. So what woul d be the exact
appropri ate boundaries for this broader regional
cumul ative effects assessnent, that is sonething
that would need to be debated. So it is possible.

M5. KEARNS: Okay. So then now

turning to your recommendati on, which is on slide
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1 37, so your reconmendation is that a good CEA is
2 needed prior to Keeyask approval. So ny question
3 is aml right to read into that recomrendati on,

4 the statenent fromyour report, so that a good CEA
5 includes as a prerequisite a regional cunulative

6 effects assessnent on a watershed | evel ?

7 MS. GUNN:  Yes.

8 M5. KEARNS: Then | just have a couple
9 of questions to clarify sonme of the back and forth
10 during your cross-exam nation. | got a bit

11 confused about how | had read the report. So one
12 was there was talk about mtigation nmeasures. And
13 am| correct that the point that you made in your
14 report was that there is a difference between

15 mtigation neasures done in the initial assessnent
16 of direct and indirect effects, but the point that
17 you made was that there are no mtigation nmeasures
18 to deal wth cunulative effects?

19 M5. GUNN:. Well, kind of, that's sort
20 of -- okay. So the thing is that the concl usion
21 was that there were going to be no cunul ative

22 effects significant in adverse, so when you

23 conclude that, then there is no need to propose

24  further mtigation nmeasures, because it would --

25 there is no need for it. But there were sone
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1 curmul ative effects antici pated soci o-econom cally

2 and then mtigation was proposed for that such

3 that there were no significant adverse residual

4 effects. | hope that -- it is kind of a techni cal
5 explanation. But it is just that you would have
6 your mtigation proposed for the direct effects

7 assessnment and you may need to go further than

8 that if you are going to anticipate residual

9 cunul ative effects.

10 M5. KEARNS: So other than the

11 soci o-econom c, there were no mtigation neasures
12 pr oposed?

13 M5. GUNN: No, because they weren't

14 expect ed.

15 M5. KEARNS: And then there was

16 discussion this afternoon about the spatial limt
17 for assessing the VECs. And am | correct that the
18 poi nt that you make in your report is that the

19 study area for the cunul ative effects assessnent
20 doesn't have to be the sane as the study area used
21 for the direct assessnment?

22 M5. GUNN: Correct.

23 M5. KEARNS: It could be a broader

24  area used for a cunul ative effects assessnent?

25 M5. GUNN: Yes, you nay need to adjust
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1 it, yes.
2 M5. KEARNS: That's it. Thank you.
3 THE CHAIRMAN: | want to test the
4 water a little bit. It is 10 to 4:00. M. Welan

5 Enns, do you have any idea how | ong you m ght be?
6 M5. WHELAN ENNS: | woul d hope about

7 hal f an hour.

8 THE CHAI RVAN:  Ckay. Cone forward.
9 M5. WHELAN ENNS: Thank you
10 M. Chair. | have about ten or a dozen questions.

11 They are short, and they are in relation to the

12 presentation fromthe experts, and a couple that
13 are fromthe cross-exam nation period. So the

14 first question then for Dr. Noble and Dr. Gunn,

15 came as a result of page 15, and it is froma

16 non-scientific expert for sure. Wuld you tell us
17 if it is a usual or best practice for the tenporal
18 limt or tenporal scope for different VECs to vary
19 to the degree that they do in this EIS?

20 M5. GUNN. That's a fairly general

21 guestion and hard to answer specifically. But it
22 is normal for it to vary. But the best practice
23 or the good practice approach is to try to extend
24 out your nodeling or scenario analysis as far into

25 the long termfuture as you can, yes.
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1 M5. WHELAN ENNS: Thank you. Do

2 either or both of you have advice for the

3 participants, advice for the parties here about

4 the paraneters of a watershed that woul d have

5 captured all curul ative effects? Now, the reason
6 for the question is because there was sone

7 di scussion, this was around page 18, in your

8 presentation, about watersheds. So do you in fact
9 have advice in ternms of, again, the scale or

10 scope, I'mnot the best on term nol ogy, the

11 tenporal scale, in ternms of watershed that would
12 be best for the CEA?

13 M5. GUNN. The spatial scale for the
14  watershed that woul d be best for the CEA again
15 that is sonething that would need to be debated,
16 t hose ki nds of decisions depend upon the context
17 of the devel opnent of the decisions that are being
18 taken and that sort of thing. So it would be very
19 hard for us to nake a solid recommendation in the
20 absence of know ng what the is project that you
21 are | ooking at.

22 MR. NOBLE: But | think, and | agree,
23 | think it is good to hear, one of the things I

24 would add to that is in the map that was shown

25 fromAl berta, which is a nice exanple where they
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1 took a watershed and broke it into river reach, so

2 it is sort of a separate analysis within the

3 context of different |evels of devel opnent

4 intensity and different types of effects. So

5 effects were being anal yzed within the context of
6 what | guess was nore closely matchi ng what was

7 happeni ng on the | andscape as opposed to sinply

8 taking one section of a river and then conparing
9 it to the entire watershed, like in the Athabaska
10 exanpl e, they selected reaches and did separate
11 anal ysis there so it was context specific, and

12 t hen | ooked at the broader cunul ative context for
13 the entire watershed, so a multi-scal ed approach
14 M5. VWHELAN ENNS: Thank you. Looki ng
15 for page nunber 22, and again this has to do with
16 listening to your presentation and the questions
17 t hat cane up.

18 You made comments about the cunul ative
19 effects anal ysis provided to us being weak. So
20 the climate change question cones forward from our
21 perspective. And could you |let us know whet her or
22 not you feel that the cumul ative effects

23 assessnment that we have been provided with

24 adequately responds to projections on climte

25 change?
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1 M5. GUNN. | don't think anything that
2 | reviewed was with direct relevance to climte
3 change. | don't know about you.
4 MR. NOBLE: Not sure | could give you

5 a certain answer on that right now. You know,

6 whether or how nuch reference was given to climate

7 change and future devel opnent or future scenarios

8 in forecasting, |'msorry.

9 M5. WHELAN ENNS: Thank you. Did you
10 have occasion in the analysis and study that you
11 were doing to use the EI'S guidelines in your
12 analysis in terns of what is required in the EI' S
13 gui del i nes and what you were doing in | ooking at
14  the cunul ative effects?

15 MR. NOBLE: Sorry, is the question

16  whether we used those?

17 M5. WHELAN ENNS: Did you use the EI' S
18 gui delines for the Keeyask Generation Project in
19 your anal ysis and your study?

20 MR NOBLE: Well, we used them |

21 guess we reviewed the guidelines and the

22 principles that were stated for doing the

23 assessnment, and then identified our own principles
24  and standards as well to exam ne the assessnent.

25 So we used both, both sets.
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1 M5. WHELAN ENNS: Thank you. Are

2 there exanples, and this is about priority plants,
3 SO we are on page 23, are there exanples in

4 cunul ative effects assessnents done el sewhere in
5 Canada where First Nations are affected and where
6 medi ci nal plants are considered priority plants?
7 MR. NOBLE: Yes. And | nean, | can't
8 speak broadly to all environnental assessnents but
9 | can proudly speak to one that | was invol ved

10 wth, where we did involve First Nations in doing
11 traditional cerenmonies within the area, and there
12 was a series of sweats and cerenony procedures,

13 and then we did traditional use mapping with the
14 elders to identify areas of nedicinal plants. And
15 t hey deci ded that the npst appropriate approach
16 was to group nedicinal plants with other priority
17 or culturally significant or spiritually

18 significant plants, so as not to identify or

19 reveal where nedicinal plants were | ocated

20 specifically. So that information was then

21 overlain within the spatial analysis of the

22 cunul ative effects assessnent. There wasn't any
23 technical, you know, field based anal ysis by

24 ecologists let's say to identify the plants. W

25 relied 100 per cent on the napped information
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provi ded foll owi ng the cerenonies.

M5. WHELAN ENNS: Thank you very nuch.
Again, a question if | may about spati al
separation, and this foll ows approxi mately page
3l. And it is a simlar kind of question in terns
of cumnul ative effects assessnment practice in
Canada. And that is have you, and this probably
applies to both of you, but up to you in terns of
best way to answer the question and who to answer,
and that is have you been involved in either the
ef fects assessnent of other projects or the review
of effects assessnment and cunul ative effects
assessnment of other projects where spati al
separation is used as a basis for the concl usion
of no significance?

M5. GUNN. | think that we are kind of
t hi nki ng about the Bipole Ill reviewthat we did
| ast year, and there was certainly a | ot of
di scussion at that time around the connection
bet ween those two, you know, the perceived or
actual connections between those two transm ssion
rights of way on the sane | andscape. So there was
t hat exanpl e.

M5. VWHELAN ENNS: Ckay. Thank you.

M5. GUNN: We do have anot her one.




Volume 13 Keeyask Hearing November 12, 2013

Page 2896
1 MR. NOBLE: | was thinking |I had

2 anot her exanple of a particular unnaned m ni ng

3 conpany that |I'mcurrently doing sonme work for

4 And in their previous assessnents they had

5 identified spatial separations of their tailing

6 sites. They were spatially separated so they are
7 not seen as having any adverse effect because of

8 the distance between them They are rethinking

9 that right now and | ooki ng nore at the watershed
10 and runoff fromthose, what is accunul ating

11 downstreamin terms of how that is affecting the
12 health of fish populations. So there are exanples
13 of where that cones up, and again we woul dn't want
14 to generalize, it is sonething that really varies
15 fromone case to the next, but there are certainly
16 cases where that does happen.

17 MS. VWHELAN ENNS: Was our

18 under st andi ng accurate in terns of your

19 presentation today and your answers in

20 cross-exam nation, that spatial separation, as a
21 basis for an ingredient in arriving at

22 insignificant or no significant effects

23 conclusion, is less than best practice?

24 M5. GUNN: | think what we are saying

25 is that you can have spatial separation and there
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1 can still be cunulative effects that result.
2 M5. WHELAN ENNS: Thank you
3 Page 40 there is a reference to the
4 initial anmbunt of flooding predicted at 45 square

5 kil ometres. Wuld the EIS or portions of it and
6 the cunulative effects assessnent need to be

7 updated or reviewed for a range of VECs if

8 fl ooding after operation of Keeyask is nore than
9 45 square kil onetres?

10 MR. NOBLE: |I'mnot sure the EI'S

11 itself would need to be updated, but | think

12 that's where, | nean, the proponents' nonitoring
13 and adaptive managenent strategi es woul d be nost
14 inportant, or at least it would trigger new

15 managenent and mitigation neasures and revisit the
16 effectiveness of those proposed in the EIS. You
17 know, the thing is that, | nean, we had a

18 di scussion earlier about the soundness of

19 mtigation. And sonme mtigation efforts are well
20 proven in practice, and that's fine. Ohers are,
21 there are sonme uncertainties involved with them
22 and if there are uncertainties in the inpact

23 predi ctions, there are also uncertainties in

24 whet her the mtigation practices will work.

25 So | wouldn't say that you would
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revisit the EIS per se, but | think that's

sonet hing that would need to be carefully planned
for and thought of in adaptive managenent
pr ogr ans.

M5. WHELAN ENNS: Connected questi on,
and | was nyself trying to identify instances in
terms of Hydro generation projects in Canada,
goi ng outside of Manitoba, where the predicted
anount of flooding was exceeded. And again, |I'ma
generalist, so | did not, other than concl uding
that's probably happened in Quebec, | didn't get
any further in terns of trying to identify it.
But I would like to ask you whether in the
provi nces in Canada where there is a | ot of
hydroel ectric generation projects, whether either
of you have been involved in the kind of steps
that you are identifying, Dr. Noble, in terns of,
okay, this is nore than we predicted, and how do
we go back to the cunul ative effects and the
adaptive managenent and the changes that we need
to make? Have either of you worked on sonething
of that sort?

M5. GUNN: | haven't, no.

MR. NOBLE: | was involved in, as a

consul tant for Nalcor Energy on their
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1 hydr oel ectri c devel opment project for the | ower
2 Churchill. And it was sonething that was
3 di scussed there as well in terms of, you know,
4 just, | guess in general, the certainty around the

5 predi cted inpacts and the certainty around

6 mtigation neasures. So it is -- | couldn't

7 really tal k beyond that specific exanple where |

8 had sonme direct involvenent with, but it was a

9 part of the mtigation planning paranmeters for the
10 | ower Churchill hydro project, and that was in

11 Labr ador .

12 M5. WHELAN ENNS: Thank you.

13 In your reading, your review and your
14 study in ternms of cunulative effects assessnent,
15 did you find -- and | renmenber what you've said in
16 terms of the VECs approach and the conplinents and
17 al so the best practices in Canada in terns of VECs
18 approach, did you, though, in your review and your
19 anal ysis identify any potential VECs, or VECs that
20 you woul d have expected to see in the EIS and this
21 CEA?

22 M5. GUNN: | don't think that we could
23 comment on that because it wasn't part of the

24 review framework that we were enploying. That

25 wasn't, you know, a piece of the work that we sort
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1 of undertook. Again, if we had sone tinme to

2 reflect upon that, we m ght be able to suggest --
3 so probably not at this tine.

4 M5. WHELAN ENNS: Thank you.

5 | have a coupl e of questions left,

6 M. Chair, that canme fromthe cross-exam nation
7 peri od.

8 The | egal counsel for Manitoba Hydro
9 and the Partnership has made references, nade a
10 few references to 30 years into the future in the

11 guestions that you were hearing today. And we

12 al so heard sone di scussion about length of life of
13 the project fromlegal counsel. So the question
14 is whether -- and I know this is general again, so
15 it my be different by VEC, and al so different at
16 perhaps one point in tinme or another in the life
17 of a project. But the references to 30 years is
18 what the question is about, and that is, is 30

19 years into the future sufficient to determ ne

20 cumul ative effects?

21 M5. GUNN. That really has to be

22 considered on a VEC by VEC basis. And even then,
23 what is ideal interns of a length of tine for

24  prospective analysis, that can't always be

25 acconpl i shed because of limtations to data or
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1 nodel ing or the liKke.

2 MR. NOBLE: And | think earlier

3 referred to some of the work that has been done in
4  sone other watersheds on nore than nodeling future
5 scenari o based analysis. And really you can run

6 these things quite far into the future. The |evel
7 of uncertainty obviously increases, but | think it
8 i s that bal ance between your tenporal analysis,

9 what is going to be useful to help inform decision
10 maki ng, and at what point are you exploring

11 hypothetical. And | think it is trying to find

12 t hat bal ance in general that will work. And

13 again, this is a very general statenment, but it

14 is, as Jill said, it is something that varies VEC
15 by VEC. And you know, | have been involved in

16 assessnents where 25 to 30 years has not been

17 uncommon, 50 years has been nodelled. |If you are
18 | ooking at things |like climte change, obviously
19 you tend to deal with longer termfutures. It is

20 quite variable in practice and it really depends
21 on what information you want to get, what is the
22 time frane that you are concerned about for

23 deci si on maeki ng, when is the decomm ssioni ng of
24  the project happening and so forth?

25 M5. WHELAN ENNS: Thank you.
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1 The EI'S guidelines for the generation

2 project include a deconm ssioning plan. Wuld

3 havi ng a deconm ssi oni ng pl an have hel ped you in
4 terns of thinking about lifeline for the project
5 and for the VECs that you were tracking for

6 cunulative effects assessnent?

7 M5. GUNN: | don't know that it would
8 have hel ped us. It is just that it is something
9 t hat woul d have been good information, we woul d
10 have suggested it was actually considered in the
11  cunul ative effects assessnent.

12 M5. VWHELAN ENNS: Thank you. One

13 guestion left, M. Chair.

14 There have been also a fair nunber of
15 references today during the cross-exam nation of
16 the ten years of work that Manitoba Hydro and the
17 Cree Nation partners have put into all of the

18 steps to arrive to where we are at today. |Is

19 there any pattern in ternms of the significance of
20 this project in a |long-standing 50 year ol d hydro
21 systemon this kind of river system is there any
22 kind of a pattern, anything that you can point to
23 in terns of environnental assessnent and

24 cunul ati ve assessnents on those projects in Canada

25 that points to howlong it takes? |Is ten years a
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1 usual kind of pattern to work sonmething up for
2 this?
3 MR. NOBLE: For doing a cunul ative

4 effects assessnent ?

5 MS. WHELAN ENNS: To get to EIS, to
6 i nclude the cunul ati ve effects assessnent ?
7 MR. NOBLE: Ww, | mean, | know of

8 sone projects that have been a | ot |onger and sone
9 t hat have been nuch shorter. It really, it is

10 sonething that varies, | think, by the conplexity,
11 not only the conplexity of the project, but |

12 think the conplexity of the parties involved, in
13 terms of, you know, how well they work together

14  and share the common views and val ues and so on.
15 So | think that, you know, there has been sone

16 work done on the normal anount of tinme it takes to
17 do environnental assessnent, but that's sonething
18 that is so variable. There have been sone good

19 regi onal cumul ative effects assessnents done for
20 watersheds that have been done, provided useful

21 i nformation, these have been outside the

22 regul atory process, but have provided useful

23 information for decision making in a year. Sone
24 even less. But you have to appreciate that the

25 type of data and the approach that's being used is
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1 very different there than | ooking at |ong-term

2 trends and benchmark nodeling and so on.

3 So | think that's sonething that

4 really varies based on practice. | nean, there

5 are cumul ative effects nonitoring prograns that

6 have been ongoing for a nunber of years across

7 Canada.

8 M5. VWHELAN ENNS: Thank you very nuch,
9 bot h of you.

10 THE CHAI RVAN:  Thank you,

11 Ms. Wiel an- Enns.  Ms. Quirguis?

12 M5. GURAJ S: Cood afternoon. |I'm
13 Cathy @Quirguis, I'mlegal counsel for Peguis First
14 Nation. [I'mgoing to just take you through a few
15 guestions, hopefully it won't take too |ong, maybe
16 not |onger than 15 m nutes.

17 | want to start off tal king about

18 scope and the evidence that you have al ready

19 provi ded about scope, and just ask you a few nore
20 guestions clarifying al so what we heard this

21 af ternoon, and al so what we heard this nmorning in
22  your evidence.

23 So what | understand you to be saying
24 is that geographically and tenporally, scope

25 shouldn't be limted to a specific area but it
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1 should be defined in accordance with VEC
2 sustainability. |Is that correct?
3 M5. GUNN: Yes, that sounds right.
4 M5. GURGUS: ay. So that would

5 al so include what you are tal king about earlier

6 for what cane out during cross about the regional
7 study area and how things may have been assessed
8 adequately in that regional study area, but maybe
9 not necessarily in terns of VEC sustainability.
10 Wuld that be fair to say?

11 Like, | guess I'mtrying to -- |I'm
12 having a bit of difficulty understandi ng what

13 conmes first, is it VEC sustainability or the area
14 that you define?

15 M5. GUNN: Well, it is the VEC first,
16 and then the area that would respond best to

17 under standi ng the condition of the VEC, yes.

18 M5. GURAUS: Geat. Thank you.

19 And so then it would be fair to say
20 that the CEA, the cunulative effects assessnent
21 shoul d just basically followthe effects on the
22 VEC?

23 M5. GUNN. Yes. The study area

24 shoul d, as best as possible, represent an area

25 that would be sufficient to be able to eval uate
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the sustainability of the VEC. And so | think we

tal ked about earlier, that's why it varies from

VEC to VEC. So, yeah, you may see quite a bit of

vari ance.

M5. GURGUS:. Geat, thank you.

So when it comes to specific project,
and | guess | will take you to slide 18, because

you made nention of sonething that is particularly
relevant for my client is that if there is the
potential for let's say inpacts fromthis project
or the cumul ative effects that it is going to add
to that is going to change the water flow to the
Nel son River and there is going to be upstream
i npacts to Lake Wnnipeg, then the environnental
assessnent is the tine, or the cumul ative
environment al assessnent is the tine to ask those
guestions and to see whether those inpacts --
whet her those inpacts do have potential to take
pl ace; is that correct?

M5. GUNN: | woul d agree.

M5. GURGUS: ay. Geat.

So would it also then be fair to say,
and | think you may have alluded to this, that is
for good CEA to take place, it is required to

broadly define VECs, so to take a broad approach
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1 to defining what a VEC is?

2 M5. GUNN: | think what we suggested
3 is that you woul d take those VECs forward t hat

4 needed to be carried forward fromthe direct

5 ef fects assessnent, but you m ght also include

6 sone val ued eco-system conponents that are

7 regionally significant.

8 M5. GURGUS: Wuld you be able to

9 maybe wal k ne through how that's identified? How
10 is a VEC identified?

11 M5. GUNN. There is a wide variety of
12 ways that VECs are identified. Lots of tines it
13 i s through conversations with key stakehol ders

14 around what is inportant. Sonmetinmes it cones

15 directly out of the science as to what is known to
16 be inmportant scientifically for eco-system

17 function. It is sort of a multi-layered process
18 by which that VEC list is defined.

19 M5. GQURAJS: So, earlier onin this
20 process, and it has been discussed on the
21 transcripts that fromny client's perspective,
22 Peguis First Nations who have reserve | ands on
23 Lake Wnni peg, they have rai sed concerns and they
24 have been very open and on the record about the

25 fact that they believe that water nanagenment in
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1 the north has inpacts on Lake W nni peg on yearly

2 flooding and so on. So is that sonething that

3 shoul d be considered in defining a VEC?

4 MS. GUNN: It could be.
5 M5. GQURGUS: Geat. Thank you.
6 So |l wanted to relate this to the

7 di scussi on about threshold analysis, and | think

8 what Ms. Rosenberg had brought up about the

9 maxi mum zone of detectable influence. | think she
10 was talking about it a bit in the context of

11  whether nmitigation neasures were sufficient to

12 bring down that -- bring down the detectable

13 i nfluence. But what | understood from your

14 evidence is that it is nore so about the

15 assessnment approach than the questions that you

16 ask to determ ne what that zone is; would that be
17 correct?

18 MR NOBLE: | think it is a

19 conbi nati on of those two things. And | think it
20 is something that's exam ned at different stages
21 of the assessnment process in terns of, you know,
22 if a project is having a potential effect on a

23 VEC, then you want to make sure that, yes, you are
24 examning to the maxi mum extent to which you can

25 actual ly detect or understand or analyze an
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effect. And | think you revisit that again when

you |l ook at mtigation neasures in terns of what

is the spatial or tenporal limt of a detectable

effect fromthe project. And then you can add to
that, of course, other future projects and

devel opnments as wel | .

So | think it is something that occurs
not just once in the process, but in defining the
VEC and the spatial scale of the assessnent, but
al so then | ooking at the effectiveness of the
mtigati on neasures that are being proposed.

M5. GU RGU S: Thank you.

| guess flowing fromthat, this n ght
be a fairly obvious question, but I will ask it
anyways. |If we then fail to, or if there is a
failure to identify a relevant or significant VEC
then we woul d have like -- we would have then a
fl awed picture of what the zone of influence of a
particul ar project, or what the zone of influence
of cunul ative effects mght be. |Is that fair to
say?

MR. NOBLE: |1'mgoing to, | guess it
conmes back to -- it is fair to say, yes, | think
it comes back to what Jill was sayi ng about how

those VECs are determined. And | think it really
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1 hi nges on that process in terns of, maybe at the

2 end of a cunulative effects assessnent a VEC was

3 m ssing that was deened inportant to a particul ar

4 group or community or region, | think that

5 reflects on how VECs were selected up front, and

6 maybe in ternms of how the assessnent process was

7 adapted as new i nformati on was gained as it noved

8 along.

9 So, you know, | guess whether it was
10 unsuccessful or a shortcom ng woul d vary dependi ng
11 on, if it was your VEC and you wanted it in there
12 and it wasn't, then it was obviously a shortcom ng
13 but it may not have been to other participants.

14 But, you know, that's part of the open process of
15 scoping and including VECs in an EIA and just

16 maki ng sure that the new information that you do
17 | earn as you nove along in assessnent is

18 i nt egrated, because you don't want to cone up

19 m ssing inportant VECs. At the end of the day you
20 can't address everything, so | think it is finding
21 that bal ance, that's just keeping it practical.

22 M5. GURGAUS: GCay. So then, | nean,
23 do you have an opinion, or in your opinion, given
24 the context of the fact that we are tal ki ng about

25 a river system that we are tal king about
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1 managenent of water flow, would it have been

2 appropriate to identify a VEC as being, as one of
3 t hem being the water flow and the water |evels

4 upstream of the project as far as Lake W nni peg?

5 M5. GUNN. It certainly could have

6 been, but you woul d need to have expert advice to
7 know that for sure, and that's not our area of

8 expertise. Yes. But it certainly could have

9 been, it could have been.

10 M5. GURAUS: Geat.

11 | think those are all of my questions,
12 t hank you.

13 THE CHAI RVAN:.  Thank you,

14 Ms. Quirguis. Canvass the panel? Do you have

15 any?
16 MR. YEE: | just have one question,
17 because I'mstill having a problemw th the

18 tenporal and spatial, how you establish this with
19 specific VECs. Can you just give ne a quick

20 generalization on how that's done?

21 M5. GUNN. So you are asking --

22 MR. YEE: |I'mtrying to figure out, in
23 terms of your cumul ative effects assessnent, how
24 do you establish spatially and tenporally with

25 respect to the VECs? It depends on the individual
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1 VECs and it will vary. |'mwondering what is that

2 process, can you give ne a brief overview?

3 M5. GUNN. Well, | guess it is just a
4 matter of considering, you want to understand the
5 condition of that VEC at the present, and you are
6 going to want to understand the condition of it in
7 the future with the proposed project and any ot her
8 proposed projects. So if you take your tenporal

9 scale, then you are going to have to figure out,
10 you know, what are those other, the project and

11 t he ot her proposed projects. And at |east you

12 woul d have to try and push that tenporal scal e out
13 to capture the discernible effects fromthose. So
14 it wuld be -- you would have to have that

15 specific information to know, but you would

16 consider that sort of thing. And then in terns of
17 your spatial limt, again, it wuld be -- it would
18 need to be broad enough to capture anything that's
19 going to influence the overall survival or

20 sustainability of that VEC. So, again, the

21 process is very VEC specific on how you would

22 obtain that information. Whether you are

23 obtaining that information through established

24 scientific, you know, boundaries or borders that

25 al ready exist, or maybe that isn't there, so you
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have to consult with experts and they are naking

their best judgnents, so you mght do that. You
m ght | ook to previous cases where the sanme type
of work for the sanme type of VEC has been done, so
there are some standards to follow in that sense.
So | think it is, I think it is a matter of
feeling your way through each of those VECs and
drawi ng on as nuch expertise as you can.

| don't think in the end it is ever
going to be perfect. | think all of these things
are still debatable, and we have to still accept
that we can only do what we can do based on our
nodel i ng capabilities, or data and what we want
out of that process. | hope that doesn't confuse
you nore, but there is no hard and fast way that
is done for each one.

Bram do you want to add to that?
hope that's hel pful.

MR. YEE: Thank you, that's a little
bit hel pful. Thank you.

THE CHAIRMAN:  Is that it?

| don't have any questions for you,
al t hough you rai sed one or two questions that |
may need to put to the proponent before we are

finished, but nothing for you today.
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1 M. WIlianms, any re-direct?

2 MR. WLLIAVS: No re-direct,

3 M. Chair.

4 THE CHAI RVAN:  Thank you.

5 Vell, I"'mactually a little amazed, |
6 didn't think we were going to wap this up today,
7 but it |ooks Iike we have. So thank you all for
8 your participation today.

9 Madam secretary, we have any nunber of
10 docunents to put on the record.

11 M5. JOHNSON: Yes, we do, as well as a
12 correction fromlast week. | had m stakenly

13 nunbered CAC 005 as the Northern Fl ood Agreenent
14 that Ms. Craft had put on the record. It is

15 actually 006, and the TLE docunent w ||l be 007.
16 CAC 008 is the subm ssions of Cctober 7 from CAC,
17 wth their subm ssion outline and CVs; 009 is

18 today's presentation on cunul ative effects

19 assessnent; nunber 10 is Drs. Gunn and Noble's

20 report; and nunber 11 was the suppl enent that was
21 handed out with today's information.

22 Now, KHLP 51 is an excerpt fromthe
23 El'S, section 1.4, assessnment nethods; 52 is

24 section 5.3.1, assistant framework steps; KHLP 53

25 is section 7.5.1, aquatic environnment; KHLP 54 is
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CEC round 1, CAC 0008; 55 is TAC public round 2,

0001; 56 is section 6.5.3.3.4, residual effects of
operation. Nunber 57 is Cunul ative Effects
Assessnment Practitioner's guide; 58 is map nunber
630, linear features and core areas; 59 is map
212, linear features; 60 is map 213, core areas;
61 is map 642, resource use |local and regional
study areas; and 62 is the quote from El der
W Iiam Beardy.
(EXH BIT CACO06: Northern Flood
Agreenment entered by Ms. Craft)
(EXH BIT CAC 007: TLE docunent)
(EXHI BIT CAC 008: Subm ssions of
October 7 from CAC, subm ssion outline
and CVs)
(EXH BIT CAC 009: Presentation on
curul ative effects assessnent)
(EXH BIT CAC 010: Drs. @unn and
Nobl e' s report)
(EXH BIT CAC 011: Suppl enent handed
out with today's information)
(EXHI BIT KHLP 51: Excerpt fromthe
El S, section 1.4, assessnent nethods)
(EXH BIT KHLP 52: Section 5. 3.1,

assi stant framework steps)




Volume 13 Keeyask Hearing November 12, 2013

Page 2916
1 (EXH BIT KHLP 53: Section 7.5.1
2 aquatic environnent)
3
4 (EXH BIT KHLP 54: CEC round 1, CAC
5 0008)
6 (EXH BIT KHLP 55: TAC public round 2,
7 0001)
8 (EXH BIT KHLP 56: Section 6.5. 3. 3. 4,
9 residual effects of operation)
10 (EXH BIT KHLP 57: Cunul ative Effects
11 Assessnent Practitioner's Quide)
12 (EXH BIT KHLP 58: Map nunber 630,
13 linear features and core areas)
14 (EXH BIT KHLP 59: Map 212, linear
15 f eat ur es)
16 (EXH BIT KHLP 60: Map 213, core
17 ar eas)
18 (EXH BIT KHLP 61: Map 642, resource
19 use |l ocal and regional study areas)
20 (EXH BIT KHLP 62: Quote from El der
21 W Iiam Beardy)
22 THE CHAI RVAN:  Thank you
23 | would like to thank Dr. Gunn and
24 Dr. Noble for their presentations here today and
25 for the work that you did for your -- not your
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1 client, but your whatever he is, for the Consumers

2  Association of Mnitoba.

3 Safe travel s hone, and who knows, we
4 wll be doing another one of these next year, we
5 may see you again.

6 Not only did we conclude, but we are
7 about five mnutes ahead of schedule. So did you
8 want to add sonething? | saw you pointing, |

9 t hought you m ght want to keep us going a while
10 | onger, M. WIIlians?

11 MR. WLLIAMS: Just seeking direction
12 fromthe board. In terns of the terrestrial panel
13 from Mani toba Hydro, and | haven't thought this
14  full through and I'mnot sure -- is it anticipated
15 that they will be available tonorrow, or |I'mjust
16 seeki ng gui dance fromthe Comm ssion.

17 THE CHAI RMVAN. My under standi ng of the
18 schedule is that we have two of your w tnesses up
19 tonorrow, do we not?

20 MR, WLLIAMS: We do. Normally we

21 would let Hydro finish their record before we --
22 THE CHAI RVAN:  That woul d be the

23 normal process, but are these witnesses able to
24 carry over for a day or two or three, or cone

25 back?
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MR WLLIAVS: Well, | think there is

no issue with Dr. Peake. Wat | will do, perhaps,
M. Chair, is just go reflect whether in any way
Dr. Schaefer's evidence would be inpaired if we
changed the normal course of business. So
certainly Dr. Peake, who | believe is schedul ed
for tonorrow norning, there should not be any
problemw th that.

THE CHAI RVAN.  Ckay. | nean, we woul d
like to nove the schedul e al ong as best we can,
but we are running a bit behind schedule, and I'm
not exactly certain when we can get that panel in.
But we will talk with you sone nore after, but
Dr. Peake tonorrow norning is good to go, okay,
and then we will consider it tonorrow norning.

So | guess maybe we are not that much
ahead of schedule. Thank you all, and we w ||
reconvene tonorrow norning at 9: 30.

(Adj ourned at 4:26 p.m)
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