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1 Thur sday, Novenber 14, 2013

2 Upon commencing at 1:30 p. m

3 THE CHAIRVAN: W'l | cone to order and
4 reconvene the hearing. This afternoon we have the
5 Consuners Associ ation Manitoba with a presentation
6 on sustainability.

7 Now, | understand there m ght be a bit
8 of an issue with Dr. G bson hearing us?

9 MR, WLLIAMS: | believe as long as --
10 can you hear us okay, Bob?

11 THE CHAIRMAN:  We can't hear him

12 MR WLLIAMS: W're just going to try

13 t hi s agai n, Bob.

14 DR. G BSON: (i naudible).

15 THE CHAI RVAN.  Maybe he could talk a
16 little bit nore.

17 MR. WLLIAMS: Bob, we're just going

18 to have you talk for a bit, maybe introduce

19 yourself and we'll see if the court reporter can
20 pick it up.

21 DR G BSON: GCkay. |'m Bob G bson,
22 (i naudi bl e) Waterloo. Let nme knowif you can't
23 hear mne.

24 MR WLLIAVS: Bob, the sound is

25 breaking up just a little bit, so we're going to
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1 try it one nore time, just try it again and we'l|

2 see how it goes. Ckay?

3 DR G BSON: Al right. (inaudible).
4 MR. WLLIAMS: Bob, we're going to ask
5 the tech people to cone up and we'll ask you to

6 stand down, and | think they have some questions

7 for you.

8 (OFF THE RECORD)

9 MR WLLIAMS: Bob, the technicians
10 would like to know, are you using your phone or
11 your conputer?

12 DR. G BSON: | am speaking through the
13 phone, | hope. | amgetting a |ot of feedback.
14  (inaudible).

15 MS. PASTORA SALA: Hi, doctor, it's
16 Joelle. Wuld you be able to try picking up the
17 phone?

18 DR. G BSON:. Al right, I'm speaking
19 now right into the handset of the tel ephone.

20 M5. PASTORA SALA:  That's nuch better
21 Did you want to try introducing yourself one nore
22 time?

23 DR. G BSON: | am speaking on the

24  handset from Waterloo. It's Bob Gbson. | am

25 preparing to discuss matters with the Conm ssion.
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1 MR. WLLIAMS: Bob, that's great, and

2 now you know why | brought Joelle wth nme, she's
3 ny interpreter in nore ways than one.

4 So what |I'mgoing to suggest is, we'll
5 just get Ms. Johnson, Bob, the board secretary, to
6 swear or affirmyou.

7 DR. G BSON. Ckay.

8 Dr. Bob G bson: Sworn.

9 MR. WLLIAMS: And just for the panel,
10 again, we have two handouts from CAC Manit oba.

11 One is the powerpoint presentation of Dr. G bson
12 which we'll conme to quite shortly. And the other
13 one is a brief statement of qualifications, both
14 for Dr. Gbson and for Dr. Gaudreau. And | would
15 just note that because of Dr. Gaudreau's duties at
16 the university of, | think Northern British

17 Col unbi a - -

18 DR. G BSON: Northern British

19 Col unbi a.

20 MR. WLLIAMS: -- he's unable to join
21 us today.

22 Dr. Gbson, I'Il just ask you to

23 confirmthat you have, one of your areas of

24 expertise is in sustainability assessnent process

25 design and i nplenentation at the strategic and
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1 proj ect |evels?
2 DR. G BSON: That's correct.
3 MR, WLLIAMS: And also if you would

4 confirmthat another area of expertise is in terns
5 of advanced environnental assessnent and strategic
6 envi ronment al assessnent ?

7 DR. G BSON. Yes, that's true.

8 MR. WLLIAMS: Dr. G bson, aml

9 correct in suggesting that you are the author in
10 2005 of "Sustainability Assessnent Criteria and

11 Processes"?

12 DR. G BSON. Yes, with sone assistance
13 from ot hers.

14 MR, WLLIAMS: And as well that you

15 contributed to Alan Bond's 2012 paper,

16 "Sustainability Assessnment Pluralism Practice and

17 Process,"” and | should note that that is a book?
18 DR. G BSON: Yes, | wote a couple of
19 chapters for that book.

20 MR. WLLIAVS: Dr. G bson, am|

21 correct in suggesting to you that you prepared a
22 report for the Canadi an Environnmental Assessnent

23 Agency in terms of options for strategic

24 envi ronment al assessnent in Canada, first printed

25 in 2008 and then revised in 20097
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DR. G BSON: Yes. | should recognize

co-authors of that publication as well.

MR WLLIAMS: And in ternms of the
Mackenzi e Gas project review, you prepared a
report for the joint review panel for the
Mackenzie Gas Project entitled "Sustainability
Based Assessnent Criteria and Associ at ed
Framewor ks for Evaluations and Decisions." |Is
that right, sir?

DR G BSON: | did, yes.

MR WLLIAMS: And finally, you al so
assi sted the Canadi an Environnmental Assessnent
Agency in 2002 with the paper titled
"Specification of Sustainability Based
Envi ronnental Assessnent Decision Criteria and
| mplications for Determining Significance in
Envi ronnental Assessnent.”

DR. G BSON:  Yes.

MR WLLIAVS: Now, Dr. G bson, I'm
going to invite you to take us through your
powerpoint. | may interrupt you fromtine to
time, but please proceed when you are prepared.

DR G BSON: Gkay. | amusing the
marvel s of nodern technol ogy here to share ny

deskt op, which shoul d appear, and now to put on
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t he power point deck. Am1 safe in assunm ng you

can see that?

MR WLLIAVMS: W can see it, Bob.

DR. G BSON. Ckay.

So thank you to the panel for the
invitation. | had been asked to pass on
Dr. Gaudreau's regrets that he has now a serious
job that's less flexible than m ne and can't
attend.

| should also say that it is very good
of the panel to allownme to do this presentation
by video |ink.

As background here, | should say that
| amin this role as an expert on sustainability
assessnment franmeworks and their application. | am
t aki ng no position on whether the Keeyask dam
proposal represents the best option for Manitoba,
or whether it should in the end be approved. |
don't have the basis for nmaking that kind of
j udgnent .

Al so, while this paper does have
sonething to say about -- while this presentation
does have sonething to say about the |egal aspects
of sustainability assessnent, at |east sone

manners of | egislation on the basis for doing so,
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1 I|"mnot pretending to offer |egal advice to the
2 panel .
3 And finally, Byron threatened to
4 interrupt on occasion. | am happy to accept that

5 and any questions fromthe panel as |I go, if |

6 beconme unduly obscure or obnoxi ous in sone manner.
7 So | amactually used to being interrupted, and

8 "' m happy to acconmodate that should it be useful.
9 So I'"'mdiving in here. This is an

10 exam nation of sustainability assessnent and its
11 inplications for this case. As you know,

12 Dr. Gaudreau and | put together a report on this,
13 describing a franmework for sustainability based

14  assessnent for this case. And the slide before

15 you sinply repeats the purposes of that exercise,
16 which centred on discussing how framework for

17 sustai nability based decision could be devel oped
18 and applied, why it had a legitimte public

19 interest in legislative base, and whether on the
20 basis of the general circunstance or the general
21 application of such an approach, whether there are
22 currently grounds for confidence that the proposed
23 proj ect would pronote progress toward

24  sustainability while avoiding adverse effects.

25 So this presentation has a paralle
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1 agenda. It's not structured exactly as the report

2 is, or this different venue. However, | have

3 basically five points to go through here.

4 The first is generally why a

5 sustainability based assessnent woul d be inportant
6 in this case as well as in general; and in this

7 case, howto do it; and whether the response from
8 the EI'S guidelines submtted by the proponents

9 essentially conplies with that kind of approach;
10 agai n, whether there is grounds for approving at
11 this point, and what the inplications are for the
12 Comm ssion's revi ew.

13 So on to nunber one here;

14 sustainability is a termthat's been the |anguage
15 of art, | suppose, in discussions about how to

16 ensure a desirable and viable long-term future,

17 not just for humans on this planet. And that

18 concept has been since, well, 1987 or so, been
19 widely used and widely debated. It's been -- its
20 uses have been widely criticized as well. But we

21 have now | ots of decades of experience and debate
22 and deliberation. So it's reasonably clear what
23 the essential qualities and characteristics are
24 nmovi ng towards sustai nabl e devel opnent .

25 It is really not nuch nore than a term
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1 to describe what's needed to nove positively into

2 a viable future, integrating socio-economn c,

3 ecol ogi cal, and other kinds of considerations and
4 recogni zing that they are interdependent.

5 The key thing now, | think, is that

6 the inportant global trends are towards deeper

7 un-sustainability, so it is not sufficient nmerely
8 to seek mtigation of adverse effects of new

9 undert aki ngs.

10 In the current context, mtigationis
11 only helping the ship to sink | ess quickly. Wat
12 we need to do is try and take this little

13 publ i shed float, hopefully in to perpetuity.

14 So we need to do significant efforts
15 to innovate, be nore effective in our

16 consi deration of old concerns, and address sone

17 new ones. And we have to do so in the context of
18 great conplexity and uncertainty. Part of that

19 i nvol ves recognition that we have planetary limts
20 and nore specific ones at |lower scales. And we

21 don't know where those linmts are very well, so we
22 need to be a bit precautionary as well as

23 i nnovati ve.

24 It's a sizable challenge, but also one

25 that we haven't done nuch of, so the potential for
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1 i nprovenent is great.

2 Sustainability assessnment really is

3 just trying to nove toward sustainability in a way
4 that is thoughtful and hopefully nore or |ess

5 rigorous, and defensible. |It's changing the

6 conversation quite considerably in many cases.

7 And as | have said, since we have been having this
8 exploration for 30 years or so, the experience is
9 actually quite extensive, and sustainability

10 assessnent under sone different titles has been

11 pursued around the world in many places, wth many
12 different applications. And those applications

13 have certainly varied to some extent, sonetines

14 quite dramatically. But that is |largely because
15 t he context of applications has been very

16 different.

17 We're doing a project in the Amazon

18 that is going to be different froma project in

19 Nort hern Manitoba, for exanple. And that applies
20 across all dinensions, socio-economc, cultural,
21 bi ophysi cal, and so forth.

22 It is possible, and indeed we really
23 didn't have that much difficulty taking the

24  experience globally and summari zing that as basic

25 essentials for noving toward sustainability. 1'11
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1 get to that in a nmonent, but that | think is

2 really not that difficult and it hasn't been,

3 since we have published our work, seriously

4 chal I enged by anybody. Today may be an exception,
5 but it hasn't happened so far.

6 And sustainability assessnment under

7 various forms has certainly been applied in Canada
8 in various ways, including in official reviews.

9 Five major joint panel reviews, partially under

10 the federal process, have applied a sustainability
11 based approach. And the art has inproved through
12 the years of application. So the quality of best
13 practice, if you wish, is certainly inproving.

14 wouldn't say we have reached anything close to

15 perfection yet, but the trend is in the right

16 direction.

17 So the basic idea of sustainability

18 assessnent is that the objective is to ensure that
19 undert aki ngs make a positive contribution to

20 sustainability as a higher test than nerely

21 mtigating significant adverse effects. The focus
22 is on identifying, anong the alternatives

23 avai l abl e for serving a legitimte purpose and the
24 public interest, what is the best option?

25 And the best option, as | have
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1 suggest ed, should go beyond sinply avoiding or

2 mtigating adverse effects. W would |ike to have
3 gains that nove toward sustainability, and we

4 would like to have those gains,

5 soci o-econom cal ly, ecologically, and so forth,

6 recogni zing that those are interdependent and

7 hopi ng that we can find ways that these nultiple

8 gains can be nutually reinforcing, fairly

9 distributed, lasting, enhancing resilience and so
10 forth.

11 So this one of the key elenents in the
12 design of assessment processes is particularly

13 inmportant, | think, to stress that it is better by
14 far to be conparing our options and selecting the
15 best one than imaging that we can find a clearly
16 defi ned boundary between what is acceptable and

17 unacceptable. Wether it's a sustainability based
18 approach or avoi dance adverse effect approach,

19 t hat boundary between acceptabl e and unaccept abl e
20 is at best vexed, if not illusory. So we would

21 enphasi ze that in particular in our experience.

22 Sustai nability assessnment covering

23 that full range, and considering the

24 interrelationshi ps anong the factors | ooks forward

25 to bringing attention to all of those issues, and
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avoi ding lasting damage as well as trying to

enhance the gai ns.

The idea is that because
soci o-econom ¢, cultural, bio-physical concerns
are interdependent in various ways because we gain
i nprovenent on all fronts and because we want them
to be nutually reinforcing i nprovenents, a key
thing is avoiding trade-offs. A key thing is
identifying themfirst and trying to find options
that will avoid those to the extent possible.

MR WLLIAMS: Dr. Gbson, it's Byron,
before you | eave this page, |'mgoing to ask you
to speak just a touch slower, and I know as you
get wound up, that's hard. But just when you
speak a little faster sonmetinmes it's a bit hard to
hear you. But before you | eave this page, can you
just rem nd us or elaborate on the point of why,
froma sustainability perspective, it isn't enough
to just look at significant adverse effects?

DR. G BSON. Ckay.

Wl |, there's several dinensions to
that. The first is that, well, | nmentioned this
boundary between accept abl e and unaccept abl e bei ng
a difficult one to identify and to defend when we

try to nail it down and say this is exactly where
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that line is. The sane problemapplies to

j udgment s about significance. And | suspect these
hearings, like virtually all the others on simlar
kinds of situations, will find that there are
debates on what constitutes a significant effect
and not. W are constantly asked, where is the
boundary line and how you define it, what's the
met hodol ogy?

The best work that's been done there
is probably that summary work by David Law ence,
it's inevitably really conplex, and it's
inevitably nore or less valuing. And so the best
expertise that | amfamliar with suggests that it
is a better idea to conpare options than to try to
find a boundary between significant and
insignificant, or acceptabl e and unaccept abl e.

Secondly, there's this bit about
adverse effects is the only focus. And | have
sai d, perhaps too quickly, that that's no | onger
sufficient in a world where too nuch is becom ng
unsust ai nabl e, where the trend towards exceedi ng
the planetary carrying capacity are worseni ng on
an annual basis, and we really need to reverse
that, or pass very regrettabl e ecol ogical debt

essentially onto future generations.
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1 So that's just one of the dinmensions

2 of un-sustainability.

3 So it's, | think, quite clear that

4 mere mtigation is not enough. And it's not a

5 hi gh enough objective, in any event, we should be
6 trying to seek gains in all dinensions. So while
7 it's a good idea to avoid significant adverse

8 effects, | don't think there's a valid argunent

9 that that can be sufficient.

10 So that | think is a key elenent. And
11 as | say, the approach that conpares options in
12 [ight of explicit sustainability criteriais

13 preferable to only trying to judge whet her an

14 individual project is crossing a wdely visible
15 i ne between acceptabl e and unaccept abl e.
16 And there's |lots of discussion about

17 that, if anyone would like to pursue the matter.
18 A good start is an excellent book that Mry

19 O Brien wote sone years ago about conpari ng

20 alternative assessnment to risk assessnent, the

21 sanme essential argunent, very good worKk.

22 bel i eve she's Anerican.

23 MR. WLLIAMS: Thank you, Dr. G bson,
24 and | think we're hearing you better, but | would

25 just -- 1 think, I'mthinking four of the panel
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menbers can hear you clearly, one of them m ght be

struggl i ng.

MR, SHAW | was just wondering if the
techni cal people can do sonething to take the
scratchi ness out of it?

MR. WLLIAVMS: Dr. G bson, we're going
to encourage you to keep talking a bit slower, and
back away fromthe receiver just a touch. And we
are hearing you pretty well, but | just noticed
one of our panel nenbers was having a bit of
difficulty.

DR G BSON: GCkay. | amnow an inch
and a half or so fromthe --

MR. WLLIAMS: That's perfect, Bob,
and you can nove to the next slide. That's
| ovel y.

DR. G BSON: GCkay. You nay be getting
nmust ache grinding sound in the headset or
sonet hi ng.

Ckay. Moving on and trying to
remenber not to fly at top speed.

So the basic steps in sustainability
assessnment are probably fairly obvious. They wll
| ook Iike a fairly conventional set of steps, |

suspect, from deci si on-naki ng purposes in various
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1 fields. It begins with applying sustainability

2 based criteria fromthe beginning and through to

3 the end of deliberation decisions for a little bit
4 to sone undertaking. So it begins with the matter
5 of what are the purposes/needs, what are the

6 alternatives that could neet those purposes/needs?
7 What is the significance of positive and adverse

8 cunmul ative effects? And I'll underline cunulative
9 there, recognizing the effects that nmatter at the
10 end are the cunul ati ve ones, al ways.

11 The fourth element here is identifying
12 trade-offs and needs for mtigation and for

13 enhancing the effects, especially of the preferred
14 alternatives when we narrow down what we're going
15 to look at in sonme detail. That leads to

16 decisions in the conditions and inplenentation of
17 nonitoring, and foll owup, and readjustnent, and
18 eventual | y deconmm ssioning in many cases.

19 These bullet points follow a rationale
20 process that doesn't really apply perfectly
21 probably ever. And so the slide, if there were
22 nore room should include a bullet point or two
23 tal king about iterative, back and forth, on sone
24 of these matters, since clearly sone of them

25 interact in various ways, and it may be useful to




Volume 15 Keeyask Hearing November 14, 2013

|_\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3194
revisit sonme matters of alternatives. For

exanple, if you find the ones that you have
initially examned all look fairly ugly.

So novi ng on.

The next basic issue here is whether
the contribution, the sustainability test is
sonmething that is suitable in decisions in
Mani t oba, suitable to the current review, for
exanpl e.

| think that that's reasonably well
established. | don't think it should be very
controversial, though I've been wong on those
t hi ngs before.

The basic requirenent here is for
deci sion-making in the public interest, and what
we recogni ze the public interest to be necessarily
has evol ved over tinme as circunstances change,
opportunities energe. | have argued that the
gl obal context of increasing un-sustainability
certainly puts that front and centre anong the
realities to be addressed everywhere. So | would
certainly include that in the public interest.
Maybe it's just saying the public interest now
i ncl udes paying careful attention to the |long, as

well as short-term effects across di nensions that




Volume 15 Keeyask Hearing November 14, 2013

Page 3195
1 we recognize to be interrel ated.

2 | think that's reasonably well, in

3 fact, maybe qualifies as exceptionally well

4 recogni zed in the suite of |egislative foundations
5 that we can refer to and have | ooked at in our

6 report.

7 This slide mentions in brackets at the
8 end of the three bottom points, places where we

9 have | ooked at this in some detail in the report.
10 It's not just Manitoba | egislation, since the

11 Federal Assessnment Act applies also in this case,
12 but 1'Il |eave the argunent and detail to the

13 report. | think the conclusion is that we have

14 pretty good grounds, or you have pretty good

15 grounds in Manitoba to recognize a sufficient

16 scope for |ooking at sustainability

17 consi derati ons.

18 And the next question really is howto
19 do that with as much rigour and feasibility as

20 possible in the circunstances. And so that |

21 think turns to the question of evaluation, the

22 decision criteria.

23 Qur experience certainly is that doing
24 sustainability based assessnent is greatly eased

25 if we begin with a reasonably defensible,
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|_\

conprehensive, and to sonme extent flexible set of
2 criteria that can be applied with sone consi stency
3 to that range of applications for purposes, to

4 approval conditions and inplenmentation practice,

5 t hroughout the deci si on-maki ng on a proposed

6 undertaking. And we have spent quite a bit of

7 time, over a decade now, really trying to refine
8 t he approach to evaluation and decision criteria.
9 The basic story is that there are sone
10 generic requirenments and there are practical

11 obligations to address the specifics of case and
12 context. So the general requirenents for us are
13 ones that are based on, first of all, the basic
14 requirenents, if we hope -- that have to be nmet if
15 we hope to nove toward sustainability. And the
16 second are rules to help clarify when trade-offs
17 can be accepted and when they can't be, so the

18 rules for trade-offs.

19 The latter, the rules for trade-offs
20 are inplied by the need to have positive

21 contributions on all dinensions of sustainability
22 recogni zing their interdependence.

23 The actual general rules, the

24 requi renents for noving toward sustainability,

25 "Il get toin a mnute. But certainly they have
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1 to be integrated with understandi ng of the case

2 and context, what issues and inperatives,

3 opportunities, arise fromthose particul ars.

4 So the generic criteria, what you have
5 in those eight bullet points are really criteria
6 categories as opposed to particular criteria,

7 those are just titles. They are not stated even
8 as criteria.

9 The basic story here is that it is

10 possi bl e, indeed as | have suggested earlier,

11 gquite easy to take the gl obal experience and

12 synt hesi ze the host of various approaches and

13 saying these are the main requirenments for noving
14 towards sustainability. And |I'm happy to go

15 through them Indeed, | have been accused of

16 goi ng through themin ad nauseam at | ength on

17 occasion. | won't do so now, but you will see

18 that it covers a range of different

19 consi derations, including uncertainty, and

20 long-termas well as short-termmatters, and | ooks
21 at social and ecol ogical factors together.

22 One intentional peculiarity of this
23 particular list is that no one of the particul ar
24  conponents fits well into any one of the

25 traditional pillars of sustainability, social,
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1 econonm c, ecol ogical or biophysical. And that's

2 intentional and it's neant to help facilitate

3 t hi nki ng that crosses those boundaries and t hat

4 sees possibilities for integration.

5 So that's a conscious choice there.

6 And | enphasize choice in the phrasing of these.

7 These are eight points. | think the original

8 version had a dozen and they got coll apsed and

9 integrated in different ways, assuming it was

10 possible to do, a simlar set of categories that
11  would cover the sanme naterial with 24 categories,
12 or four, | suppose. That doesn't really make much
13 substantive difference, it has practical

14 i nplications.

15 But as | say, this is just the generic
16 set, it's not the one you end up applying. And

17 this is the generic set of trade-off rules.

18 Again, that list used to be bigger but
19 we had to pare it down to one that applied

20 everywhere, W thout exceptions. And they are

21 nostly about trying to avoid trade-offs, including
22 by putting the burden of trade-off advocacy on

23  whoever is proposing it, but having an open

24  process, recognizing these sort of val uated

25 deci si ons.
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1 The fourth one is probably the nost
2 interesting and maybe difficult one. The argunent
3 is that there is never a justification for

4  displacing adverse effects to future generations

5 who can't be at the table to defend their

6 interests. And the only exception to that is if

7 all the other options are worse. W could return
8 to that if you want, but that one has been the one
9 that's been nost often aggravating in cases.

10 So, that's the generic set of basic

11 requi renents. And our viewis that every

12 undertaki ng that we choose shoul d have succeeded
13 in going through that process, should neet al

14 those requirenents, should contribute in those

15 ways.

16 That said, the context is crucial

17 And so what we're looking at in this case is

18 i nplications of choices about Manitoba and about
19 el ectrical energy needs, and in particular the

20 people in communities of the imedi ate area of the
21 project. And we're needing to recognize that

22 particul ar circunstances, hopes and fears that are
23 involved in that context with those people.

24 MR. WLLIAVS: Dr. G bson, you have

25 been perform ng adm rably, keeping your distance
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1 fromthe phone, but can you just slow down? W're

2 starting to get a bit of feedback again. |'m

3 going to give you a B plus, you were working at an
4 Alevel, but you just got a little too close to

5 the mc lately.

6 DR  GBSON: I'min the md season

7 slunp here. | will try to inprove. | think we're
8 about hal fway through and I will try to be sl ower
9 and further fromthe mc

10 Okay. So the next step here is to

11 take the generic criteria and conbine themwth

12 the particular issues of the case. W have

13 attenpted to do that in appendix 5 of the

14 framework report. And we will -- appendix 6 talks
15 about the process that we used. |'mhappy to talk
16 about that today. The clarifications needed here
17 include that we're doing this froma distance, we
18 have done it on the basis of our best efforts to
19 understand the case and the context. W would

20 expect that there are significant inperfections in
21 what we have done, that we have probably nm ssed

22 sone inportant things. W have probably

23 m sphrased them Maybe sone of the things we have
24 i ncluded are not as inportant as sonme of the

25 things we have m ssed. W certainly are not
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1 claimng that any | ast word has been done here.
2 This was neant to be nore illustrative than
3 definitive. | think we probably have been
4 illustrative and not definitive. But it should

5 gi ve a reasonable idea of at |east the structure
6 that woul d be hel pful, the I evel of detail of the
7 ki nds of categorization and the practi cal

8 inplication, | would hope.

9 So what we have done is taken those
10 generic issues, and what we could see of the ones
11 that are specific to the case, and we have tried
12 to integrate them together, recognizing trade-off
13 needs and their related effects and so forth.

14 You will note that the ninth category
15 is all about interaction anongst effects, so we
16 make sure we didn't get that.

17 So there are nine categories, and

18 there are specific criteria issues under each

19 category, and under each of those issue areas

20 there are particular questions. As a result, the
21 framewor k goes on for nore pages than will fit in
22 a power poi nt deck.

23 And we had the additional work, after
24  trade-offs have been identified, to figure out how

25 that is all going to be eval uated.
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1 The nine big issue categories are on

2 this slide. You will notice those categories are
3 not sinple reproductions of the generic

4 categories, they are ones that are particular to

5 this area as well as conprehensive of all the

6 generic ones. So our intent is to cover

7 ever yt hi ng.

8 | could say that | did a simlar

9 exerci se when | was working for the Mackenzie Gas
10 Project Joint Review Panel. They asked ne to

11 draft a franework, which | did. And it was the

12 sanme exercise essentially, perhaps roughly simlar
13 to the Keeyask case, insofar as there had |ong

14 been di scussion in the Mackenzie Vall ey about the
15 i ssues surroundi ng pipeline, just like there's

16 probably been | ong di scussions of the watershed of
17 Nort hern Manitoba, about the inplications of hydro
18 projects. So, not in that case, in the Mackenzie
19 case, particularly difficult to identify at |east
20 the main outlines of key issues.

21 And | at that time cane up with 12

22 basic issues to look at, | think, ten or 12 in any
23 event. And the panel decided in the end that it
24 would sinply amal ganmate sonme of them because they

25 t hought 12 were too many for practical purposes
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1 and thought five would be nore sensible. And |

2 think their decision was probably right, and |

3 don't think anything was | ost, though, | don't

4 mean to suggest that nine nmeans you have to have
5 nine, or they had to be phrased this way, or

6 everybody woul d agree that this was the best set

7 of categories. But it should be at |east as

8 conprehensi ve, and the specifics should be as

9 detailed.

10 So as | nentioned before, for each of
11 the larger categories -- so this slide 16 has one
12 of the categories, it turns out to be the first

13 one of these nine. So it takes that |arge

14 category, and it clarifies the agenda a little bit
15 by having a one sentence goal. And then it

16 identifies thenmes, issue areas within the field
17 covered by that category with that goal. And this
18 is alisting of the thenes that would come under
19 i mprovi ng the ecol ogical basis for Iivelihoods and
20 health, or well-being if you prefer. And that
21 gets specified further, so that under each of
22 these categories, so the criteria area here is
23 i nprovenent of habitats, nunber 2 in the bullets
24 on slide 16. So slide 17 has that sanme area, but

25 it's expanded with three illustrative questions
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1 under each of them
2 So you will find -- you may have found
3 i n appendi x five of our report, pages of

4  explanation of the various goals, the criteria

5 areas, and the particul ar questions under each of
6 them

7 So that's the |level of detail and

8 expectation and structure for the anal ysis that

9 would be applied to, and then conparing the

10 options and deciding what's best to do, deciding
11 what terns and conditions m ght be appropriate and
12 so forth.

13 And here's anot her exanple of a case,
14  of one of the themes of the case, fostering

15 desirabl e and durable livelihood. There's a goal,
16 there's various neans, and there are questions
17 under each of the thenmes as illustrated here on
18 slide one.

19 MR, WLLIAMS: Dr. G bson, | stopped
20 you here, and let's say ny client, for exanple,
21 for closing is trying to devel op a position, and
22 let's turn to the first bullet under criteria

23 here. And you're tal king about ensuring

24 l'ivelihood foundations, will the project ensure

25 avai | abl e housi ng, applicable skills, education,
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1 opportunities. | guess two questions that our

2 client would ask you is are you really expecting
3 t he proponent to be doing this and, secondly, is
4 this like a pass/fail in the sense if you don't

5 achieve one of these criteria, it's a failure?

6 Coul d you give us an illustrative exanpl e of what
7 this means and how it m ght be enpl oyed?

8 DR. G BSON: Okay. There were a few
9 parts to that, you'll have to remind nme if | have
10 forgotten one or two of them Let ne step back a
11 bit to run at that one. The criteria are

12 nuner ous, and what we're doing in the end is

13 conparing alternatives as well as seeing how

14 attractive or strong or worrisonme a particul ar

15 proj ect may be.

16 So, on the matter of pass/fail,

17 suspected that like in nost grading of product,
18 the answers will not always be black or white, and
19 that there may be opportunities to enhance or

20 mtigate, depending on what you find as an initial
21 answer to that question. |If you're say a

22 proponent working through what the project m ght
23 imply, you're |ooking for places where you wanted
24 to have mtigation or enhancenent or find other

25 ways that could happen if it's not within your
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1 mandat e or capacity.
2 So | would say, no, it's not going to
3 be pass/fail, it's the whole suite of criteria

4  considered together that would be applied and

5 exam ned and judgnments nade on each of them

6 interactions considered. And you are after an

7 overall effect, the overall analysis results from
8 the collection of assessnments of the full suite of
9 criteria. So it may be that your very best option
10 w !l be unhappy on sone of these criteria, while
11 you try to do the best you can to reverse the

12 negatives. But you may still find that that's the
13 best option. So that's one conmponent of this.

14 Secondly, the suite of criteria wll
15 i ncl ude sonme that a proponent can, within its

16 powers and capacities, address. But there wll

17 al so be sone that the proponent hasn't got any

18 expertise or authority or credibility to address.
19 And that raises questions about well, how w Il

20 sonebody el se address it or sone other body

21 address it. The answer to that may well be yes,
22 maybe that can get organi zed before a proposal is
23 submtted and naybe it gets organized | ater.

24 Certainly there's a reality in cases

25 that | have been involved in one way or anot her
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1 t hat review bodi es naki ng reconmendati ons to the

2 final decision authorities, are often making

3 recommendati ons not just for things the proponent
4  should be required to do, but also things

5 governments should be required to do, for exanple.
6 And we have had lots of nmulti jurisdictional

7 assessnments where nultiple governnments are

8 involved in the conditions of approval.

9 So, it's certainly not the case that
10 all of these areas are ones that the proponent

11  would be the one appropriate to address. But in
12 the end, the question is what is the best option.
13 And if there are sone areas that are significant
14 concerns, and if those aren't addressed by the

15 proponent or sonebody el se, then they will remain
16 issues that will have to be faced by the decision
17 makers in choosing which option is the best. Does
18 that answer nost of what you are asking?

19 MR WLLIAMS: Mich better than the
20 question. Thank you Dr. G bson.

21 DR. G BSON: Gkay. So the process of
22 using those criteria obviously involves

23 application at various |levels. But for each

24 alternative, we would want to address each

25 guestion. And it's not, as | just nentioned, the
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1 pass/fail thing. Various applications we and

2 ot hers have di stingui shed between positive

3 contributions that are clearly or strongly

4 positive, effects that are at |east to sone extent
5 positive and probably positive overall, but

6 uncertain or uneven. There may be sone negative

7 aspects, but overall it |ooks pretty good. And

8 there may be, on the other side, effects that | ook
9 like they would be largely adverse, but nmaybe

10 there's sone positive elenments and maybe there's a
11 | ot of uncertainty. And there would al so be

12 strongly adverse effects.

13 So | ooki ng at these particul ar

14 questions wouldn't be a black and white check mark
15 or no check mark, this is actual analysis where

16 you try to figure out the overall inplications.

17 So there's lots of gray zone possibilities here.
18 The overall positive and negative

19 effects in the categories should be identified.

20 So that's going to be adding up, if you wish. But
21 it's msleading to suggest that there's adding.

22 As | have tried to argue here, we're not talking
23  about check-marks or the absence of check- nmarks,
24 we are also not tal king about adding up the nunber

25 of criteria net and subtracting the nunber of
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1 criteria not nmet. The approach that we're using

2 here is much nore centred on trying to be

3 conprehensive of all the issues, than it is of

4 trying to facilitate quantification analysis.

5 If we were to add up, we would want to
6 add every criterion being nutually exclusive of

7 ot hers, and every criterion being equivalent in

8 its inportance and weight to every other

9 criterion. W certainly have never tried to do

10 that. It being a bit inconvenient if you'd |ike
11 to have a nunerical answer to what option is the
12 best, but | think it's nore realistic. $So that

13 makes it necessary to get the analytical mnd

14  around conplexities here. But we're at |east

15 avoi ding the false precision of trying to quantify

16 this stuff by addi ng up.

17 Where was | here?
18 Positive, negative effects categories,
19 i nteractions anong effects, identifying

20 trade-offs, considering whether they are

21 acceptable, | mght say that we didn't in this

22 case, but would recomend that the generic

23 trade-off rules be treated in the sanme way as the
24  generic requirenments for progress and

25 sustainability. In other words, there may be
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1 additional trade-off rules that are particular to

2 the case in the context, or at |east specification
3 of those rules. There nay be sone trade-offs that
4 are particularly unacceptable in the Keeyask case,
5 that would be not particularly inportant in

6 anot her undert aking.

7 So specifying the trade-offs for the

8 case is also fairly inportant.

9 That | eads eventually to identifying a
10 preferred alternative, |ooking at whether we can
11 do further enhancenments or mtigations, try to
12 ensure that the effects can be nmutually supportive
13 where we find opportunities for that, and
14 certainly avoiding | ong-term damages and ri sks and
15 unaccept abl e trade-offs.

16 Any anal ysis would have in it, as

17 have suggested, nore than yes, no, naybe. There
18 would be notes on priorities, uncertainties, and
19 recommended approval conditions and ot her

20 i nplications.

21 This sounds conplex and it is, but

22 it's not undoabl e, or not non-doable. An exanple
23 would be the final chapter 19 | think it is of the
24 McKenzi e Panel's report, the MKenzie Gas Project

25 Revi ew Panel report in which they explicitly
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1 exanm ne alternatives and they | ook at under each

2 category and provide the sunmary di scussi ons of

3 each of the five main categories of criteria they
4  applied, which summarizes the finding that they

5 don't publish, | think unfortunately, in 36

6 different criterias. So they had 36 criteria area
7 in five categories. Each of the categories is

8 summari zed up in conparing alternatives in their

9 overall summary chapter. |It's not the |last word
10 in howto do it, but it certainly illustrates that
11 a panel with a simlarly conplex challenge before
12 them were able to do this and cone up with a

13 defensible set of criteria applied in a way that
14 they could present to a public audience.

15 So the conparison of alternatives

16 requires the application of these criteria

17 foll owi ng an approach that begins with critically
18 accepted exam nation of how to phrase the purposes
19 and needs, and we can return to the purposes in
20 this case. | do have an additional slide at the
21 end that m ght be worth taking a quick |ook at.

22 The purpose fram ng has all sorts of
23 cascadi ng effects on what kinds of alternatives
24  appear to be examined. So that's a pretty

25 i nportant element. So we have the purposes, you
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1 have the criteria, you have the range of

2 alternatives, including the null option. And then
3 we go through exam ning the particular effects of
4 various aspects of various options |ooking at the
5 curmul ati ve assessnment effects covering all of the
6 requirenents.

7 MR WLLIAMS: Dr. Gbson, it's Byron
8 again. One is just to remnd you to keep speaking
9 slowy, you're doing great, but secondly, this

10 sounds hard. And it sounds like a |lot of work for
11 a proponent or for ny client or for the

12 Comm ssion. Just in a tight answer, what's the

13 val ue? Wiy not just do what we al ways do?

14 DR GBSON: Well, | think it -- maybe
15 in this discussion, it's appropriate to apply the
16 principles that we're advocating here and that is
17 to conpare alternatives. The kind of approaches
18 that we have increasingly had in decision-nmaking
19 are still evolving, but over the |ast probably 40
20 years -- | amover-sinplifying nore than a little
21 here, but | think what |I'm saying is reasonably

22 accurate -- over the |last 40 years we have | earned
23 nore and nore about the effects of our

24  undertakings. And this is not just stuff that

25 gets covered in environnental assessnent processes
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but very broadly in governing econom es and

societies. And the result of that, conbined with
the gradually increasing pressures in all sorts of
areas and probably the gradually increasing
expectations in all sorts of areas is we have
proliferated countl ess processes and corrective
mechani snms and revi ew and regul atory obligations
so that we are now reaching a stage where it's

cl ear that our approaches are in |lots of areas
insufficient to neet all the expectations of
everyone.

And at the sane tine they are felt to
be onerous, unduly onerous by all sorts of people
who think that red tape is everywhere. They think
t hat obligations have gone crazy, that nothing
wi |l ever get approved, that the nunber of
different approvals required are in the Byzantine
| evel and so forth. And so environnental
assessnment, |ike so many other areas, is
essentially caught between a rock and a hard
pl ace, the rock being the resistance to infinite
requi renents, and the hard place being the
i ncreasing recognition that what we're doing isn't
good enough.

So what we see here is certainly a
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conpl ex approach. [It's a conplex world and we're

not trying to paper over that fact. On the other
hand, it's neant to be a one wi ndow i ntegrative
approach that takes all these things into

consi deration through one process.

Sustai nability assessnent is one route
into a larger challenge of trying to rationalize
our deci si on-nmaki ng processes so that we can | ook
at the soci o-econom c cultural biophysical stuff
and their interrelation together in one process
|l eading to a set of defensible, publicly
def ensi bl e concl usi ons.

And there will be sone inevitable
pressure to try to sinplify this kind of approach.
It will be, I"msure, attractive to sone if these
criteria could sinply be added up and a nunber
produced. | have argued against that a few
m nutes ago, and lots of other tines on the
grounds that | think it's msleading. But there
are certainly nethods to nake this easier. |
think the exercise that we have gone through in
preparing appendix 5, certainly every tine we do
it, it gets easier. But we're not claimng it is
perfect, but I think this stuff is at the

i nnovati ve edge where things are probably nore
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conplex than they will in the end have to be. And

certainly they are nore unfamliar than they wll
be as this gets further devel oped. But | think
it's already at a stage where reasonably capabl e,
ordi nary people can do it, and that the potenti al
for streamining decision-making and clarifying
obl i gati ons and reduci ng a whol e bunch of ot her
requirenents is pretty prom sing.

MR. WLLIAMS: Thank you, Dr. G bson.

DR G BSON: So | may have | ost where
| was. | think we finished 21 and on to 22?

MR. WLLIAMS: | ndeed.

DR. G@BSON: And | think I can prom se
that we're way past hal fway here so those who are
rolling eyes invisibly to me can begin to relax |
hope.

So, we have | ooked at the Keeyask EI S
in light of this approach. And I'mnot claimng
t hat we have done an overall reassessnent that we
have gone through all of the EISto see if it
neets all the criteria. W haven't done that at
all. W have done an overview to see in general
whet her the approach that we have described is
replicated, or at |east the equivalent in the EIS.

And there's cheerful and | ess positive things to
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1 say about that.

2 | think it is quite clear that the

3 proponents have inplicitly enbraced a

4 sustainability agenda. | think they have

5 recogni zed that there is an overall nmandate, if

6 you wi sh, of policy and other expectations, and

7 overall that that mandate is obvious to pretty

8 much everybody. And so nore points to everybody

9 involved in that, frankly.

10 Secondly, it would seemthat while

11 attention to sustainability based criteria is

12 included explicitly in the EI'S, including

13 especially in chapter 9, which nmeans to concl ude,
14 there has not been consistent and evi dent

15 application of a set of sustainability based

16 criteria underlying the analysis. W can say nore
17 about chapter 9, but it |ooks nore like a taking
18 of the criteria, and then -- or the sustainability
19 princi ples, the various individual ones w thout

20 integrating theminto a particul ar conprehensive
21 framewor k, and seeing largely what positive things
22 can be said about the project in light of those

23 criteria. That's not a bad thing. But it's not a
24 rigorous application of the established set of

25 sustainability based criteria, certainly not at
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1 the | evel of specification and detail that the

2 exanple in appendix 5 offers.

3 And there's no conparative eval uation
4 of alternatives in the EIS. There's a page and a
5 hal f comrent about why it's the best option but

6 that doesn't really qualify for what we're tal king
7 about here.

8 | think there's a problemin the

9 fram ng of the purpose, and I'll talk about that
10 at the end. But there's a discussion in the

11 report.

12 And so there isn't yet a conprehensive
13 and reliable evaluation of all potential effects.
14 The alternatives certainly for the preferred

15 option, | suspect there's disagreenent probably in
16 the roomon this matter, but fromwhat | have seen
17 there seens to be sone areas that aren't

18 conprehensively -- that the EI'S doesn't cover in
19 ways that we would want to see it covered

20 according to the criteria. There's sone things

21 that aren't addressed fully. And there's certain
22 clainms that are controversial, maybe subject to

23 greater uncertainties than have been recogni zed

24 and so forth. So I'mnot an expert in any of

25 those areas, and |I'm happy to | eave the specifics
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1 to those who are, but | have seen sone of the

2 submssions and it |ooks to ne |ike there are sone
3 areas of concern, even about the preferred option.
4  The bigger questionis, is it the best

5 alternative, and I don't think we have had an

6 answer to that one yet or the basis for answering
7 t hat one yet.

8 MR WLLIAMS: Dr. G bson, can | just
9 rem nd you just to keep your distance fromthe

10 phone and sl ow down just a touch. You're doing

11 well, sir.

12 DR. G BSON:. | have ny thunb in here,
13 but sonetinmes it slips a bit.

14 kay. So | think that the EI'S does

15 not provide the sufficient grounds for saying it's
16 the nost appropriate response to the reasonable

17 state of the purposes.

18 | also am not confident that the

19 project as described in the response to the

20 guidelines, in the EIS effectively, would

21 certainly pronote progress with sustainability

22 while avoiding significant adverse effects. M

23 confidence in that is not well-infornmed by

24  expertise in all the areas |I'd want to be inforned

25 about. I'mnot claimng to be the panel here.
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1 But if there are (inaudible) grounds for wanting

2 to know nore than or be convinced further than

3 have been so far.

4 So | think the matter then turns to
5 what | would reconmend for the panel and the CEC
6 And this slide 24 is about what | think are the
7 key elenents there. | think it is quite clear

8 that there are justifiable grounds for taking a
9 sustai nability based approach, beyond the |evel of
10 the EIS criterion in chapter 9 of the EIS.

11 think it's possible and desirable to adopt an

12 explicit set of sustainability based criteria.

13 And | wouldn't say that it should be taken

14 directly as we have presented it in appendix 5,

15 but certainly if we can do it, the panel can do it

16 better.
17 Secondly, | think there needs to be a
18 conparative evaluation of alternatives. |t does

19 not seem given the ternms of reference, that the

20 CEC itself can do that conparison. But | think

21 it's needed for a defensible decision on whether
22 or not to recommend a |licence. So, | think that
23 in the end there needs to be an exam nati on of

24 those alternatives in light of an appropriate

25 fram ng of the purpose. And since that's
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sonmething that is apparently beyond the terns of

reference for the Comm ssion, then the |icence
cannot be justified, in ny view, at |east on
sustainability grounds, wthout waiting for the
results of the conparison of alternatives, which
understand is to be done by the Public Uilities
Board in the need for and alternatives to review

Is there a reliable basis for the
eval uation of potential effects? Not for the
alternatives, and | think largely for the Keeyask
damit's available, but I think there are sone
unresol ved areas of expressed uncertainties. So
t hose probably have to be addressed as well.

So, yes, the CEC should adopt a
sustai nability based approach and, yes, it should
adopt an explicit set of sustainability based
criteria for deciding what to do and for defending
what it has deci ded.

| think there needs to be a suitable
wor ki ng definition of the purpose, which I'l| get
to. And | think the criteria can be used to
eval uate the strengths and Iimtations of the
proj ect, as proposed and as described in the EIS,
Wi th sonme additional material likely in sonme areas

of contest, but | don't think, w thout the
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1 val uation of alternatives, there are sufficient

2 grounds for granting a |icence.

3 And so | suspect that means doi ng what
4 you can at this stage, referring to the strengths
5 and limtations, there can certainly be a report

6 after this reviewis conpleted with whatever the
7 panel has concl uded about the strengths and

8 limtations of the project as proposed and

9 assessed. But | would think that a recommendati on
10 on whether or not the licence should followthe
11 NFAT proceedi ngs, so that the conparison of

12 alternatives can be incorporated in the judgment.
13 That's nmy view. And beyond that, |

14  woul d suggest that this, |like the other

15 sustai nability assessnent applications and maj or
16 project reviews in Canada, is a step towards

17 getting better at all of this. And a positive

18 contribution can be nmade by the panel and the

19 Comm ssion and the Province in the application in
20 this particular case, in future applications to
21 push the art further and the benefits fromthe

22 application further. This is not sonething |

23 suspect the Conmi ssion can do on its own, but

24 certainly the Province has the capacity, authority

25 to push that al ong.
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1 And the final points are about various

2 conmponents of this process that we have tal ked

3 about before, | have tal ked about before, purposes
4 and alternatives and criteria.

5 So that's what in our best judgnent is
6 the appropriate conclusions in light of what are

7 effectively obligations now. | think to nake a

8 concerted effort to nove toward sustainability

9 instead of falling further behind.

10 MR, WLLIAMS: Dr. G bson --

11 DR. G BSON: |'mdone, unless you'd

12 like me to go on?

13 MR WLLIAMS: | always |ike you to go
14 on, but probably -- | do have one question, Dr.

15 G bson. And let nme play a devil's advocate for a
16 nmonent. Qbviously appendix 5 or the executive

17 summary of that, which appears at the start of

18 your paper, is at the heart of your criteria. |If
19 | were to criticize appendix 5 for saying in a way
20 it's skewed a bit nore towards Keeyask as opposed

21 to the analysis of other alternatives, how would
22 you respond?

23 DR G BSON:. |1'd say that you get

24  points for being highly perceptive. But the

25 criteria that we have devel oped there are ones
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that are, | think, quite appropriate for what is

wi thin the mandate of the panel in this exercise.
So given that the panel does not have before it a
range of alternatives to conpare, this is a set of
criteria that should be suitable for exam ning the
strengths, limtations of this particular option.
And | think they should serve
reasonably well with the various caveats | have
given earlier about how -- well, it's Gaudreau and
nyself doing this as opposed to people who
actually are famliar with the realities of
Manitoba in a direct way. So, recognizing the
limtations, | think the focus on the Keeyask
project is appropriate to these proceedings. It
follows that those criteria are not particularly
appropriate, they are not sufficient, they are not
broad enough for the conparison of alternatives.
So for that, a different and broader
set of specified criteria would be needed. |
think they would have to cover the stuff that is
particular to the Keeyask option, as well as other
options. So they would be broader. They'd also
have to have specifics, but they would be
different, because as you quite rightly inply, the

scope is bigger.
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1 MR. WLLIAMS: Thank you, Dr. G bson.

2 And thank you for those extra marks. D d you w sh

3 to go to slides 28 and 29, Dr. G bson?

4 DR G BSON: Well, let nme just flag
5 that they exist. 1It's only because there's a nice
6 i mage of a noose on one of them The question of

7 pur pose energed in the presentation a couple of

8 times, and anticipating that sonebody m ght be

9 curious about how the purpose m ght be phrased, if
10 we are looking at alternatives, | took a run at

11 that, and the result is on that slide on page --
12 or slide 28. So it is neant to be broad enough to
13 cover a range of alternatives that would be in the
14 public interest in Mnitoba, recognizing effects
15 outside and carrying a full range of the usual set
16 of energy options.

17 So that's there. And also for

18 illustration, here is a slightly expanded set of
19 guestions that would be suitable as issues to ask
20 in this case beyond just the point of the generic
21 trade-of f categories. So that's nmeant nostly for
22 illustration further.

23 MR WLLIAMS: Dr. Gbson, just to

24  finish, pretend I'm nore educated than a hunble

25 | awyer, pretend | amyour first year student at
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1 your fabul ous university. And can you succinctly

2 tell me what's the point, what's the heart of

3 doing this analysis and what could it bring to us
4 tangibly, assumng that I'mone of your first year
5 students?

6 DR G BSON: Wll, there is, as you

7 probably recogni ze, a consi derabl e generati onal

8 gap between ne and ny first year students. And

9 there's a consi derabl e gap between ny first year
10 student and his or her grandchildren. Basically
11 t he purpose of doing that is to recognize that

12 much of what we are doing on this planet is

13 increasingly stressing limts that are not going
14 to give way w thout serious problens. And those
15 serious problens that we are increasingly causing
16 are the legacy to the grandchild of that

17 under graduat e student. So we need to do somet hi ng
18 about that and we need to do it on a whole variety
19 of fronts.

20 I n maki ng deci si ons about new

21 undert aki ngs, what we want to do is ensure that

22 that kid' s grandchild will be in a world where the
23 ecol ogi cal and social and econom c systens serve
24 each other, and that requires significant changes

25 from busi ness as usual . | think that's about it.
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1 MR. WLLIAMS: Thank you, Dr. G bson.

2 And, M. Chair, | believe Dr. G bson is prepared
3 for cross-examnation, but I'msure it nust be

4  exhausting holding onto that phone and just even
5 body tenperanent, so certainly we're at your

6 discretion, but it mght be an appropriate tine

7 for just a short break for Dr. G bson.

8 THE CHAIRMAN: | think we should

9 probably take the break now, let Dr. G bson rest
10 his ear wwth the phone jamed into it, and we'l|
11 return in 15 mnutes with the cross-exam nati on of

12 t he proponent up first.

13 MR. WLLIAMS: Don't hang up.
14 DR @BSON: | won't. | won't even go
15 far away. | may change ears, however. But thank

16 you. We will see you in 15.

17 (Proceedings recessed at 2:51 p.m and
18 reconvened at 3:05 p.m)

19 THE CHAIRVMAN:  Dr. G bson, are you

20 t here?

21 MR. WLLIAMS: Dr. G bson, can you

22 hear us? Dr. G bson, can you hear us?
23 Cl ever ploy to avoid
24 Cross-exam nati on.

25 Wel cone back, Dr. G bson.
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1 DR. G BSON: It's surprising how

2 little sound I can get out of a phone froma far
3 way away.

4 MR, WLLIAMS: | amdone with you.

5 M. Bedford and others will have sone
6 questions for you now.

7 DR. G BSON: Thanks for your patience.
8 MR. BEDFORD: Good afternoon,

9 Dr. Gbson. MW nane is Doug Bedford. Can you

10 hear ne?

11 DR. G@BSON: | can. Thank you.

12 MR. BEDFORD: | will endeavour to

13 speak slowy and clearly so that my words w ||

14 carry to you in Waterl oo.

15 My obligation at this hearing this

16 afternoon is to put sonme suggestions to you and
17 sonme questions on behalf of ny client, the Keeyask
18 Hydropower Limted Partnership. M primary focus
19 is going to be the report that you filed in these

20 pr oceedi ngs.

21 Do you have the report at hand?
22 DR. G BSON. | do.

23 MR. BEDFORD: Thank you.

24 My client, the Keeyask Hydropower

25 Limted Partnership, has said explicitly at this
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1 hearing that it did not intend to do a

2 sustainability assessnent and that the response to
3 Environnental |npact Statenent Guidelines that it
4 has filed here is not an exanple of a

5 sustainability assessnent.

6 Now, having read your report nore than
7 once, and having listened to you this afternoon,

8 conclude that you agree with ny client that the

9 response to the EIS guidelines is not an exanple
10 of a sustainability assessnent?

11 DR. G BSON: You are asking for a

12 response to that.

13 |"mnot sure that there is a clear

14 response yes or no on that, M. Bedford. The fact
15 of the matter is | have seen many | ess

16 satisfactory versions claimng to be a

17 sustainability assessnent. |If your client is

18 saying this was not intended to be a

19 sustainability based assessnent, well, they are
20 the one who would know. But it is fairly clear,
21 certainly fromthe fram ng of the concl udi ng

22 chapter nine, that the nerits of the proposed

23 undertaking were in the EIS franed in a

24 sustainability perspective. So it is

25 under st andabl e for the reader, who is not privy to
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1 the intentions of your client, to see this as an

2 effort that at |east noves, | would say, a

3 creditabl e way towards being a sustainability

4  assessnent.

5 MR. BEDFORD: Could you turn, please
6 to page 2 of the report that you filed.

7 DR G BSON: Two in normal nunbers?

8 MR. BEDFORD: Two in normal nunbers,
9 as normal here as in Vaterl oo.

10 " m | ooking at the top of the page and
11 |, of course, can read that the authors of the

12 report, yourself and your coll eague, identify five
13 deficiencies, as you termthem that you say nake
14 it "inmpossible" for this C ean Environnent

15 Comm ssion of Manitoba to do its job here.

16 And | focus in on two of those

17 apparent deficiencies. The second one, no

18 justification of need for this project, and the
19 third one, no assessnment in the EI'S of

20 alternatives to this project.

21 Now, | did listen to your

22 presentation, and on slide 24, you alluded to a
23 termof reference issue that, of course, affects
24 those two deficiencies. And | know that you read

25 the ternms of reference because you have nenti oned
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them and you also cite themat the begi nning of

the report as one of the several docunents that
you read before you prepared the report.

Do you have a copy of the terns of
reference there?

MR G BSON:. | do not have one. There
is probably one on the desktop, but for reasons
you can understand, | don't have access to that at
t he noment.

MR. BEDFORD: Well, | ampleased to --

DR. G BSON: Plus | recognize, as |
t hi nk you heard, that the terns of reference do
not include consideration of alternatives by this
revi ew.

MR. BEDFORD: And when you use the
term ternms of reference, and when | do, you and |
wi |l quickly acknow edge that we have in mnd that
letter witten by the Honourable Gord Maci ntosh,
M ni ster of Conservation, bearing date 14th day of
Novenber, 2012, to M. Terry Sargeant, chair of
this C ean Environment Conmi ssion. Correct?

DR. G BSON: | think we are tal king
about the sane docunent.

MR. BEDFORD: And the issue which you

have nmenti oned appears in the final paragraph of
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those terms. And for the benefit of those here

who may not be famliar with them and the benefit
of those who have perhaps read themtoo quickly
since they were witten a year ago, | quote:

"In the near future, governnent plans

to conduct a detailed and

conpr ehensi ve needs for and

alternatives to assessnment of Manitoba

Hydro's preferred devel oprment pl an,

i ncl udi ng the proposed Keeyask

Generation Station. As such, the need

for and alternatives to, as it relates

to Keeyask, should not formpart of
this Conmm ssion's revi ew because it
will be assessed separately as part of

a | arger NFAT assessnent.”

Al t hough you don't have a copy in
front of you, no question that | have quoted the
docunent correctly?

DR. GBSON. It's what | recall it
sayi ng, yes.

MR. BEDFORD: Now, with the greatest
of respect, Dr. G bson, when | read the report
that you filed, and the second page that we have

just | ooked at, you and I, and |I saw your
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1 reference to five deficiencies which nake it

2 "inpossi ble" for these five conm ssioners here to
3 do their job, two of thembeing no justification
4 of the need for the project and no assessnent of
5 alternatives to the project, | thought to myself
6 that the authors of this report are, in effect,

7 inviting the comm ssioners to ignore the mandate
8 that was given to themby the Mnister of

9 Conservation

10 Were you intending to do that?

11 DR GBSON:. No. And I think that I
12 need to clarify a few things for you and perhaps
13 the panel, as far as this isn't obvious. The

14 portion of page 2 at the top that you were quoting
15 doesn't say that the Conm ssion cannot, or the

16 panel cannot do its job. It says that the

17 response to the EI'S guidelines, in other words,
18 the EI'S docunment submtted, has deficiencies that
19 make it inpossible to nake an adequately i nforned
20 decision. That doesn't say that the Comm ssion
21 can't do its job, and it doesn't say that the

22 panel -- and ny understanding of the letter from
23 the M nister doesn't say that the panel cannot in
24 its review decide to take a two-staged approach,

25 which is what | suggested earlier. That would be
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to do the reviewwith what it has in front of it

and to conme up and use, in fact, an explicit
sustainability based set of criteria, and to cone
up with a, shall we call it an interimreport that
woul d provi de the panel's concl usi ons about the
strengths and deficiencies, and perhaps
uncertainties, and other inplications concerning
t he proposed undertaking, but await any deci sion
on whether or not it nerits licensing until after
the alternatives evidence has been provided and
considered in the subsequent hearing to which you
have just referred.

MR. BEDFORD: Now, | ooking still at
the terns of reference, the word sustainabl e does,
of course, appear in the nandate given to the
Comm ssion. As | read that mandate with respect
to the word sustainable, | see that the
instructions are that the Conm ssioners are
"where appropriate” to incorporate in their
recomendati ons the principles of SUSTAI NABLE
DEVELOPMENT, capital letters, and GU DELI NES FOR
SUSTAI NABLE DEVELOPMENT, capital letters again, as
contained in the sustainabl e devel opnent strategy
for Manitoba.

Now, while you don't have that in
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front of you, I'msure you recall that.

DR. G BSON:. Well, at least I'll trust
your reading of it.

MR. BEDFORD: Now, |'d suggest to you
that the Comm ssioners have not been asked by the
M nister to determ ne, as you and your coll eague
put it on page 6 of your report, whether or not
t he Keeyask project is "the best option for
progress toward sustainability"?

DR. G BSON: |Is that a question?

MR. BEDFORD:  Yes.

DR. G BSON: | could equally say that
t he absence of an explicit requirement in the
Mnister's letter is far from precluded, | would
argue, and have argued that consideration of
sustai nability, sustainable devel opnent
inplications is virtually always appropriate. And
that the inplication of taking that seriously
i ncl ude considering alternatives and seeking the
best option.

So if what you're asking is whether
the Mnister's direction explicitly requires that
kind of analysis, | would concede that | don't see
the explicit requirenent.

Wuld | see an inplicit expectation of
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1 sonmet hing of the sort, given what | understand to

2 be the requirenments for noving toward

3 sustainability and the inperatives of doing that?
4 Yes, | see that inplied. Certainly, at the very

5 | east, there is an opening for that should the

6 panel choose to use it.

7 MR. BEDFORD: Looking still at this

8 particular part of the Mnister's mandate to the

9 Comm ssion, could one not fairly state that within
10 the scope of that mandate, on the subject of the
11 sust ai nabl e devel opnent principles and gui del i nes
12 of this province, that it is within the nmandate

13 for these Conm ssioners to consider whether or not
14 this Keeyask project is contributing to

15 sustai nability?

16 DR G BSON: | think nmy nessage to the
17 panel has been and continues to be that they can

18 and shoul d use sustainability based criteria to

19 eval uate the strengths, limtations of this case,
20 of this proposal. It's conceivable that they may
21 conclude that overall it would nmake a positive

22 contribution to sustainability.
23 | amnot in a position to say that
24 that's what | would conclude if I were on the

25 panel, but I'mnot, so | don't know But | would
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say they m ght be able to make that, draw that

concl usi on.

| amarguing in addition to that, as |
t hought | had been clear on, that the panel, given
the nature of the desirabl e approaches to
sustainability based assessnent, should insist
that it gets to see conparative eval uation of the
alternatives before making a final judgnment about
life.

MR. BEDFORD: Coul d one not equally
say that it is fairly within the mandate of this
Conmi ssion, on the subject of sustainability, for
t he Conmi ssion to make reconmendations as to
whet her or not this Keeyask project is designed in
t he nost sustainable way it can be?

DR. G BSON:. | would agree, | think.
| think that's consistent with what | have
suggested, that that's a question that the panel
shoul d be exam ning, or it's a version of the
guestion, or a key question the panel should be
exam ning. Wether this project could have been
designed or could yet be designed in a way that
woul d be a nore positive contribution with |ess
ri sk of adverse effects is an open questi on.

Certainly that would be what | would see as
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1 appropriate in an analysis of the project by

2 itself, as we have described. So if that's what
3 you are thinking of, then it sounds |Iike we could
4 be in agreenent.

5 MR WLLIAVMS: M. Bedford, if | can
6 just, and I'mnot trying to interfere, | think

7 panel nmenbers may wish to see Dr. G bson's face.
8 So, Dr. Gbson, I"'mjust going to rem nd you, you

9 are kind of |eaning --

10 DR. G BSON. Ckay.
11 MR. WLLIAMS: You're not that
12 handsome, sir, but | think they would still I|ike

13 the opportunity to -- and M. Bedford, | apol ogize

14 for interrupting.

15 DR. G BSON: |Is that acceptable?
16 MR. BEDFORD: It certainly is.

17 DR. G BSON. Ckay.

18 MR. BEDFORD: Now, | was uncertain

19 when | read the report whether or not you and your
20 colleague were alert to the fact that the C ean
21 Envi ronnent Conmi ssion of Manitoba has a

22 responsibility to make recomendati ons about

23 projects, but it is not vested with any authority
24 to nmake the decision as to whether or not a

25 Iicence shall issue, allowing a project to go
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1 forward. Were you aware of that?

2 DR GBSON: Yes. And | think I

3 m sspoke a nonent or two ago on that matter if |

4 said making a decision. | recognize that the

5 Commi ssion's authority is to reconmend. And where
6 | have in the past few mnutes said sonething that
7 sounded |i ke the panel nmaking an ultimte

8 decision, | was neaning their decision on what to
9 recomrend.

10 MR. BEDFORD: Now, | amgoing to

11 reveal to you that when | heard many nont hs ago

12 that you were comng to our hearing, | read two of
13 t he books to which you have nade extensive

14  contributions, and sone six to ten of the articles
15 that you have witten over the years. And | find,
16 anong others, six inportant themes repeated in the
17 books and in the articles. And |I'mgoing to just
18 list those six thenes that | found, and when |'m
19 finished ask you to concur whether or not | have
20 fairly captured these as key thenes in your

21  witten works.

22 So, one, you tell readers to recognize
23 interrelationships in doing sustainability

24 assessnents.

25 Two, you tell your readers to nmaxin ze
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1 mul tiple reinforcing net benefits for

2 sustainability. And |I'mgoing to pause and tel

3 you, | was once told by a Ph.D. |ike yourself, one
4  who taught history, not your specialty, that in

5 t he English | anguage, nouns can really only carry
6 the weight of three adjectives at best.

7 Nunber three, you tell your readers to
8 m nim ze conproni ses.

9 Four, you urge your readers to only

10 accept trade-offs that deliver net progress toward
11 sustainability.

12 Fi ve, you are passionate about cl osing
13 the gulf between rich and poor on this planet.

14 And finally, you urge your readers to
15 stop the degradation of biospheric systens.

16 Now, have | fairly captured those as
17 six inportant themes in your witten work?

18 DR G BSON: | would say yes, and |

19 would naybe think that you deserve either an award
20 or synpathy for being ny nost devoted reader

21 MR. BEDFORD: Well, I'll pause again
22 and 1'll tell you that certainly the book that was
23 publ i shed earlier this year, the book edited by

24 M. Bond and his coll eague, to which you

25 contributed two chapters, is a very good book, and
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1 |'d encourage everyone here to read it. But |

2 must tell you, with the greatest of respect, that
3 | found there was less sword play in it than Gane
4 of Thrones, which | also read this sunmmer.

5 Now, returning to the task at hand for
6 me, | would like to suggest to you, Dr. G bson

7 that if | apply Occamis razor to all of the G bson
8 principles, to all of the G bson franmeworks, and
9 to all of the Gbson criteria, are you able to

10 agree with me that the sinple fundanental purpose
11 of sustainability assessnment done your way is to
12 i nprove deci si on-nmaki ng about projects like

13 Keeyask?

14 DR G BSON. Well, | don't think

15 anything is that sinple, but that is certainly one
16 of the key objectives with respect to the late

17 Occam

18 MR. BEDFORD: And incidentally, did
19 you notice that in the report that you filed, you
20 used the words "decision-making" 45 tinmes?

21 DR G BSON:. | did not count, but I
22 will defer to your mathematics on that.

23 MR BEDFORD: |If all the witnesses at
24  this hearing would al ways defer to ne so readily,

25 I'"d go honme pl eased every eveni ng.
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The objective, | suggest to you,

Dr. G bson, which appears on page 13 of the
report, is that all of us should be "fully

i nformed” in making deci sions about the Keeyask
project. Wuld you agree?

DR G BSON: Well, certainly we would
want to be as fully infornmed as possible on the
relative nerits of the proposal, yes.

MR. BEDFORD: And when we all rem nd
ourselves that the Mnister of Conservation, who
wi |l nmake the decision as to whether or not to
Iicence this Keeyask project, and when we rem nd
ourselves that the Mnister of Conservation and
his col | eagues in cabinet who will have to make
the decision to issue an order-in-counci
aut hori zing the construction of another generating
station in this province, when they nake the
deci si on about the Keeyask project, they will have
in hand all of the reconmendations of this C ean
Envi ronnent Conm ssion, and all of the
recomrendati ons of the Public Utilities Board, and
will hold the denocratic nmandate of the peopl e of
this province, | suggest to you that they wll
have, as best as can ever be, fully inforned

deci si on-maki ng on the Keeyask project. Wuld you
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1 agree?

2 DR. G BSON: As can ever be is a high
3 standard you're setting there. So, frankly, I

4 doubt it. But the fact that there is this review,
5 and there is a dedicated sem concurrent review of
6 the need for and alternatives to, certainly is

7 likely to make them nuch better informed than

8 decision nakers have been often in the past, and
9 probably in other cases concurrently. So

10 rel atively speaking, | suspect they will be much
11 better infornmed than others.

12 W have the sanme quality of discussion
13 and product before the Public Uilities Board, so
14 |"mnot going to predict that future, but I

15 suspect the basis of information would be quite
16 strong.

17 MR. BEDFORD: And havi ng been a

18 devoted reader of your books and your articles, |
19 think you will acknow edge that the

20 recomrendati ons com ng forward obviously fromthis
21 Comm ssion, and obviously in several nonths from
22 the Public Uilities Board, wll be nade after

23 full, open, transparent processes where any

24 citizen with sensible or nonsensical concerns

25 about the project can appear and say his or her
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1 piece. And what | have in mnd, of course, is you

2 are a firmadvocate for open, transparent

3 processes in arriving at decisions about projects,
4 correct?

5 DR G BSON: | do know a fair anount
6 about that. And I, so as far | know the processes
7 i nvol ved here, think they are of a fairly high

8 standard.

9 | have not yet been involved in the
10 Public Uilities Board, though, | can't claim

11 di rect know edge of that. But | suspect that

12 relative to standards that we have seen and

13 regretted el sewhere, the perfornmance of these

14 bodies in Manitoba is probably pretty good.

15 would defer to those who know nore in nore detai
16 how t he practices work and what the history of

17 t hose bodi es has been. But, in general, |'m

18 probably happy to at |east approach agreenent with
19 you on that.

20 MR. BEDFORD: | saw no references in
21 the report you filed, | don't recall hearing or

22 seeing any in the presentation this afternoon, to
23 any of the answers to information requests.

24 counted 17 such information requests that

25 addressed facts and issues relevant to your paper.
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Did you read the answers to the information

requests on the sustainability topics?

DR. GBSON. | have -- | amnot sure |
read all of them but | have, | did sone tinme ago
| ook over nost of the answers, and | believe
Dr. CGaudreau | ooked at themas well. Although
he's not here to ask, 1'd have to seek
confirmation of that.

MR. BEDFORD: Well, | know you to be a
vet eran advocate for sustainability done your way.
And |"'msure you'll agree with nme that an author
who directly takes on the chall enge of confronting
the details of a proponent's answers to your
concerns adds nore weight to his own argunents and
earns nore respect. Am| correct?

DR. G BSON: Recognizing that there's
enornous detail involved in all of this, and
neither my brief nor ny budget will allowinfinite
pursuit of all those details.

MR. BEDFORD: Now, what did surprise
me about the report and continues to surprise ne,
having listened to the presentation, is that |
woul d have thought you would at | east have
acknow edged and di scussed sone of the good

aspects of this project which prom se nultiple
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1 reinforcing net benefits, lasting contributions to

2 future generations, and a narrow ng of the gulf

3 between rich and poor in this province. And |'m
4 going to list for you seven to eight of the good
5 aspects of this project that | have in mnd that |
6 woul d have expected you to confront and address.

7 And they are, firstly, the revenue

8 streamthat will flow for over a hundred years to
9 four First Nations in Northern Manitoba. The

10 noose sustainability plan, |argely designed by,

11 and will be inplenmented by nenbers of those First
12 Nation communities. The fish harvest

13 sustainability plan, whose objectives are simlar
14 to the noose harvest sustainability plan with

15 respect to nmmintaining stable populations of fish
16 and terrestrial animals. The individual First

17 Nation nonitoring plans that are described in the
18 ElIS. The jobs and business opportunities for

19 menbers of these four First Nations, nmany of whom
20 this afternoon are unenployed. The well ness

21 prograns that will be inplenented in their

22 communities. The | anguage prograns that are being
23 funded through the project. And the offsetting
24 resource prograns that are already,

25 not wi t hstandi ng that the project hasn't even yet
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1 been |icensed, the offsetting prograns which are

2 assisting to sone degree to reacquaint famlies

3 and nenbers of these communities with traditional
4 activities.

5 None of those do you confront or

6 address. And to repeat, | was surprised that none
7 of themcane in for sonme positive conment froma

8 strong advocate for exactly those sorts of

9 processes and prograns that ought to be associ at ed
10 wth projects |ike Keeyask. Wy not?

11 DR G BSON:. WwWll, M. Bedford, |

12 think that your surprise mght be alittle

13 overstated, given that it's probably quite clear
14 to you what our brief was on this report, which

15 was not to do a sustainability assessnent, but to
16 consider the EIS in light of what a rigorous

17 sustai nability assessnent woul d expect.

18 So the reason that those matters were
19 not addressed in our report, or in ny

20 presentation, | think | alluded to at the

21 begi nning of the presentation, which is that our
22 job, mne and Dr. Gaudreau's job, was not to do an
23 assessnment, it was not to say here are the

24 positives, froma sustainability perspective,

25 aspects of this undertaking, or for that matter
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1 here are the adverse ones. It certainly wasn't to

2 weigh the positive and the adverse and then cone
3 to sonme concl usion.

4 Qur job was to | ook at the process by
5 which those el enents where exam ned and eval uat ed,
6 and the process by which the panel could and

7 shoul d consider what is before it.

8 Frankly, | have worked on |ots of

9 projects and of those, on the surface of things,
10 this one | ooks pretty good. Wich isn't to say
11 that 1 am an expert or have exam ned in close --
12 in a close way whether all of the potenti al

13 benefits are realistically likely to be delivered,
14  or whether the mtigation efforts wll all be

15 successful. W recognize that some of those

16 matters are open to at | east sone debate. Wether
17 overall this is a project that would make a

18 positive contribution to sustainability or not is
19 a matter that, in the current circunstance, given
20 our brief and what we are expected to do in this
21 particul ar exercise, | will remain agnostic about.
22 "' mnot even sure that the client that
23 commi ssioned this work has a position on it.
24 In any event, it's not sonething that

25 | have allowed into this review. It's explicitly
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1 excluded fromthis exerci se because that's not

2 what we were tal king about. W were tal king about

3 t he appropriate anal ytical approach, whether it's
4 there or not, and what to do about it in the

5 ci rcunst ance of the panel now facing how to wei gh
6 the material before it.

7 So we coul d probably agree on al

8 manner of tearful promse fromthis project, we

9 m ght even agree on those aspects of it that |ook
10 i ke they could be adverse, whether they are going
11 to be as significantly adverse as m ght be the

12 case if it weren't done well. \Whether there are
13 overly optimstic clainms about sonme aspects or not
14 is a mtter that we could have probably an am abl e
15 di scussi on about over nalted beverage.

16 But |1'm not expert on those particul ar
17 matters, neither is Dr. Gaudreau on nost of them

18 and we haven't addressed that because it wasn't

19 our brief.

20 VMR. BEDFORD: Well, if you are buying
21 the malted beverages, |I'lIl see if | can get on a
22 pl ane this evening and we'll have the

23 conver sati on.
24 DR. G BSON: |1'd be delighted.

25 MR. BEDFORD: |'d like to return to
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1 t he book published this year to which you

2 contributed two chapters, and M. WIIlians nmade

3 reference to it when he introduced you to us, and

4 that, of course, is the book edited by Bond,

5 Morri son, Saunders and Howitt, you know it well,

6 "Sustainability Assessnent, PluralismPractice and
7 Progress.™

8 Now, I"mgoing to read to you two

9 sentences fromthe concl uding portion of the book.
10 | know you did not wite these sentences, they are
11 the words of the editors of the book. But I'm

12 going to read themto you and to all of us, and

13 ask you when |I'mfinished whether you agree with

14 the editors or disagree.

15 "The reality of the nodern world is
16 t hat assessnent costs noney and takes
17 time, and there will never be enough
18 nmoney or enough tine to conduct the
19 | evel of assessnent that m ght be

20 considered ideal. It is also true

21 that | evels of uncertainty in

22 econom c, environnmental, and politica
23 realms is going to nmean that any

24 speci fic recomendati ons about what

25 m ght be ideal in any given setting
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1 will be both hard to pin down and
2 contested by nmultiple stakehol ders.”
3 Do you concur with those two

4 sent ences?

5 DR. G BSON. Yes, | do concur with

6 those two sentences. And you will recall that

7 sonme hours earlier this afternoon, | engaged in a
8 l[ittle broad discussion in the manner of the rock
9 and the hard place facing regul atory systens,

10 broadly defined, including certainly environnental
11 assessnments in the kind of proceedings invol ved
12 here. So that is certainly a front of mnd

13 consi deration.

14 | would not, however, subscribe to the
15 inplication that some m ght take from your words,
16 or fromthose quoted words, that we can't do a

17 sustainability based assessnent that is a good

18 deal nore efficient, as well as nore effective and
19 fair, than rmuch of conventional decision-nmaking,
20 especially insofar as so nuch of it seens to be
21 fragnented and inconplete in its scope, poorly

22 i ntegrated and poorly coordi nat ed.

23 | suspect that there is at |east as
24 much opportunity for sustainability based

25 approaches to enhance the conprehensiveness,
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1 coherence, and rigour of assessnents, as there is

2 for it to be a contribution to substantive gai ns,
3 both of which we could use a good deal of.

4 MR. BEDFORD: Yesterday those who

5 attend this hearing | earned through ny own

6 adm ssion that | amone of the younger |egal

7 counsel assisting the Keeyask Hydropower Linmted
8 Partnership. And the last question I'Il tell you
9 is going to be posed by someone ol der, yet wi ser
10 than | am

11 MR. LONDON: Dr. G bson, he doesn't
12 mean t hat.

13 My nanme is Jack London. |'m counse
14 to the Fox Lake Cree Nation. And | want to pick
15 up on the words you just used just a nonment ago
16 about the function of your presentation being on
17 anal ytical approach, | think are the words that
18 you used. So I'minterested in discussing with
19 you briefly the notion of the relativity of

20 principles of sustainability, and it's in this
21 cont ext .

22 | know that you woul d have spent rmnuch
23 time | ooking around the world at the issues

24 confronting un-enpowered and under enpowered

25 societies in the face of dom nant societies. I
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1 assune that's correct?

2 DR. G BSON. Yeah, | probably don't

3 know as rmuch as | should, but there's only so much
4 depressing informati on one can take in.

5 MR. LONDON:  You know that they exist,
6 you know there's a continuing battle between the
7 under enpowered, the un-enpowered, and the

8 dom nant society. And one of the things that we
9 hear from the under enpowered and un-enpowered

10 societies is, you continue your dom nance if you
11 don't allow us to do what you did in order to

12 becone dominant. Are you famliar with that

13 ar gunent ?

14 DR G BSON:  Yes.
15 MR. LONDON: So in terms of relative
16 principles of sustainability, |I was interested

17 that in your remarks today and in your report,

18 there was either no nention or very little nmention
19 of the Cree Nations' environmental evaluation

20 reports.

21 DR. 3 BSON:  Yes.

22 MR. LONDON: And are you aware that

23 those are part of the EIS?

24 DR. G BSON:  Yes.

25 MR. LONDON: Wiy did you choose not to
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1 reference thenf

2 DR G BSON: Wll, that's a good

3 guestion. And | think that the main answer to

4 that is that, while they are conponents of the

5 report, they are raising an approach issue that

6 we'd want to get into in nore detail, and the

7 scope of what is covered there is not going to be
8 conprehensi ve of the key issue of the evaluation
9 of alternatives any nore than the portion of the
10 El S, the conventional section chapters that we

11 exam ned nore closely. |ndeed, we nostly focused
12 on the conclusion of the EIS chapter nine, |ooking
13 at the other portion, or |ooking at the nature of

14 t he frameworKk.

15 Now, | think in retrospect you have
16 raised a good point. | think it would be quite
17 interesting and perhaps quite fruitful to consider

18 the strengths of the other reports that you are
19 referring to, which frankly | thought were

20 considerable. But it would have taken us into an
21 additional area of inquiry that | don't think

22 would have changed our overall concl usions.

23 MR. LONDON:  You'd understand how

24  sonmeone m ght conclude fromthat that you

25 preferred, or you chose to | ook at those things




Volume 15 Keeyask Hearing November 14, 2013

Page 3254
1 that the dom nant society wanted you to | ook at,

2 rat her than those things that the dom nant and the
3 not dom nant societies wanted you to | ook at?

4 DR GBSON:. | don't think that's our
5 thinking on that. It wasn't my thinking.

6 suspect that if there was a bias there, it would

7 be, we | ooked at the material we thought woul d be

8 nost central to what the decision-nmkers invol ved

9 in this case would be relying upon nost directly.
10 MR. LONDON: But that --
11 DR. G BSON: Wiich may confirma

12 concern that underlies your questions here.

13 Again, | think I would have spent nore enphasis on
14 that, but | suspect that the main |ine of

15 deci sion-making in this case will rely heavily on
16 the material that we exam ned in the normal,

17 per haps regrettable course of things. And that

18 again, | don't think that the material that we

19 read fromthose other reports would have changed
20  our overall conclusions.

21 MR. LONDON: |I'msure that | can speak
22 for the Cree Nations, | would never think to do

23 that when | would say that they would be sorry to
24 know that weight is not going to be given to their

25 perspectives, and the facts and evidence that they
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present ed, because the decision-making is going to

be made based on sonme other criteria. But |
wanted just, | know we're getting close to the
hour and | want to bring it actually to the point
that I had been wanting to discuss with you, and
it will be this. In those evaluation reports and
in all of the evidence that's been given to this
poi nt by the Cree Nation w tnesses, there is one
strong repeating comon thenme which is expressed
inthe followng way. The future of our children
and grandchildren is in using that river for new
purposes and in allowing us to find a way to
beconme enpower ed

So ny question is, in terns of the
relative principles of sustainability in a
situation as we have here in Manitoba in the new
era of partnership in hydroelectric dans, what
wei ght woul d you give to the enmanci pation of the
Cree Nations as opposed to whatever principles of
sustainability you may have, that may or may not
serve the purposes of the other societies?

DR. G BSON: Well, that's a great
guestion. And | think that perhaps it is again
t he sane situation, the sanme concern that

M. Bedford raised, in different context slightly.
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1 And that is, what position | would take or we

2 woul d take on the nerits of various positive

3 conponents, or aspects or prom ses of this

4 project, various negative ones. And in the case

5 of ny response to M. Bedford, | refused to

6 address that matter, as we have refused to address
7 it inthe report and in the presentation, on the

8 grounds that that wasn't what we were asked to

9 comment on.

10 | may have ny views, indeed, | do have
11 views on that matter. And it's certainly one that
12 comes up in very simlar ways in nmany cases,

13 certainly when we were addressing issues with the
14 Mackenzi e panel where there is a certain degree of
15 tensi on between questions of benefit for |ocal

16 residents, largely Aboriginal, versus national

17 benefits, issues at a national and gl obal scale as
18 opposed to regional ones.

19 This is a package of concerns, |ocal
20 regi onal, Aboriginal, other disadvantaged

21 comunities, relative to those who will normally
22 gain, that | got lots to say about in nornal

23 circunstances. It's not addressed here because

24 that's not our job. And | would be doing a

25 different task if I were to try to nmake recent
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|_\

argunments about why the interests and aspirations
2 of people in the Nelson watershed should or should
3 not prevail over other provincial and broader

4 objectives. | do have views about that and |I'd be
5 happy to rant about them for considerable tine.

6 But that's not what we were asked to do.

7 And | think that that's a perfectly

8 good topic for the panel to address. | think it's
9 unavoi dabl e.

10 | said earlier that in putting out al
11 the various criteria that we have in our

12 framework, which at |east to sone extent addresses
13 i ssues that you are tal king about, we're not

14  saying anything about whether the project neets or
15 fails to neet those criteria. W recognize a |ot
16 of those issues about equity, about opportunity

17 and redistribution and so forth, reasonably

18 explicitly I thought. And we want those things

19 to -- we recogni ze that those are issues that need
20 to be addressed.

21 W al so recogni ze that there is a

22 weighting thing. As | nentioned earlier, we are
23 not presum ng that each of these criteria is equal
24 to each other. The weighting of the significance

25 of various concerns is another matter that has to
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1 be addressed. These are not neant to be criteria

2 in the framework that we presented, that are al
3 equal and all to be added up and you conme up with
4 sone total. That is | have said, | think quite

5 clearly, not what we are presum ng, and that there

6 is always going to have to be sone judgnent about
7 which are nore inportant. |If that were to be done
8 in a fairly nmechanical way, you would take the

9 various criteria there and wei ght them provide

10 weights for which ones in this case and cont ext

11 are nore and less significant. W haven't done

12 that. I1t's probably sonmething |I should have

13 menti oned as a specific thing the panel could

14 consider doing. But certainly you are quite right
15 that weighting these things is crucial, that it

16 happens in any event in sone way, better that it
17 shoul d be explicit.

18 MR LONDON: Dr. G bson --

19 DR. G BSON: |'m happy that you raised
20 that and | could get to correct a deficiency in ny
21 previ ous conments.

22 MR. LONDON: Dr. Gbson, if it were
23 9:00 o' clock I would continue this with you, but
24 "1l end it by sinply saying, it's been nice

25 dancing with you.
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1 DR. G BSON: The pleasure is m ne.

2 THE CHAIRVMAN:  |'m sure, M. London,
3 that if you junped on a plane, you could share
4 that sane malt wth M. Bedford.

5 The Partnership is finished the

6 cross-examnation. Thank you. | believe on ny
7 rotating order of appearance that Peguis First

8 Nation is up first.

9 M5. G URGU S: Thank you, M. Chair.
10 My nanme is Cathy GQuirguis, | amrepresentation for
11 Peguis First Nation. | have no questions for you

12 but | thank you for your presentation.

13 DR. G BSON: Thank you.

14 THE CHAI RVAN:  Thank you,

15 Ms. Quirguis. Next would be Fox Lake Citizens?
16 V5. PAW.OASBKA- MAI NVI LLE:  Good

17 af t er noon.

18 DR. G BSON: Hello.

19 M5. PAW.OASKA- MAI NVI LLE:  Good

20 afternoon, Dr. G bson. | just have a few

21 gquestions. |I'll be quick, | prom se again.

22 THE CHAI RMAN: I ntroduce yourself.

23 M5. PAW.OASKA- MAI NVI LLE: My nane is
24  Agnes, |'m speaking on behal f of the Concerned Fox

25 Lake Grassroots Citizens. Can you hear ne well?
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DR. G BSON: Yes, thank you.

M5. PAW.OABKA- MAI NVI LLE:  Okay.

So | have a quick question for you to
start off with. So as Aboriginal people are
considered to be | and based peopl es, even today
because they do continue those practices, would
you say that Aboriginal people have exenplified
qualities of good sustainability in their
interactions with the environment?

DR. G BSON: Certainly there is lots
of evidence that that has happened for mll ennia.
There are counter exanples, of course. But, yes,
as a general rule, | think it's a safe claim

M5. PAWL.OASBKA- MAI NVI LLE:  Thank you

Wul d you say that since Aboriginal
peopl e are one of the fastest grow ng popul ations
in Manitoba and Canada, that it is critical that
those beliefs and practices of sustainable
ecol ogi cal managenent are mai ntai ned and passed
down on to new generations?

DR. G BSON:. It sounds like a good
thing to ne.

M5. PAW.OABKA- MAI NVI LLE:  Thank you

And then on page 18, 19, you discuss,

and you used the term "protecting nost
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vul nerable”. So | have a question for you. Wuld

you say that harvesters and food gatherers who
continue to rely on the land for subsistence and
for resources fall under your understandi ng of
protecting the nost vul nerabl e?

DR. G BSON: | don't know enough about
the specifics of the communities that we are
di scussing here, so | don't know relative to
ot hers whet her the group that you are talking
about, or the individual you are talking about,
are particularly nore vul nerable than others. But
in general, as a non-expert tal king about this, |
woul d think that that's certainly a question one
woul d want to examne, and it certainly could be
that they are anong the nost vul nerabl e nmenbers of
those communities. | don't honestly know from
di rect experience and experti se.

M5, PAW.ONSBKA- MAI NVI LLE:  That's fine.
Thank you.

And then on page 19 of your
presentation, you discuss things |ike trade-offs
and durable livelihoods.

Wul d you say that as per a
sustai nability based approach, comunities

directly affected by devel opnent of hydro or other
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1 sorts should rate high, or higher on the quality

2 of life index after devel opnment of the | ocal

3 resources?

4 DR. G BSON: Well, it depends on what
5 we're talking about as a quality life index, |

6 suppose. But, in general, the idea of having

7 positive contributions to sustainability

8 i ncorporates both inprovenents of well -Dbeing,

9 which probably could happen in sonme areas

10 anywhere. And secondly and at |east as inportant
11 is that there should be a nore fair distribution
12  of benefits, which woul d address at |east at the
13 very general level, equity of distribution,

14 especially to those who currently have | ess of the
15 wherewithal than others. So broadly speaking at
16 | east, the sustainability criteria, the generic

17 sustainability criteria point towards what you are
18 sayi ng.

19 M. PAW.OABKA- MAI NVI LLE: So you woul d
20 say that increased econom c benefits or betternent
21  of economics in those communities those resources
22 al so bei ng devel oped, should technically increase
23 with devel opnent of those resources?

24 MR BEDFORD: That those communities

25 shoul d benefit fromthe resource initiatives, yes.
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1 W woul d want not to consider only the economc

2 aspects, if those economic gains were at a price
3 of long-term ecol ogical |oss, or loss of cultural
4 or other val ued aspects of well-being, then we'd
5 have to | ook at that nore closely. So |I wouldn't
6 want to look just at the econom c aspect al one as
7 if it weren't connected to the other aspects, but
8 wth that caveat, sure.

9 M5. PAW.OABKA- MAI NVI LLE:  Thank you
10 And then around the page 21, you used
11 the term "ecol ogi cal debt of future generations",
12 and as well you nentioned that you have a
13 di scussi on on positive | egacy.

14 DR. G BSON:  Yes.

15 M5. PAW.OASKA- MAI NVI LLE: Do you think
16 that things |ike revenue or royalty sharing and,
17 for exanple, electricity subsidy to First Nations
18 communities could be considered as one measurabl e
19 way to trade off those econonic benefits to

20 ecol ogi cal debts of future generations, and

21 t heref ore perhaps enbody a true way of a

22 partnership, or bringing up those individuals who
23 per haps coul d be seen as dom nat ed?

24 DR. G BSON: Well, maybe. | guess

25 what we would prefer to see is that the economc
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1 gains are not traded off for ecol ogi cal damage.

2 And | think we have seen in the EI'S, for exanple,

3 sone efforts on the proponent's part to try to

4 ensure that the adverse effects are mtigated,

5 per haps even that sone inprovenents could result.

6 So ideally what we'd like to see is that there be

7 ecol ogi cal gains and economc gains to the sane

8 project, rather than trade-offs.

9 Now, | understand, though it certainly
10 isn't ny area of expertise that there is sone --
11 that they are thought to be experts about the
12 extent to which say net inprovements in sturgeon
13 popul ation viability will result fromthe efforts
14 that have been proposed in the EIS. | have no
15 i dea whet her, what side of the expertise debate on
16 this has the stronger argunents. But certainly
17 that is at least an indication that there are sone
18 efforts being nmade in the sustainability direction
19 to avoid trading one thing off against another,

20 which is what we would desire. W would like to
21 have both ecol ogical inprovenents, in the sense of
22 greater reliability of the desirable aspects of

23 ecol ogical systens in perpetuity, as well as

24 strengt heni ng the soci o-econom ¢ basis for the

25 comunity, and especially those who are nopst
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1 vul nerabl e, nost di sadvant aged now.

2 M5. PAW.OABKA- MAI NVI LLE: Okay. Thank
3 you. That's all the questions | have. Thank you,
4 Dr. G bson.

5 DR. G BSON. Ckay.

6 THE CHAI RVAN:  Thank you

7 Ms. Pawl owska- Mai nvil |l e.

8 Pi m ci kamak?
9 M5. KEARNS: Hello, Dr. G bson.
10 St ephani e Kearns, |egal counsel for

11 Pi m ci kamak. A coupl e of questions for you.

12 One is during your presentation you

13 mentioned that there have been five major

14  environnmental assessnents that use this

15 sustai nability assessnent approach, and you

16 mentioned the Mackenzie Valley Pipeline, and |

17 wonder if you can provide us with the other four?
18 DR. G BSON: Sure. There had been

19 five, and it's not quite true that they have

20 always -- they have all used a very advanced

21 framework. The Mackenzie one is the nost detail ed
22 framework application. The first one was Voisey's
23 Bay ni ckel m ne assessnent on the north cost of

24 Labrador, a joint panel representing the Federal

25 and Provinci al Newfoundl and, Labrador Governnents,
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1 pl us nmenorandum of understanding with the Innu and

2 the Innuit.

3 The second and third, not sure of the
4 order actually, there is a gold copper mne in

5 North Central British Colunbia, Keness North,

6 K-E-N-E-S-S North, and it was subject to a joint

7 panel review. That case had an explicit set of

8 sustainability criteria drawn from franmeworks

9 devel oped by the B.C. Governnent and the gl obal

10 m ning industry. The other one at roughly the

11 sanme tinme was the Wiites Point Quarry and Marine
12 Term nal in Nova Scotia on the Bay of Fundy. It
13 was reviewed by a panel under Federal and

14 Provincial jurisdiction. And what's the |ast one?
15 The | ast one | guess, well, there is the Mackenzie
16 one, and there has al so subsequently been the

17 Lower Churchill panel review, Lower Churchill Dam
18 proposal, again in Labrador, again a joint review
19 panel. And they too had a sustainability

20 foundation for the analysis that they did.

21 M5. KEARNS: Thank you.

22 There is discussion during your

23 cross-exam nation that given all the processes

24 that wll happen for Keeyask, |ike the CEC and the

25 NFAT review, that the decision to issue a |licence
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1 will be an infornmed deci sion. But won't the issue

2 of whether it will be an inforned decision or not
3 depend on the information that the proponent

4 provi des and whether or not that neets a

5 sustai nability assessnent approach?

6 DR G BSON: Well, yes, that's ny

7 view. | think | expressed it in this discussion,
8 and as | think | said in response to M. Bedford's
9 inquiry, we have not yet seen the quality of

10 material submtted for the NFAT hearings by al

11 parties. W certainly don't know what the board

12 in that case will do with that information. So
13 it's premature for me to nake sone kind of
14  judgnent about how well-infornmed it all |ooks to

15 be. But in so far we're tal king about relative
16 | evel s of information, it's better informed than
17 | ots have been in the past. And we would

18 nonet hel ess want conti nued inprovenent in the

19 | evel of not just information, but of defensible
20 analysis of that information. So that's what our

21 agenda i s here.

22 And it remains to be seen. | wll
23 | ook back in a couple of years and nmake a better
24 i nformed judgnent than | can give now.

25 M5. KEARNS: Thank you.
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THE CHAI RMAN:  Ms. Whel an Enns.

M5. WHELAN ENNS: Dr. G bson has gone
dark, but I'msaying hello. Can you hear ne,
Dr. G bson?

MR GBSON:. |I'mstill here, | suppose
what | need to do is conpensate for the fact that
the sun has set. | think I"'mstill in the dark
just because there's a |light behind nme now, but
for aesthetic reasons that m ght be better than
what you'd ot herw se have.

M5. WHELAN ENNS: Thank you very nuch
for that. |1'm Gaile Whelan Enns of Manitoba
Wl dl ands, Dr. G bson. And ny questions are nore
specific to your presentation today than your
report.

DR. G BSON. Ckay.

M5. WHELAN ENNS: The Manit oba
Gover nnment has begun the steps to review our
Environnent Act, and |1'd like to ask you how many
governnents across Canada now have environnent al
assessnment, either regulation or specific acts,
and al so just whether fromyour point of viewthe
exi sting regulations go far enough in terns of
sustainability assessnent?

DR. G BSON. Two parts to that
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guestion. | think, | don't know the answer to the

first part, which is whether, how many governnents
in particular have specific environnental
assessnent law. There is a great proliferation of
di fferent approaches, as you probably know, and no
two of themare the sane. Sone of themare
st and- al one environnental assessnent acts, sonme of
them are included in other |egislation.

G ven the other variations in form
|"mnot sure that that's the nost crucial
di stinction between stronger and weaker versions,
but certainly there's many different forns, and
it's not exclusively Federal or Provincial or
Territorial, there's also -- up there a nunber of
Abori gi nal governnents have assessnment processes
that derive fromland clai magreenents.

M5. WHELAN ENNS: Thank you

Are there any exanples you woul d poi nt
toin ternms of sustainability assessnent that's,
again, within a regul atory system now where you
woul d point to themand say, that's the way to do
it?

DR. G BSON. | think the short answer
to that is no. The best exanples are the ones

that I mentioned earlier of joint panel reviews,
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where you conbined in those cases the strength of

di fferent processes and different jurisdictions.
Al'l of the ones that | nentioned were joint
processes and they involved a variety of different
jurisdictions, Federal, Provincial and Federal and
Territorial, and in sone cases, in nost cases at

| east sonme Aboriginal influence, in sone cases
explicit menoranda agreenent with Aboriginals.

So typically we get better
sustai nability based deci si on- maki ng,
recommendat i ons toward deci si on-maki ng, | guess,
in places where we have multiple jurisdictions
col | abor ati ng.

In our report, which | probably didn't
mention in the slide, we note that this case is
subject to Federal review, and there is sone
conponents of the Federal review contribute to
havi ng a sustainability base for this case.

Wuld | say there's a nodel better
than law in application in Canada that by itself
represents the good approach sustainability? |
woul d say no.

M5. WHELAN ENNS: Thank you very nuch
W have a current situation here in Mnitoba where

the d ean Environnent Conmm ssion has made a
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recommendati on for regional curulative effects

assessnment for, if you will, the hydro region, to
be just very general in terns of Northern
Mani t oba, and nultiple projects region.

Do you have a suggestion and/ or how
woul d you meke then sustainability assessnent, how
woul d you build it in, in ternms of a regional
cunmul ati ve effects assessnent?

DR. G BSON. How would | build
sustainability assessnent into regional effects
assessnent, or vice versa, or both?

M5. WHELAN ENNS: Cunul ative effects
assessnent ?

DR. G BSON: Yes?

M5. WHELAN ENNS: Am | cl ear enough?

DR G BSON:. Well, let nme give an
answer and you can tell nme if |'ve gone off in
answering sonething else. It is frequently
noticed that project based assessnents are, by
t hensel ves, not very ideal ways of getting at
regi onal cumul ative effects, especially when
there's nultiple undertakings, et cetera.

So the usual recommendation in
response to that is not nmerely to have eval uations

of regional effects that inform projects, although




Volume 15 Keeyask Hearing November 14, 2013

Page 3272
1 that's not a bad idea. And that's one of the few

2 good things that has happened with the new Federal
3 Assessnent Act.

4 The better approach is to put nore

5 enphasis on strategic | evel exercises that

6 i ncorporate the best qualities of sustainability
7 based assessnent. And the best nechanism for

8 doing that | think depends on the case you are

9 exam ning. So we would have to say, all right, if
10 we were doing sonething like that for Northern

11 Mani t oba, what would it |look Iike? And that's

12 another thing that | haven't been asked to do in
13 this case, and | haven't done it, and | don't have
14 the answer. But certainly it's an interesting

15 guestion to explore, and | have been involved in
16 exploring simlar kind of things el sewhere, but I
17 don't know that is what | would recomend for

18 Nor t hern Mani t oba cont ext.

19 M5. WHELAN ENNS: Thank you very nuch.
20 Thank you.

21 DR. G BSON. Ckay.

22 M5. VWHELAN ENNS: Now, |'m checking
23 for questions that haven't already been asked.

24 Do you think of all Manitobans as

25 owners of Manitoba Hydro?
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1 THE CHAI RVAN: | "' mnot sure that

2 that's relevant.

3 M5. WHELAN ENNS: Fair enough. | wll
4 try it a different way.

5 This has got to do with page -- it

6 came up when we were on page 12, so we'll try a

7 gquote fromit. This is your identification of big
8 specific issues.

9 DR. G BSON. Ckay.

10 M5. VWHELAN ENNS: And you are

11 referring to the future of Manitoba?

12 DR. G BSON: Yeah.

13 M5. WHELAN ENNS: Ckay. And then you

14 also refer to people in comunities in the

15 i mredi ate area of the project?
16 DR. G BSON: Yeah.
17 M5. WHELAN ENNS: So the intent in ny

18 guestion then is to ask you, when we are in a

19 situation where we have 50 years, |eaving the

20 W nni peg River out, 50 years of building a hydro
21 system where the effects, responsibilities and so
22 on are with all Manitobans, whether then you

23 would, in your identification of specific big

24  issues, go beyond people in the i medi ate area of

25 the project?
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1 THE CHAI RVMAN:  Again, |'mnot sure
2 that that's relevant. | mean, Dr. G bson has made
3 it clear that he wasn't | ooking at specifics about

4 this proposal, he was |ooking at the franmework,

5 and framework for sustainable assessnent.

6 M5. VWHELAN ENNS: We' |l try another

7 one, M. Chair.

8 Mani t oba Hydro, Dr. G bson, has been
9 using, in both witten EIS materials and in their
10 presentations during the hearing, the term

11 precauti onary approach.

12 DR. G BSON:  Yes.

13 M5. WHELAN ENNS: On page 15 you nmke
14 a reference to precautionary managenent and maki ng
15 it apriority?

16 DR. G BSON:  Yes.

17 M5. WHELAN ENNS: Could you tell us
18 how you, or what you nean and how you woul d apply
19 precautionary managenent in terns of this EI'S and
20 this assessnent, particularly with your target of
21 sustai nability?

22 DR. G BSON:. Ckay. Well, | think the
23 easi est way to answer that question is refer to
24  appendix five of our report. As | nentioned, |ike

25 these other big topics, the attenpt in the




Volume 15 Keeyask Hearing November 14, 2013

Page 3275
1 appendi x was to set out an illustrative franmework

2 whi ch woul d take these various topics and woul d

3 explain in greater detail. There would be a

4 statement of the goal, and there is a variety of
5 subcat egori es that have different areas of concern
6 wthin the broad field. And then there would be
7 particul ar questions under them

8 So | don't know if you have a copy of
9 our framework report, but |I'm sure you can get

10 one. And if you can't, |I'mhappy to send you one.
11 And I"'mreferring then to the details that are

12 provi ded on page 72 and over, 73. So there are,
13 don't know, a quick glance, sone 15, 16 questions
14 that are related to that overall area. And they
15 identify those kind of issues that woul d specify
16 what we would put under that category of

17 precautionary adaptive.

18 So that at |east gives you sone idea
19 of the kinds of things that we think would be

20 appropriate for consideration there.

21 M5. WHELAN ENNS: Thank you.

22 MR. G BSON: That may be as nuch as |
23 can do at this point.

24 M5. WHELAN ENNS: Thank you. And |

25 have just been handed that page, so | appreciate
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1 your answer. | am now | ooki ng at page 17.
2 MR. G BSON. Ckay.
3 M5. WHELAN ENNS: Under criteria you

4 make a reference to mai ntenance of Keystone

5 speci es?

6 DR. G BSON:  Yes.

7 M5. WHELAN ENNS: Mani toba Hydro, and
8 thisis inthe terrestrial volunme in the EI'S, has

9 a definition for Keystone species thus:

10 "A species that indirectly creates

11 essential attributes for another

12 species. For exanple, cavities

13 excavat ed by pil eated woodpeckers and
14 used then by other species that cannot
15 excavate."

16 Wuld you tell us if that definition of Keystone
17 species is what you mean in your criteria?

18 DR. G BSON: Well, | suppose there's a
19 range of definitions of Keystone, and | don't know
20 where the one in the EIS fits in the range of

21 possibilities. | think it captures nuch of the

22 essence of the question, which is that it's

23 i nportant, especially inportant to | ook at species
24  whose viability is indicative and may be

25 determ native, and certainly influential on the
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1 overall viability of the ecol ogi cal and perhaps

2 soci o-ecol ogi cal system And so what we have,

3 what people working in this area with nore

4 expertise than | have, have been trying to do is

5 find ways that you can get to a reasonable

6 under standi ng of the effects on the viability of

7 t hese conpl ex systens, w thout spending infinite

8 years and infinite mental neurons trying to figure
9 out everything that's going on in possibly conpl ex
10 ci rcunstances. So what are the things you can

11 | ook at that will give you a reasonable

12 under st andi ng?

13 And so Keystone is to be understood in
14 that context. [It's not just ones that are

15 endangered, it's also ones that are indicative of

16 the overall health of the system of the overal

17 integrity beyond health in an ecol ogical system
18 M5. WHELAN ENNS: Thank you
19 Dr. G bson. | have finished ny questions. Qhers

20 have asked nost of the rest | have identified.

21 Thank you very nuch for your participation here

22 t oday.
23 DR. G BSON: Thank you.
24 THE CHAI RVAN:  Thank you, Ms. Whel an

25 Enns.
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Dr. Gbson, | am Terry Sargeant, |'m
the chair of the panel. | have one question and |
think that will conclude the cross-exam nation

this afternoon.

| think I find the concept of
sustainability assessnment to be an interesting
one. | think it's one that the Province of
Mani t oba should consider as it reviews its
envi ronnment al assessnent process. But ny
guestion, at this point in the Keeyask process
where we're now three quarters of the way down the
track, 80 percent of the way down the track, would
it be fair to require the proponent to go away and
do a sustainability assessnment? And furthernore,
would it even, you know, | don't think it would be

t hat sinpl e?

DR. G BSON: Well, | agree that sinply
is asking alot. | don't think this stuff is
sinple. | have described various elenents of it
as surprisingly easy, like getting the generic

criteria. And | think we have intentionally not

recommended that the proponent should go back and
do a sustainability assessnment. Not that it's a
horrible idea necessarily, but it's certainly not

what we are recomendi ng here.
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1 Qur recomrendations are nostly for you

2 and your coll eagues, and they are about the

3 situation that the other review panels that |

4 mentioned and listed a few m nutes ago were

5 facing. They had before them proposal s supported
6 by environnental assessnent docunents that were

7 nore or | ess inadequate as sustainability

8 assessnents, that were nonetheless nore or |ess

9 conprehensive of the issues to be faced. And the
10 probl em that imrediately confronted those panels
11  was, so how do we weigh what's in front of us?

12 And we made sone suggestions about that.

13 | think the hard part is something

14 that we're dunping on you if you are willing to
15 accept it.

16 On the other hand, the scope of what
17 is addressed in chapter nine of the EIS suggests
18 that they, the proponent, whether it was

19 intentionally doing a sustainability based

20 assessnment or not, certainly drew concl usions that
21 suggested it thought that it presented at | east
22 for that undertaki ng what was needed for such an
23 eval uati on.

24 Secondly, the need and alternatives

25 part, which is not adequately in the EI'S, is
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1 material that has to be provided for the other

2 hearing, was supposed to have been provided for

3 Federal purposes. | don't know what happened to
4 that.
5 In any event, the proponent has been

6 required, will be required, is expected to present
7 the basic information on those matters.

8 So recognizing that it may be

9 i nconpl ete and i nperfect in various ways, and that
10 there may be particular things that coul d be

11 requested for supplenentary information, | had

12 been assuming that it is conceivable that your

13 panel would want to have a reasonably defensible
14 framework for analysing what is before you, that
15 that should and coul d be sustainability based,

16 that it wouldn't be sinple, but it would be a

17 conprehensi ve and reasonably integrated approach.
18 It wouldn't require enornous nore information than
19 you have before you. It would be, in my view,

20 enornmously easier to defend.

21 So while | recognize it's a chall enge,
22 and I'mjust as happy that it's yours and not

23 mne, | think it's doable. It nmay not be perfect,
24 but it's probably enornmously better than the

25 standard of practice that we normally see. And
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1 you'l | be noving the yardsticks al ong.

2 So | have every confidence that that's

3 sonet hing that you could nake a strong

4 contribution to. | don't think it's inpossible.

5 THE CHAI RVAN:  Thank you, Dr. G bson.
6 M. WIllianms, redirect?

7 MR WLLIAMS: Dr. G bson, just before

8 you |l eave us, just in redirect related to a

9 guestion from M. London. He was the second and
10 slightly nore senior |awer fromthe Partnership.
11 Dr. Gbson, in looking at the EI'S

12 concl usi ons, specifically chapter nine --

13 DR. G BSON:  Yes.

14 MR. WLLIAVS: -- and given that it
15 was put forward by the Partnership, did you assune
16 that the conclusions would include and draw from
17 what is expressed in the environnmental eval uation
18 reports of the Cree Nation Partners?

19 DR G BSON:. That is a fair

20 conclusion. And as | nentioned to M. London, we
21 did focus on chapter nine as the summary of the
22 work from a sustainability perspective.

23 Nonet hel ess, | think I amstill happy
24 to concede to M. London that sone direct

25 attention to the framework inplied in those
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1 reports fromthe Partners is sonething that nmerits

2 direct attention. And were | to do it again, |

3 would look nore closely at that.

4 | still don't think it would affect

5 what we have concluded, and | think it's fair to

6 say that chapter nine was supposed to include that
7 stuff. But, you know, as you have heard only

8 between the lines, |I'mnot dazzled by chapter

9 nine. And so if it did a somewhat |ess than a

10 perfect job of incorporating that other material,

11 well, you know, |I'mnot going to be astonished.

12 MR. WLLIAMS: Dr. G bson, certainly

13 on behalf of our client, we thank you, and as well
14  pass on our thank you to Dr. Gaudreau for his

15 assi stance in this proceeding.

16 DR. G BSON: Thank you.
17 THE CHAIRVAN:  Dr. G bson, just before
18 you go, it's the Chair again. | too would like to

19 t hank you for your presentation and participation

20 this afternoon, particularly in a rather awkward

21 set up. We'll give your arns and your ears a rest
22 NOW.
23 | woul d hope that, given that

24 M. WIllianms put you into this awkward situation

25 today, and that he added insult to injury by
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1 comenti ng on your |ooks, | hope he's paying you

2 very well, at |east enough to afford a good malt

3 bever age.

4 DR GBSON: | will attenpt to share
5 it, and I1'd like to invite you to join us with
6 t hat when that happens. Thank you all, it's been

7 a pleasure, and we're happy for it to go over to

8 you now.

9 THE CHAI RVAN:.  Thank you.

10 DR. G BSON: Good- bye.

11 THE CHAI RVAN:  Bye now.

12 Ckay, a couple of itens of business

13 before we break. Madam secretary, sonme docunents?
14 M5. JOHNSON: Yes. CAC 18 will be
15 Dr. Gaudreau's and G bson's report; 19 is Bob
16 G bson brief statenent of qualifications; and

17 nunber 20 is Dr. G bson's presentation.

18 (EXH BIT CAC 18: Dr. Gaudreau's and
19 G bson's report)

20 (EXHIBIT CAC 19: Dr. Gbson's brief
21 statenent of qualifications)

22 (EXH BIT CAC 20: Dr. Gbson's

23 present ati on)

24 THE CHAI RVAN:  Thank you.

25 Now, we're breaking until 7:00 p.m at
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1 that time we will have presentations from nmenbers

2 of the general public. | would note that there is
3 no role for participants this evening, although

4 you are certainly welconme to sit inif you w sh

5 W have nine people registered, so we
6 won't be staring at each other as we did a week

7 and a half ago. W wll have a full evening. So

8 see you all at 7:00 o' cl ock.

9 (Proceedi ngs recessed at 4:40 p.m and
10 reconvened at 7:30 p.m)
11 THE CHAI RVAN.  Ckay, we'll cone to

12 order. This evening is reserved for public

13 presentations. W have a nunber of themthat have
14 registered. |If they all take the full 15 m nutes,
15 it will be the nore than the two hours we have

16 allotted, so | amgoing to have to enforce the 15
17 mnute rule pretty strictly. | have cards that |
18 wll flash to you that say five mnutes and one
19 mnute. And then tine is up. And if you keep

20 going after the tine is up, then |l wll wave to
21 hi mand he will shut down the sound. | don't want
22 to have to do that. Unless sone people take a | ot
23 less tine than the 15 mnutes, we really have to
24  be strict on the tinme so that everybody gets their

25 chance to speak this evening.
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Now, | guess it's a personal

preference, you can speak fromthis table here
facing the panel, or you can speak fromthat table
there facing the cromd. | will call the first
person forward, Selina Saunders. |s Selina here?

Do you want to go there? That's fine.
The renote for your powerpoint is on that table,
SO you can take it to the other table, wherever
you wish to. You can sit there or there. Take
the renote with you.

Selina, just introduce yourself for
the record and then proceed wth your
present ati on.

M5. SAUNDERS: Hello, tansi. M nane
is Selina Saunders. | appreciate the opportunity
to present ny resources for adverse effects on
trapline 15, also known as Gull Lake.

| was raised by ny parents, Allison
and Charlotte Saunders on trapline 15.

| will be presenting, "Hydro Affects
ny Livelihood, Mercury, Fish, Poisoning,"
presented by myself, Selina Saunders.

The Keeyask damw ||l harmthe
sturgeons because @Qull Lake will be destroyed by

the flood. A hatchery will be devel oped, but it's
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1 an ecosystemon |ife support, stated by

2 environnental scientists Daniel G een from

3 Abori gi nal Peopl e's Tel evi si on Network Down the

4 M ghty River. 1It's on every week on APTN.

5 Mercury will decline over the next 30
6 years, but it will remain forever. W'I| get back
7 to that topic.

8 In 1984, Quebec Hydro affected

9 residents and found high levels of mercury in

10 64 percent of the population. That's 64 percent,
11 over half the popul ation.

12 The synptons of poi soni ng was

13 nunbness, shaki ness, and | oss of peripheral

14 vision. Mercury poisoning is known as ni nass

15 akai wi n, meaning fish disease in Cree.

16 Quebec Hydro said it would take 30

17 years for the methylmercury to dissipate. Studies
18 suggest it will take a hundred years. Mercury

19 poi soni ng was a problem Methyl mercury had

20 evaporated and returned into the water poisoning
21 the food system

22 Fl ooded vegetation is a rotting

23 veget ati on underwater. Methane is the worst

24 greenhouse gas causi ng net hyl mercury

25 cont anm nati on.
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1 Under the 1930 Constitution Act, the

2 Provi nce secured Indians a supply of gane, fish,
3 for their support and subsi stence.

4 As a non-commerci al resource user of
5 trapline 15, | have hunted geese and snared

6 rabbits. The Province assures of the hunting,

7 trappi ng and fishing for food on all unoccupi ed
8 Crown |l and to which the said I ndians may have a
9 right to access.

10 Aboriginal rights to the lands are
11 based on traditional use and occupancy. | was
12 educated on Gull Lake by ny parents who were

13 teachers in Tataskweyak Cree Nation, in

14 traditional and non-traditional. | brought ny
15 t ext books to trapline where ny parents taught ne.
16 Fish |l evel s woul d decline and

17 resources for subsistence woul d be destroyed.

18 The Cree had occupied the | and using
19 it for hunting, fishing. As you guys all know,
20 hunti ng season has occurred, but prohibited to
21 hunt due to construction workers on site.

22 Any interference would conpromn se

23 their culture and way of life. |It's already

24 occurring today w thout conpensation to the famly

25 menbers of trapline 15.
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Mani t oba Hydro submtted a

conpensation letter proposal to trapline 15
regardi ng personal |oss and damages associated to
t he Keeyask project. Rosann Wwchuk, M nister
responsi bl e of Manitoba Hydro, sent ne that letter
in 2010.

Hydro is damaging Treaty rights by
denying us to hunt and trap and fish, due to the
future flooding on the land of Gull Lake, also
known as trapline 15.

Initial flooding is 45 square
kil onetres, and will increase due to erosion, and
will be clear-cutting prior to flooding in the
resource area. However, danmages have al ready
occurred on trapline 15 by the north access route
of the project.

Mercury in Split Lake and Gull Lake,
by Ross WIlson, Scientific and North/ South
Consultants. | amusing this information to
conpare expert advice fromMGII| University and
ot her environnental scientists. Dr. Laurie Chan
states, nercury is in the formof nethyl nmercury,
the type that causes health concerns. Again, |'m
conmparing this to APTN s Down the M ghty River

environnmental scientist, Holly Dressel.
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1 Source of food noves higher in certain

2 types of fish, particularly |large and ol der types
3 of fish |ike sturgeons.

4 Mani t oba Hydro is still discussing

5 i ssues relating conpensation for inpacts of the

6 proposed Keeyask project on trapline 15 for taking
7 away our livelihood. Manitoba Hydro continues to
8 be interested in trying to resolve this issue. No
9 conpensation for inpacts for the north access

10 route for famly nmenbers affected.

11 Ekosi. Thank you. Thank you for your
12 tinme.
13 | amrepresenting for Alison and

14 Charl otte Saunders for trapline 15.
15 I'"d like to add a personal statenent.

16 This presentation is to honour ny parents who

17 | oved the trapline and the | and.
18 In 2004, | attended a Hydro neeting.
19 | questioned Hydro representatives if | was

20 allowed to go visit the famly canpsites. Hydro's

21 response was the land will be under water. | was
22 speechless. If ny parents didn't take nme out on
23 trapline 15, | wouldn't be here today presenting

24  this powerpoint presentation.

25 GQull Lake is 50 kilonetres downstream
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1 of Split Lake -- of TCN Split Lake. There is a

2 heal thy food fish programin place, but how does
3 the programrenove nercury fromthe fish?

4 Thank you. Thank you, |'m done.

5 THE CHAI RVAN:.  Thank you,

6 Ms. Saunders. And thank you for going to the

7 trouble to put it into powerpoint. Thank you.

8 Next is Sol ange Garson. Pl ease

9 i ntroduce yourself for the record, Ms. Garson, and
10 t hen proceed.

11 M5. GARSON: Proceed, okay. Tansi.

12 My nane is Sol ange Garson from

13 Tat askweyak Cree Nation, also known as Split Lake,
14  Manitoba. | also aman elected councillor. And I
15 have been living in Wnnipeg for the tine being.

16 So | amgoing to read off nmy letter.

17 THE CHAIRVAN:  Pull the mc in just a
18 little closer, please.
19 M5. GARSON: |I'mgoing to read off

20 this letter. 1It's already posted on the CEC

21 heari ng page, so | apologize, | didn't have enough
22 copi es.

23 One nmonment. Okay. As | said, ny nane
24 is Solange Garson from Split Lake, also known as

25 Tat askweyak Cree Nation. | have been very
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1 out spoken on this Keeyask negotiation as early a

2 t he year 2000.

3 | had no know edge of these Hydro

4 negotiations until | noved back in the year 1999.
5 And then hearing the disgusting stories how these
6 consultants and | awyers have been taki ng advant age
7 of these positions to have Hydro projects to be

8 pushed on our community, especially when | had

9 been asked, and this is -- it's not on a letter,
10 but it's just ny little note on the side --

11 especially with the financial part.

12 | knew it wasn't ny imagination,

13 thinking there's a | ot of nobney m ssing. And

14 there was supposed to be a |lot of projects fromas
15 far back as you can renmenber. So when | read the
16 policy series saying the Manitoba Hydro is the

17 wor st transparency in Canada, then |I knew ri ght

18 away that | wasn't imaging this, as | was told so

19 many tinmes by the consultants and | awers, or

20 basically blam ng our leaders. So I'll continue
21 on.

22 | was stunned when | returned hone,

23 periodically I'll go hone. | renenber how TCN was

24 with six beautiful beaches, clear water and fi sh

25 that were edible. Now, ugly jagged rocks Hydro
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had dunped on the shorelines, also the water is

mur ky brown with manure and dead | ogs fromthe
erosions fromthe fluctuating water |evel, and
fish are likely with high level of mercury and
sone are rotten with sickness. | have seen it.

Animal s that are sick fromthe Kel sey,
Li nestone, and other Hydro dans that were dunped
with toxic chem cals by covering the | agoons with
dirt. That's been known to happen. They don't
foll ow the guidelines to keep the environnent al
cl ean, but cutting corners to cut waste of noney.
This is a personal note that | had been witing.

My dad, Johnny Garson, worked all his
life at CNR | abour, and he was al so a trapper by
trade. W noved back to TCNin early '70s, and
noticed the changes w th surroundi ng environnent,
our menbers and our cultural way of life slowy
but dramatically destroying our dignity.

| saw ny dad's eyes slowy fading from
the hurt, he couldn't provide for us. W lived on
Hudson Bay groceri es.

This was a doubl e whammy for ny
parents. First the governnment cane al ong, took
the children away. He couldn't pass on his

knowl edge to his sons. | amthe third youngest
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1 and | know for a fact that | was hidden fromthe
2 I ndi an agents not to be taken away.
3 My ol der siblings were taken. One is
4 still mssing and we have no knowl edge if he is

5 alive. Now TCN nenbers are being ripped apart

6 again from Hydro's Indian agents.

7 And | will not repeat the nanes of

8 those consultants and | awers that were constantly
9 with TCN from day one.

10 | had no know edge what was happeni ng
11 to our comunity. Then | went home year 1999.

12 was so shocked to see the devastating effect it

13 had on the conmunity. Men were slowy drifting

14 away from our cultural ways, nothing was passed

15 on.

16 Hydro's | awers and consul tants busy
17 havi ng our former | eaders being wined and dined to
18 sign agreenents, or paying thenselves extrenely

19 well and leaving the bill on TCN s expenses.

20 | saw many of our elders succunb to

21 this lifestyle these outsiders provided with

22 al cohol and drugs. W buried nore of our nenbers
23 than we put themto work.

24 Hydro prom sed them prosperity. Now,

25 "' m hearing these contractors that received
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1 mllions for the Keeyask danms, and these are

2 hundreds, three digits, for the Keeyask dam and
3 they are not giving any jobs to the First Nations.
4 They get laid off for nonths on end. No training
5 is provided, or they take the training dollars

6 away fromthe community. Al this is done at

7 Hydro of fice and their clean renewabl e energy at

8 Wnnipeg. So | take, we're not part of any

9 Partnership. Then we should just rip up their

10 agreenents, or don't build that damin our | and.

11 It doesn't matter if it's Crown land, it's stil
12 ours.
13 | don't understand how t hese dans were

14  approved w thout proper assessnent, when it was
15 al ready approved by the M nister of Conservation
16 and Water Stewardship that granted the |icence.
17 So | don't understand why the clean environnment
18 assessnent or hearings are for when the damage is
19 al ready done. They shoul d have been done way

20 before those |icences were granted.

21 This C ean Environnent Conmi ssion,
22 fromwhat |'mhearing and fromwhat | saw, is

23 bei ng dictated by these consultants and Manit oba
24 Hydro enpl oyees. They say they speak for the

25 trappers, fishermen and our nenbers, when actual
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fact, we can't speak at these hearings. They

don't want the public to know the truth, the
darmage that's being done to the environnent,
devastating our way of life. No anount of noney
can replace what was done to Northern Manit oba,
irreversible, and inpacted our way of |ife al ong
with the animals and water life. | don't need to
be a trapper, or an environnentalist, or a brain
scientist to know what's happening to the | and.
We don't need outsiders to cone and deci de our
future while they are getting extrenely rich with
their lives.

O her communities, Easterville, Mose
Lake, Grand Rapids, Fox Lake, Nelson House, South
I ndi an Lake has suffered the nost when Hydro
bul | dozed the residents hones, or forced themto
| eave their hones when they hired these Indian
agents to force the | eaders or bribe themto sign
of f our | ands.

That's basically what | see, and | do
apol ogi ze, but you know, this is getting way out
of hand.

This is back in the early '60s when
First Nations were treated as insignificant with

no regard of lives that were inpacted by Hydro's
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1 cl ean renewabl e energy.

2 NFA schedul e E joint action program

3 for the eradication of nass poverty and

4 unenpl oynent. Well, this is year 2013, still no

5 jobs. Maybe cleaning up after them but no

6 trai ni ng, not hi ng.

7 Now we have nore mass poverty and no

8 jobs for our nenbers. These dans clearly damaged
9 the environment. | will not apol ogize for ny

10 letter. We are not being treated fairly al ong

11 wth other Manitobans.

12 This is our lives and our |lands and to
13 protect, not to be extinguished by Hydro and

14 others that lie to the public, and wasting the

15 t axpayers' noney to gain personal wealth. This is
16 serious, and mllions of dollars are unaccounted
17 and nysteriously di sappeared, possibly noney

18 | aundering. And no honesty or integrity is being
19 di spl ayed by Manitoba Hydro and consultants.

20 W asked for a forensic audit, then

21 was ousted out and was treated |ike an outsider

22 i medi ately. Does it pay to be honest? | would
23 bel i eve so.

24 Thank you for taking tinme to listen to

25 nmy opinions on this. And | hope CEC hearings
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shoul d be stopped until this nmatter is resolved by

the RCMP to find out where hundreds of mllions
di sappear ed.

Again, | do apologize if | offended
those. And as long as ny views are out -- | have
been fighting too long and | have created a | ot of
di vi si on anong our nenbers, even right down to our
Chi ef and Council. Because we had been asking for
forensic audits, financial transparency. And I
haven't seen it. And | have been demanding this,
along with the other groups that canme along. And
we have been finding a lot. And | hope Mnitobans
will listen, and this is just not a Native thing,
it's all for Manitobans. And we nust stop this.
This is a terrible thing to go through. As for
nyself, | created a |ot of enemes, but that's
okay. This is for the future children, and we
need a place too, not to be displaced in Wnnipeg
on the streets once they flood us out.

Ekosi. Thank you.

THE CHAI RVMAN:  Thank you, Ms. Garson.

| can just tell you that the C ean
Envi ronnment Comm ssion hearings that we're
conducting right now are for the generation

project, and that |icence has not been issued yet.
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1 M5. GARSON: So you nean to tell ne --

2 THE CHAI RMAN:  The work that's going

3 on in that area right nowis on a separate

4 l'i cence.

5 M5. GARSON: So, Conawapa is being

6 approved? It's being built right now as we speak?
7 THE CHAIRMAN:  No, this is not for

8 Conawapa. This reviewis for Keeyask, the Keeyask
9 generati on.

10 M5. GARSON: It doesn't matter, |I'm
11  just speaking for all.

12 THE CHAI RVAN:  But thank you for

13 com ng in and nmaki ng your presentation.

14 M5. GARSON: Ckay. Thank you.
15 THE CHAI RVAN: Next on our list is
16 Jani e Duncan. Is there a Janie or Jani e Duncan?

17 No? Well, next then after that is Al G ekiewcz.

18 MR CIEKIEWCZ: 1s this on now?

19 THE CHAIRMAN: It will be. The sound
20 man controls that. So just introduce yourself for
21 the record and then proceed.

22 MR Cl EKIEWCZ: Okay.

23 Good norning, M. Chairman, nenbers of
24 the Conm ssion, and all others in attendance. M

25 nane is Allan Ciekiewicz. | live approximately --
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1 well, not approximtely, a short distance

2 nort heast of W nni peg.

3 Sound is okay? Ckay.

4 | found the initial comments -- first
5 of all, | cane a couple of days |ast week and |

6 listened to some comments. So | found the initial

7 comments nmade by the Partners of the project to be
8 very interesting, but at the same tinme very

9 di sturbing for the foll ow ng reasons.

10 | nunber all ny topics all the tine,
11 so nunber one, Manitoba Hydro's unacceptabl e

12 attitude has not changed all that nuch over the

13 many decades.

14 The second point, ny involvenent with
15 Hydro began around the year 2000. In my opinion,
16 Manitoba's northern residents affected by Keeyask,
17 t he Keeyask project, have to be very careful when
18 they deal with or enter into partnerships with

19 Mani t oba Hydro. | say this because Manitoba Hydro
20 still manifests their attitude of the 1960s, and
21 make the followi ng statenents as a reni nder of
22 Mani t oba Hydro's past indiscretions of the 1960s
23 when they dealt a devastating blow to the northern
24  residents.

25 Four, Manitoba Hydro's recent
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1 tel evision comrercials in support of Manitoba

2 Hydro' s devel opnent of the north, point one, in

3 those commercials, M. Adans stated how it was

4 incredible to help build the northern hydro

5 stations, but forgot to nmention the incredible

6 events that caused devastation to the northern

7 residents of Manitoba.

8 Yude Henteleff, a |lawer for the

9 northern residents, in a Decenber 1986 interview
10 regardi ng Hydro's 1968 application for the

11 Churchill River Diversion, South Indian Lake,

12 stated, the fact is that day Hydro were totally
13 ill-prepared. They approached the situation with
14 consi derabl e arrogance, and felt that anybody who
15 guestioned themwas in effect questioning God.

16 Sonehow they were touched with infallibility in
17 terms of decisions. Wo had the tenerity to

18 guestion thenf

19 As will be evidenced by the renainder
20 of this presentation, it is also unfortunate that
21 after 45 years, Manitoba Hydro still exhibits that
22 same arrogance. Manitoba Hydro's recent

23 tel evision comrercials, in my opinion, were

24 m sl eadi ng by | eaving out inportant information

25 such as the negative inpacts that do occur due to
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firmexport contracts, droughts, et cetera. Every

Mani t oba Hydro tel evision comercial related to
devel opnment of the north nade the conment that
today it is a new generation's job to provide
reliable energy for the future. It's our turn to
i nvest.

| assune that nmeans what it says, that
being, in other words, it is not the old
generation's job to invest once again.

I n anot her one of those commercials, a
gentl eman states that after 70 years later, much
of our system needs to be replaced. The question
begs to be asked, what was Manitoba Hydro doing
for 70 years? Does that mean that Manitoba Hydro
has failed to maintain to high standard the system
t hat Mani t obans have relied on for the past 70
years?

The unfortunate and probably
del i berate action of Manitoba Hydro to elimnate
fromtheir television comercials the fact that
much of this nonstrous investnment for the new
generating stations in the north is to provide
power, not just for Manitobans, but for exports.
| f Manitoba Hydro woul d concentrate on providing

power for Manitobans first and forenpost, then we
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1 would not be in the present unfortunate

2 predi canent of having to invest unnecessarily

3 billions upon billions of dollars in our Hydro

4  system

5 Can we really believe what Mnitoba

6 Hydro tells us? Actually, can Cree Nations and

7 the MW believe what Manitoba Hydro tells thenf?

8 Nunber 5. The illusive 75 to 25 debt
9 equity ratio. After the 2002, 2004 drought,

10 Mani t oba Hydro told us that it would take several
11 years of good water conditions to recoup the

12 | osses due to the drought. Manitoba Hydro woul d
13 not recover the pre drought debt equity ratio, 80
14 to 20, until 2012. That 80 to 20 debt equity

15 rati o was achieved in 2006. By 2008, Hydro

16 achieved illusive debt equity ratio of 75 to 25 or
17 better. That is the ratio that Hydro al ways

18 stated was an indicator of the corporation neeting
19 its financial targets. But did that result in

20 | oner rates for Manitoba Hydro custoners? No, it
21 didn't. The rates skyrocketed and continue to do
22 So.

23 This indicates the inability of

24 Mani t oba Hydro to nake accurate forecast

25 projections, predictions, and it is having a
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1 negative effect on ratepayers. Can we believe

2 Mani t oba Hydro?

3 Part 6. There is two parts, or three
4 parts, four parts to this, I don't know, | forget.
5 The Selkirk Thernmal Ceneration Station, coal-fired
6 and converted to gas in 2002 and its environnent al
7 i npact statenent 2005.

8 Under coal, when they are using coal,
9 because the coal -fired station | acked efficient

10 pol lution control devices, Selkirk station's sole
11 pur pose was to provi de power for Manitobans if the
12 supply of power for Mnitobans was threatened. It
13 was predicted that for the worst case scenari o,

14 that the station would have to provide

15 450, 000- negawatt hours of power for Manitoba. For
16 the years 1998 and 2000, the Selkirk station

17 surpassed the worst case scenari o production when
18 in fact there was no worst case scenario and there
19 never has been.

20 But Hydro thought it acceptable to use
21 the station, one of the dirtiest generating

22 stations, to shower the area with thousands of

23 tonnes of pollutants so that they could export

24 nore power to the United States. Manitoba Hydro

25 admtted that they used the station for export
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1 pur poses and such an action violated the operating
2 i cence.
3 So add insult to injury, Mnitoba

4 Hydro bragged how great it was to be able to help
5 t he Americans reduce their em ssions of pollutants
6 into the environnent while emtting those sane

7 pollutants into our environnent instead. How sick

8 is that.
9 The second part of 6. The gas for its
10 Selkirk station. For two or three years, | was an

11 interested individual regarding Selkirk's EI' S

12 2005. Manitoba Hydro was reluctant to give ne

13 accurate and conpl ete responses to many of ny

14 guestions and concerns. A glaring mstake in the
15 El S indicated that the 24 hour |ead em ssions

16 would be 239 tines greater than if the station

17 operated at a 15 percent generated capacity which
18 means running for 54 days straight. That is an
19 impossibility. But Hydro, in its wi sdom stated
20 that since the amounts of |ead were so small, that
21 it didn't affect the conclusions of the EIS. |
22 was never nmade aware if Hydro actually corrected
23 the m stake. And nmakes you wonder how nany ot her
24 m st akes are part of that 2005 EIS. Al so, how

25 many m stakes are in the current EIS for Keeyask?
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1 | used existing facts to deterni ne

2 actual carbon di oxi de em ssions. Hydro thought

3 their nethod, | assunme based on nodeling

4 techniques, was nore accurate and difficult to

5 bel i eve how a nodel is needed when the required

6 facts are in existence. If nodelling was used to
7 determ ne the extent of flooding that will occur

8 due to the construction of the Keeyask Cenerating
9 Station, what will be the consequences if, after

10 years of operation, the nodeling turns out to be
11 i naccurate, causing negative effects to the

12 residents of the north?

13 Continuing with the Selkirk EI'S 2005.

14 You've got to listen to this one carefully.

15 In 2008, the director of licensing
16 i ssued a new operating licence for the Sel kirk
17 station. In the past, those who were invol ved

18 wth an EIS were notified of the issuance of a new
19 licence. The director made a deliberate choice

20 not to notify nme of the issuance of the licence in
21 a tinmely manner. And when | was nmade aware of the
22 i ssuance of the licence, the tinme set for the

23 appeal process, if | so desired to appeal, had

24  expired. There is no doubt in ny mnd that the

25 di rector made a conniving decision to thwart ny
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ability to be able to appeal the licence if | so

2 desired. That director is Ms. Tracey Braun who

3 made a presentation before this O ean Environnment
4 Comm ssi on.

5 Continuing with that, I wote to the
6 M ni ster of Conservation asking for an extension

7 to make an appeal if | so desired. This is even

8 better than the first.

9 The M nister of Conservation in his

10 May 20, 2009 response to ny request stated that

11 there never was an application to issue a new or
12 to alter an existing licence and therefore there
13 never was nor is there an appeal process. But the
14 new | i cence was issued April 30, 2008, one year

15 earlier than his outrageous comrents. The sad

16 part of this situation, and very inportant to the
17 residents of the north, is that such an

18 ill-informed Mnister of Conservation at that tine
19 recently was given the role as the mnister

20 responsi ble for the adm ni stration of the Mnitoba
21 Hydro Act. That would be Mnister Struthers. To
22 all the residents of the north, good | uck.

23 More on the 2005 EI S

24 | submtted a conplaint to the

25 Orbudsman departnent. Director Braun's responses
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to the Onbudsman's department's investigation of

ny conpl ai nt nade statenments about ne, ny
conplaint and the issued operating |licence that
were m sl eadi ng, not accurate and in sonme cases
could be | abelled as false. However, the
Orbudsman' s departnent agreed with nme that indeed
a licence was issued and it was appeal abl e. But
based on the flawed responses of Director Braun,

t he Orbudsnan departnment made i nappropriate and
unnecessary additions to ny original conplaint.

Resi dents of the north, please
under stand, that you should be aware of the fact
that the reality of Manitoba Hydro coupled with
the Struthers/Braun duo may not be the reality
that you are seeking.

Seven. For years, | had a lingering
concern regardi ng the devel opnent of the north,
apparently for the benefit of the northern
residents. To be blunt, in the 1960s, Manitoba
Hydro just stepped all over the residents of the
north and used their land with no thought of the
consequences to the northern residents. Now it
appears in order to make anmends for Hydro's past
i ndi scretions, Manitoba Hydro is involving the

residents of the north in nore devel opnent of the
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1 north. That sounds great but Manitoba Hydro is

2 still using the northern residents' |and as hydro
3 didin the 1960s.

4 Now Mani t oba Hydro is once again using
5 the assets/resources of the |land of the northern

6 residents to apparently repay the residents of the
7 north, but for Manitoba Hydro's past blunders. n
8 the other hand, the residents of the north, by

9 allowing Hydro to use their |and now, are paying
10 t hensel ves back with their own land for Hydro's

11 past indiscretions. |Is there a different solution
12 ot her than buil ding anot her dan? Comon sense

13 dictates that there probably is. Nowis the

14 correct tinme for a needs for and alternatives to
15 hearing regarding the residents of the north.

16 In the words of Rosie Dumas of South
17 I ndi an Lake, resident in 1960s, stated in January
18 of 1974 that Hydro has no thought of the people of
19 the South Indian | ake, only of the power he can
20 get out of it. Forty-five years later, can we
21 bel i eve what Manitoba Hydro tells us?
22 To bring ny presentation up to 2013,
23 wrote Manitoba Hydro CEO Scott Thonpson, a
24  March 18, 2013 letter, due to the coments that he

25 had been naking regardi ng Hydro matters. The
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1 | etter consisted of approximately 15 questions or

2 concerns. Little did | know that today, about

3 nine nonths | ater, Novenber 14, 2013, | would

4 still be requesting of M. Thonson to answer ny

5 guestions and concerns.

6 M. Thonson, in his wisdom had one of
7 Mani t oba Hydro's | awer's attenpt to answer ny

8 questions and concerns. However, the |awer

9 replying on M. Thonson's behal f stated that since
10 | was a presenter at earlier hearings, that since

11 many of my questions were related to the upcom ng

12 needs for and alternatives hearing, and that since
13 ny questions were of a technical nature, which was
14  conpletely false, that I would not receive a

15 response to ny questions and concerns and |

16 didn't.
17 Apparently my concerns and questions
18 did not fall into Hydro's category as custoner

19 service concerns. Wlat a mnd boggling statenent.
20 It was suggested that | work with the Consuners

21 Associ ation. Hydro CEO Thonson i s maki ng comrents
22 regarding Hydro matters and Hydro expects ne to

23 ask the consuners association to justify the CEO s
24 comments. Cone on Hydro, you're joking.

25 Followi ng is an exanpl e of one, just
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1 one of my questions of M. Thonson, says Mnitoba

2 Hydro is always rem ndi ng Mani tobans of the fact
3 that we have sone of the lowest rates in North

4  Anmerica due to export revenues, | asked

5 M. Thonson the foll ow ng question: How much

6 hi gher, the actual accurate anmount, would our

7 residential rate of 7.183 cents per kilowatt hour
8 be wi thout the benefits of allocated export

9 revenues used for decreasing residential rates?

10 The | awyer's one and only attenpt --
11 THE CHAI RMAN:  You're running out of
12 tinme.

13 MR CIHEKIEWCZ: How nuch tinme do |

14 have?

15 THE CHAIRMAN:  Two or three mnutes.
16 MR. CIEKIEWCZ: Qur rates wll be

17 approxi mately 25 percent higher and higher if the
18 precedi ng decade was considered. But | didn't ask
19 about the previous decades. M/ request was

20 specific to now. It appears that Manitoba Hydro
21 does not know t he exact anount that export

22 revenues contribute to |l owering our residenti al
23 rates now. So why are we constantly being told
24 that lowrates are the result of export revenues?

25 Currently, in ny opinion, export
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1 revenues and their questionabl e advantages to

2 ratepayer rates are in a shanbles. In fact,

3 Hydro's i nappropriate focus on exports may in the

4 long run, be very detrinental to residential

5 rates.

6 "1l skip that one paragraph.

7 Nine. Nowis the tinme, correct tine,

8 for a Needs For and Alternatives hearing regarding
9 the residents of the north in order to find an

10 alternative to building another dam

11 In conclusion, to all the Manitobans,
12 to all of Manitoba's northern residents affected
13 by the Keeyask project, if you approve the Keeyask
14 project, you wll need the strength of the eagle
15 feather to give you the power to soar above your
16 | ands and give you sight to oversee the Keeyask

17 project in order to realize your vision for your
18 peopl e while controlling your |and. Please

19 remenber the coments of Rosie Dumas and Yude

20 Hentel ef f.

21 Ladi es and gentl enen of the C ean

22 Envi ronnment Comm ssion, thank you for this

23 opportunity.

24 THE CHAI RMAN:  Thank you very nuch,

25 M. Cekiewcz.




Volume 15 Keeyask Hearing November 14, 2013

Page 3312
1 MR ClEKIEWCZ: You are wel cone.

2 THE CHAI RMAN:  Has Jani e Duncan

3 arrived? GCkay. Then next on our list is Cheryl

4 Kennedy Courcel | es.

5 THE CHAI RMAN:  Go ahead.

6 M5. COURCELLES: GOkay. M nane is

7 Cheryl Kennedy Courcelles. Dear Chairnman Terry

8 Sar geant, panel nenbers, |adies and gentlenen. M
9 nane i s Cheryl Kennedy Courcelles and | would |ike
10 to thank you for the opportunity to speak on

11 behal f of nyself and ny famly as well as all of
12 those who do not have a voice, |ike Mther Earth,
13 t he ani mal ki ngdom water energy, our unborn

14 children and all of those people whose spirit has

15 been broken.

16 | have several points of concern that
17 | would Iike to share with you this evening.
18 Nunber 1. W need to take into

19 greater utilization the Cree world view into the
20 vi sion and operation of the hydroelectricity and
21 the dans. They speak of truths and sacred | aws
22 t hat have served themfor all of tinme. W have
23 lots to gain and even nore to lose if we do not
24 i ncorporate their teachings into our nodern day

25 ways. | ampleased with the Aboriginal ownership
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1 wth this project.

2 Nunber 2. It seenms odd or convenient

3 t hat the woodl and cari bou have been protected

4 under the Species at Ri sk Act but yet it does not

5 extend to the Keeyask area. A red flag for sure.

6 \Wiat is our plan if the caribou start to be

7 negatively affected? WIIl we really shut down the

8 dan? Wiat will we do?

9 Nunber 3. Methylnmercury in the jack
10 fish and pickerel fish in @ull Lake shall take 30
11 years to return to the current natural |evels.

12 And as we |l earned this evening, that's probably
13 not even the case. How are these people going to
14 feed thensel ves? How are they going to continue
15 their culture? How are they going to teach their
16 sons and daughters and grandchildren how to fish?
17 As the fish beconme poisoned fromthe nercury and
18 human beings and the wildlife start becom ng sick
19 fromeating the fish, fishing will then end.

20 Their culture and their health wll be sacrificed
21 and the ani mal kingdomw || suffer and may even
22 vanish permanently fromthe area.

23 Nunber 4. W need to follow up every
24 three to five years with participants and the

25 public with the CEC on all CEC heari ngs.
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1 Nunber 5. Follow up on all EI'S and

2 VEC comm tnents. Exanple, how are the conmon

3 ni ght hawk, the rusty bl ackbird, the fly catcher,

4 | ake sturgeons, noose, bald eagles, frogs and the
5 caribou, et cetera, and so on. How are they doing
6 three years fromnow, five years, 10 years, 20

7 years and so on? 1In the Terrestrial Mtigation

8 | mpl enent ati on Plan, when does it start? Does it

9 last for the Iife of the dam and what is the

10 followup? And as the studies state, the caribou

11 are not expected to have problens but what is the

12 plan if they do have problens? What is our plan

13 if the sturgeon fry cannot survive in their new
14 | ocati ons?
15 Nunber 6. Health concerns by the

16 i npacts of the dam Hydro operations, Northern
17 Regi onal Health Authority, a precise action plan
18 is needed to inprove the services to the affected
19 conmunities. W cannot |eave it the sane old,

20 sanme old. Just not good enough for the grief that
21 is going to hit them when these fl ood waters cone
22 and do not go away.

23 Nunber 7. Financial help or training
24 needs to be provided to the area to help the

25 residents to secure |ocal enploynment for the life
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1 of the dam not just for the start of it.

2 Nunber 8. Fresh food repl acenent

3 prograns due to nercury poisoning of their food

4 chain could inprove such projects as hydroponic

5 greenhouses that operate in the winter too and not
6 just in the sunmer tine, sharing and sending up to
7 the conmunities the fish that our southern

8 commercial fishernmen are catching but do not have

9 a market for instead of those fish dying and being

10 left on the ice for the birds or the shorelines to
11 rot.
12 Nunber 9. Sone question the

13 sustainability of who is going to use up all of
14 this power in the future? WIIl it just be

15 Mani t oba? Do we need to be buil ding stronger

16 rel ati onshi ps with Saskatchewan and Ontario as

17 well as the United States? Are we careful not to
18 prom se what we cannot deliver?

19 Nunber 10. |If a comunity is too

20 close to the actual dam or dam operations for

21 their own safety, perhaps they should be rel ocated
22 and conpensated at a fair nmarket val ue and then
23 some for their obvious inconvenience and the

24  enotional harmdone to them

25 Nunber 11. Due to the flooding from
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1 t he dam operations, we have to take care and be

2 accountable for the people, the wildlife, fish and
3 ecosystens first and forenost if not for the

4 sacrifices of these people, aninmals and Mt her

5 Nat ure, none of our water hydro energy woul d ever
6 exist in the first place.

7 Nunber 12. Lake sturgeons have been
8 called the aquatic bald eagles, a title that

9 touches our hearts and common sense in taking

10 responsibility for the sturgeons' very survival

11 and sustainability. This is a sacred species

12 that's been around for 300 mllion years. It

13 bel ongs with the dinosaurs, and yet it is still

14 here with us. One can just imagine the close knit
15 relati onship the Aboriginal people have with this
16 regal fish. The very survival and recovery

17 program of the sacred | ake sturgeon may well be
18 sone of the best conservation work manitobans and
19 Canadi ans will ever do. W may need Hydro but we
20 cannot | ose yet another species when we can do
21 sonmet hing about it. Long live the |ake sturgeon.
22 Nunber 13. Concerns and recognition
23 of the Metis people issues need to be addressed
24 and not shuffled under paperwork, |ack of tinme and

25 di srespect. |If there are Treaty rights that need
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1 to be honoured, then nowis the tine. |f we need

2 further postponing of CEC hearings to do so, so be

3 it. Hydro cannot turn its back on this

4 responsi bility. Taxpayers and hydro users and

5 suppliers will not stand for any other way.

6 Soci ety has cone to the table to hear, mtigate

7 and take responsibility for all truths to our

8 ener gy needs and vi sions.

9 Nunber 14. Manitobans agree with the
10 Cl ean Environnment Commi ssion that a full regional
11 assessnment of inpacts fromall existing Hydro
12 projects in Manitoba need to happen. And | would
13 like to add before any projects are |icensed, we
14 need to have a clean slate and fix what we can.
15 If we do not, we are | eaving the door w de open
16 for bad karma to step in. There's no reason for
17 that to happen when we know better.

18 Nunber 15. It concerns nme that the
19 Abori gi nal youth are pleading for no nore dans.
20 That their peaceful way of life is at stake once
21 again. They are also correct in asking for nore
22 energy conservation strategies to be a top

23 priority.

24 Nunber 16. | can understand the

25 el ders' wi sdom and harsh realities when they do
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not want their famlies to ever endure the cold

and dark hardshi ps that they had gone through
before water hydro energy cane al ong. Most of us
who |ive down south in the province have no idea
what it's like to be freezing cold and to | ose

| oved ones to it. | also understand the heavy
wei ght of responsibility that is being placed on
t hese el ders and comunities in accepting Hydro
operations on their sacred Treaty |land. Crow
medi ci ne conmes into play where we will all have to
honour and respect our past, present and future
wel | -being of Mdther Earth, accepting that she's
abl e to change and accept her current reality and
nove on prayerfully in a peaceful harnony that is
needed to curb di sease and di s-ease that these
drastic environnental changes can bring.

Nunber 17. Mercury in the waters,
fish, animals, birds and humans is a nassive
concern for us. To say it is mninmal |ocal and
regional is sinply wong. Wat if all the food
com ng into your home and comunity was full of
mercury? Wuld you still think it was mninmal or
okay? Most likely not. It is a whole different
story when it is your babies, parents and

grandparents that end up with nercury poi soni ng.
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1 W have to have a proper food plan for these

2 affected communities. Were else can they fish

3 and hunt that is safe? Can we make sure the fish
4 that is in their community is not full of nmercury?
5 | have a cousin fromup north who has nercury

6 poi soning fromeating the fish and wildlife and it
7 is totally debilitating. It can take a once

8 heal thy active person and turn theminto a sad

9 state of affairs when they are unable to

10 contribute to their famlies or their communities.
11 This mercury is expected to be in the waters for
12 30 years. |If sonmeone told nme ny grocery store

13 nmeat and water had nmercury in it for the next 30
14 years, | would not be able to live with that. Wy
15 would we expect themto? Wat is our plan?

16 Number 18. Extra

17 hydr o/ provi nci al / federal noney has to be spent and
18 delivered for the health, nmental health and

19 wellness needs for the affected artificially

20 flooded comunities. W have a disgusting track
21 record in this regard, especially for our northern
22 communities. The negative fallout that happens

23 when all you know and care for starts getting

24 sacrificed and destroyed can no | onger be ignored.

25 Its negative adverse effects touch the people and
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1 ecosystens all the way fromthe water, all along

2 the waters edges in Manitoba that flow north to

3 t hese dans. Sone help could |l ook Iike a 24 hour

4 hel p I'ine, addiction and abuse prograns,

5 post-traumatic stress disorder, cancer and di sease
6 care, disaster managenent training, education and
7 trai ning of our healthcare workers and so on.

8 Nunber 19. Archeol ogical sites that

9 are 5,000 years old being artificially fl ooded

10 carries a huge responsibility to all of us as

11 hydro users and taxpayers. Not only are we | osing
12 the physical land in the now, we are drowning the
13 hi story, culture and heritage of Mnitoba and

14 Canada's past. What if it held the secrets to our
15 much needed environnmental and spiritual

16 sustainability and harnony? W may never know.

17 Can we live with the consequences of that? Do we
18 recogni ze the stress and anxi ety and enoti onal

19 hardships this puts on the people, to have their
20 ancestors flooded? It will be essential to use
21 the services of the spiritual people to be able to
22 right our wongs and fl ooding the sacred
23 comunity, to help clear the energy. To hel p deal
24 with the grief.

25 Nunber 20. Have we invested in enough
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1 conservation and alternative energy production

2 met hods or do we have tunnel vision for just water
3 made el ectricity? And | do not mean spendi ng

4 another dine on wind farmng. It is not

5 sustainable as it is. Negatively affects the

6 birth rates of all species that live near it, nor
7 to underscore howit is killing our birds and

8 sacred bats of which humanity is so crucially

9 dependent on.

10 21. Do we really need this project?
11 When i s enough really enough? How many peopl e and
12 ecosystens are we willing to sacrifice? Can we

13 call it clean energy when we are sacrificing so

14 much? W are not using the Cree world vision when
15 we are putting values on one life versus another.
16 We can fudge the | edgers any way we want to in the
17 bi g schene of val uing noney over life. But in the
18 end, can we live with this guilt? Deliberately

19 har mi ng anot her's peaceful way of life and right
20 to naturally raise their famlies on their Treaty
21 | ands or privately owned | ands? Harm ng the
22 natural rights of the fish, wildlife and
23 ecosystens? What is the karma that goes with this
24 kind of destructive phase? Have we tried all the

25 ways to make it better, to ease or stop the
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1 suffering. Do we have nercy? Are we accountabl e?

2 I's the C ean Environnment Conm ssion accountabl e?
3 And what are the other C ean Environnment

4  Comm ssion findings saying? Are there things we
5 are mssing? Have we heard fromall the affected
6 parties?

7 Nunber 22. Wth these dans and their
8 operations, we are asking/telling people to

9 self-sacrifice thenmself, their comunities,

10 heritage and culture, to sacrifice their babies

11 and grandparents' peaceful way of |ife and natural
12 ecosystens for water hydro production. It rem nds
13 me of the Sun Dance energy of warrior sacrifices
14 for the hopes of greater good for all. The big
15 difference here is society does not respect these
16 peopl e who are being artificially flooded and we
17 do not treat themlike the brave warriors they

18 are. No, we treat themas victins, whiners and
19 conpl ai ners which only breeds further negative

20 consequences and ill effects. Wat is the plan to
21 raise the image and the sel f-esteem of these

22 people, to place themon the top rung of the

23 | adder instead of bottomrung? W need to honour
24 all of these people who store hydro water on their

25 Treaty lands and private |ands, treat themas the
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envi ronnment al heroes as opposed to artificially

flooded victins. We can help them prepare for
flood waters such as the 24 hour hotline

counsel ling, environnental grief counselling,

di sast er managenent training, and so on. Let them
tell their stories in your commercials and web
pages so we down south |learn to understand what is
really going on, whomthe heroes are and the
sacrifices they are making so that we have our
electricity to run our hones and workpl aces.

Nunber 23. A huge acknow edgnent with
this grand flush of water to operate these
northern dans canme in the Red Ri ver Fl oodway
heari ngs when the CEC asked Manitoba Fl oodway
Aut hority and governnment what they were going to
do to restore the harnony to the Red River valley
and community. Owming up to the governnment's
del i berate and artificial flooding and treating
us, as | live there, as environmental warriors,
soldiers, that they have turned us into has
certainly hel ped heal sonme of the bad spiritua
energy and karma. Providing us with the exact
same rights and services that the rest of the
province has, even in flood tines, has gone a | ong

way to alleviate sonme of the stresses too. A
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1 necessary shift in attitude towards the peopl e of

2 who often have no choice to be sacrificed can do

3 nore good than you ever can inmagine. That hearing
4 ended with sonme firm checkpoints, to-do |ists,

5 accountability trails, and nost inportantly

6 presenter and public consultations for follow up

7 every three, five, 10 years and so on. This is

8 extrenely necessary to maintain accountability and
9 peace of mnd for those who do live in the

10 artificial flood waters. To have no voice and to
11 be lied to kills the very spirit of the people.

12 And that has |ong-lasting negative effects that

13 does not need to happen wi th proper | eadership,

14 truth telling accountability and foll owup. W

15 have been there, done that far too often already
16 and it does end up in abuse to our famlies,

17 addi ctions, suicides, disease and dis-ease al

18 because we didn't expect, honour and properly

19 mtigate the adverse effects of artificially

20 fl ooding our fellow citizens.

21 Nunber 24. | strongly encourage the
22 Mani t oba and t he Canadi an governnents and Manit oba
23 Hydro to stop placing the blane on Mdther Nature
24  for nost of the flooding that is going on in the

25 mllenium W have collectively changed the
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1 dr ai nage of our |andscapes to further the econony

2 and put the water in the |ake silos to ensure a

3 bunper water crop to run our turbines in the dam

4 structures for the production of hydroelectricity.

5 It's as sinple as that. And so is the provincial

6 and national public knowl edge about that truth.

7 Sonetines the left hand did not know what the

8 right hand was doing, and I will give you that.

9 But in the end, the water is being drained off the
10 | andscape as fast as it can and we are seeing sone
11 of the horific adverse effects |ike our waterways
12 turning into blue/green toxic algae death pits

13 because of it.

14 25. Wien | |look into our
15 envi ronnent al sustainable future, | ama tad
16 worried. | do not |like the water quality and

17 guantity path that we are on. Qur rapid draining

18 of surface water to the tributaries along with our
19 artificial daming of water is destroying and

20 turning our sacred waters into pools of waste,

21 full of mercury, antibiotics, pesticides,

22 chem cals and so on. W have to slow down this

23 fast-draining flush of the |l akes and return it to

24 its natural pace where the toxic pollutions can be

25 filtered out. W need a commtnment from Hydro and
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1 all levels of government that they shall restore

2 and protect the natural flows to the |akes and to
3 t he dans, restoring bal ance and harnony to Mot her
4 Nature al so has to be a part of Hydro's mandat e,

5 m ssion and vision statenents and action pl ans.

6 In this very action, there will be education and

7 job opportunities as well as the necessary water

8 sustainability.

9 26. Wthout good clean healthy water,
10 we die. And sadly, we are witnessing the deaths
11 of so many dear people until the Philippines right
12 now as water energy has turned against them W
13 cannot take the gift of safe drinkable water for
14 granted nor can we take for granted that many of
15 our northern communities still do not have a safe
16 supply of drinking water or a flushable toilet.

17 Yet there is a massive hydro damor a hydro

18 infrastructure right in their very own back yards.
19 It is time for change, time to get these

20 comunities up to speed with the rest of Mnitoba
21 and Canada. Tinme to right our societal wongs,

22 forgive and nove on. Tine to restore the harnony,
23 create bal ance and respect for all of those who
24 have made great sacrifices in the past and present

25 Hydro production deal i ngs.
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1 27. | have a dream a clear vision

2 that we, the people of Manitoba and Canada, shal

3 work harnoniously and profitably together on our
4  future energy needs. That we shall adapt and

5 i nnovat e together, recogni zing that our Abori gi nal
6 people, including the Metis people, are the first
7 stewards of the land, air and water. That we

8 shall continue to include themin the ownership

9 and environnmental sustainability planning and

10 operations of our energy needs. Peace, harnony
11  and bal ance becones critical and essential in

12 maki ng these Crown corporations and/or private

13 enterprises successful, profitable and | ong

14 lasting. | believe that if we cone to the table
15 respectfully and equitably for all citizens and
16 ecosystens, that we in Manitoba and Canada can

17 collectively come up with an energy plan that is
18 fair for all and second to none. CQur energy plan
19 shall be used as a blueprint of conmunity,

20 culture, heritage and environnental sustainability
21 success.

22 And finally nunber 28. W once again
23 find ourselves on this exciting tipping point of
24 change for our bright future. It is only going to

25 get better fromhere on as we set to rest our old
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1 out dat ed ways and enbrace the present and future

2 wi th equality, conpassion and a sustainable green
3 wvision. Al for one and one for all. It takes

4  dedi cated and passionate and intelligent people,
5 like all of you here today, all of our

6 conmi ssioners and their supporting teans,

7 panel i sts, presenters and the general public,

8 showi ng up, caring and contributing their truths,
9 knowl edge and best managenent practices to nmake
10 t he sustai nabl e energy plan a successful reality.

11 | thank you for your time and

12 attention and wi sh everyone the best of good

13 heal t h, peace and prosperity. Merci Beaucoup,

14 Meegw ch.

15 THE CHAI RVAN:  Thank you, Ms. Kennedy
16 Courcelles. As always, you have given us a very
17 wel | thought out and well presented presentation.

18 Thank you.

19 Next Janet Ml vor.
20 M5. MIVOR We're going to do this as
21 a group. | amwaiting for ny sister Marilyn, ny

22 br ot her Jonat han.
23 THE CHAI RVAN:  Where are they?
24 M5. McIVOR We have a slide

25 presentation but we're going to have to wait after
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1 our presentation. W can do the oral

2 presentation first and then we'll do the slide

3 present ati on.

4 THE CHAI RMAN:  We have anot her

5 presenter we can hear fromfirst.

6 M. Braun? Just operate fromthere,

7 M. Braun, that will be great.

8 I f you can keep the chatter down at

9 the front table, please.

10 MR. BRAUN: Good evening, ny nane is
11 WII Braun, | work for the Interchurch Council on
12 Hydr opower, who | am presenting on behal f of

13 toni ght and thank you for the chance to be part of
14  this hearing.

15 The purpose of the Interchurch Counci
16 on Hydropower is to nonitor the situation at the
17 northern end of the transmission line and to

18 advocate for fair treatnent of |and and people

19 af fected by hydro devel opnent. Qur counci

20 i ncludes official representatives of the Catholic,
21 Lut heran, Mennonite and United churches. These
22 are also our funders. W also have unoffici al

23 representatives fromthe Anglican Church. CQur

24 work is rooted in a 40 year history of Interchurch

25 i nvol venent on hydro issues.
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1 W are entirely non-partisan. W have

2 no direct stake or interest in hydro devel opnent.
3 We speak only of citizens and users of

4 electricity.

5 I will make four points tonight.

6 These points will stress the terns of reference

7 you had been given. You mght be used to that by
8 now already. M fourth point will argue that such
9 stretching is essential. And I'Il provide sone
10 specific recommendations al ong the way.

11 First point; Keeyask, if built, would
12 not be an isol ated stand-al one project and it

13 should not be reviewed as such. The northern

14 hydro systemis designed and operated as a single
15 i ntegrated whol e. Keeyask would plug directly

16 into that larger system It would rely, for

17 i nstance, directly on the Churchill River

18 diversion CRD. This nmassive project redirects

19 three-quarters of the flow of Manitoba' s second
20 | argest river through a mannade channel along a
21 diversion route into the Nelson River, a few

22 hundred kil onetres away where Keeyask woul d be

23  situated.

24 According to the Manitoba Hydro

25 website CRD "increases the power producing
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1 potential of the | ower Nelson by as nuch as

2 40 percent." That is up to 40 percent of the

3 water that would flow through Keeyask woul d be

4 fromthe Churchill River. The storage capacity in
5 sout hern Indian | ake, which is part of the CRD

6 schenme, would al so benefit Keeyask as of course

7 the battery |ike storage of water is a key el ement
8 of Manitoba Hydro system

9 Keeyask woul d likewise rely directly
10 on Lake Wnnipeg regul ation which alters flows on
11 the Nel son River system and woul d benefit fromthe
12 Cedar Lake Reservoir.

13 Churchill River diversion, Lake

14  Wnni peg Regul ati on and the Cedar Lake Reservoir
15 are integral aspects of the proposed Keeyask

16 project. And I'msure that all the nodeling of

17 t he Keeyask functioning and viability woul d

18 certainly incorporate these projects.

19 Keeyask, | woul d suggest, is not so
20 much a new dam as an expansi on of the existing
21 hydro system It's an expansion of Churchill
22 Ri ver Diversion, an expansion of Lake W nni peg
23 Regul ation. To assess this environnental inpact
24  and presuned isolation is to defy reality. And of

25 course, this argunment approaches the real m of
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regi onal cumul ative effects assessnent to which

will return in ny conclusion.
So ny first point is this. Keeyask
woul d plug directly into the larger hydro system
Second point, that systemis an
environmental nmess. Manitoba Hydro's northern
system causes severe w despread and ongoi ng
ecol ogi cal damage. Manitoba Hydro's operations
dramatically, and in nmany cases, drastically alter
the four largest rivers in Manitoba, the Nel son,
the Churchill, the Wnnipeg, the Saskatchewan, the
four larges rivers in the province. Hydro
operations also affect three of the five |argest
| akes in our province, Lake W nni peg, Southern
I ndi an Lake and Cedar Lake. Many snaller rivers
and | akes are al so affected.
Last year, we sent a photographer,
Mat t hew Sawat zky, and a Cree el der, Ellen Cook
who is fromthe Msipawi stik Cree Nation and is
the co-chair of our council, we sent themto four
affected hydro affected comunities. And | want
to share sonme of the photos that they gathered.
Do you have the ability to see? This
is Southern Indian | ake. Severe shoreline

erosion. Keeyask would be linked directly to
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1 this. Destabilized shoreline on Southern |Indian

2 Lake. CRD raises the |level of this |ake about

3 three netres floodi ng roughly 800 square

4 kil ometers of boreal |ands along the diversion

5 route and at the lake. Again, up to 40 percent of
6 the water that would fl ow t hrough Keeyask woul d

7 come through here.

8 This is the dry bed of the

9 Saskat chewan Ri ver near Grand Rapids. The water
10 is redirected through the Grand Rapi ds Cenerating
11 Station. The G and Rapids are no nore.

12 That dam hol ds back a 30 netre high
13 wall of water at Cedar Lake turning the |lake into
14 a storage reservoir. And here you see sone of the
15 115,000 hectares of boreal forests and wetl ands
16 that are permanently flooded by the G and Rapids
17 dam And again, Keeyask woul d have a stake in

18 that flooding. Flooding of the Cedar Lake

19 Reservoir causes extensive shoreline erosion.
20 Thousands of trees are washed into the water.
21  This makes shoreline access difficult for both
22 people and animals. And this is a commobn scene in
23 hydr o- af f ect ed wat erways in the north.
24 This is Split Lake, hydro-affected

25 shoreline, just upstream of course of the proposed
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1 Keeyask site. It is this sustainable devel opnent.
2 Split Lake. This is what clean hydro
3 | ooks like at the other end of the transm ssion
4 line. Again, Split Lake, an abandoned trapper's

5 cabin where the shoreline keeps advancing. And |
6 should note that the fisher/hunter/trapper from
7 Tat askweyak who escorted our photographer is here
8 toni ght and woul d be able to speak much nore

9 el oquent |y about the inpacts.

10 Again, Split Lake. Governnent and

11 hydro officials often refer to the past damage

12 fromhydro dans. The dans are still there and the
13 darmage is still there. And Keeyask is an
14 expansion of this system depicted here. It cannot

15 be isolated fromthe rest of the systemor from
16 this damage. Wat | have shown you here woul d be,
17 in a sense, the inpacts of Keeyask.

18 W recommend that you visit these

19 waterways if you have not yet. Spend a few days
20 out on the water, not just in the comunities. On
21 Sout hern I ndian Lake, the Churchill R ver bel ow
22 Mssi Falls, Split Lake, Cedar Lake give the

23 environment itself a voice in this process.

24 You are the Manitoba C ean Environnment

25 Conmi ssi on. [t woul d seem unusual, in our view,
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1 for you to make determ nations about the

2 hydr opower systemin Manitoba w thout firsthand

3 experience of these waterways.

4 Third point, the Hydro narrative in

5 Mani t oba | argely contradicts and ignores the

6 environmental reality that | have just shown you

7 The popul ar narrative, as we see it and hear it

8 from Hydro and governnent, says that Hydro is a

9 cl ean source of renewable energy that will reduce
10 the use of fossil fuels in central North Anmerica.
11 And | woul d suggest that the popular narrative, as
12 | have called it, is relevant here both because

13 Hydro has raised it. The words that | have just
14 read you are those of Ken Adans spoken here on

15 Oct ober 21st, and because the CEC reports inform
16 the public narrative.

17 So is hydro clean as advertised and as
18 mentioned in Hydro materials for this hearing?

19 W have pushed the provincia

20 governnent for its criteria by which it makes this
21 determ nation. W have received no clarification
22 fromthem It appears to be a sinple assertion.
23 Presumably the inplication is that hydro power is
24  cleaner than energy fromcoal-fired plants. But

25 just because dans don't have snpbke stacks does not
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1 make t hem cl ean.

2 | s hydropower renewabl e? Many

3 Anerican jurisdictions have clear criteria for

4 renewabl e energy. Wsconsin counts only power

5 from Mani toba danms built after 2010 as renewabl e.
6 M nnesota counts only power fromdans smaller than
7 100 negawatts as renewable. And recently federa
8 | egislation was introduced in the U S. that would
9 i kewi se exclude al nost all hydro power from

10 Mani t oba.

11 In these jurisdictions, untested

12 assertions are put aside in favour of thoughtful
13 consi deration of the environmental costs and

14 benefits of dans. People in these jurisdictions
15 do not consider |arge dans clean, pure and sinple,
16 like that. Yet our government utility officials
17 stick to their assertions. These assertions we
18 would argue, the assertions that hyro is clean and
19 renewabl e, put brandi ng ahead of environnental

20 reality and environmental science. They obscure
21 and i npede public debate about energy climte and
22 cl ean environnent.

23 Therefore, if we may, we suggest that
24  you include in your final report two sinple

25 non-licensing statenments, 1'll call them and one
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1 rel ated non-1licensing recommendation. First

2 statenment, hydropower produced in Manitoba is | ow

3 carbon energy but is not accurately described as

4 clean, particularly in the absence of a

5 conprehensi ve cunul ati ve effects assessnent.

6 Second statenent, Manitoba Hydro's

7 generation system causes significant environnental
8 harm over a |large area. These danmages are not

9 confined to the past, they are in nmany cases

10 ongoi ng.

11 And then a reconmendati on whi ch woul d

12 be that the provincial governnent establish clear,
13 witten criteria for renewabl e energy as well as a
14 rationale for those criteria.

15 Al'l ow ne one further comment regarding
16 public narrative. The hydro narrative in Manitoba
17 al so says exported hydropower displaces fossi

18 fuel power generation and greenhouse gas em ssions
19 inthe US. The notion here is that Manitoba is a
20 | eader in ternms of energy policy and climate

21 change and that Keeyask sits on this |eading edge.
22 Last February, Prem er Selinger was in
23 Washi ngton D. C. where he spoke about hydropower

24 exports to the U S. as a huge part of the

25 "solution” to climte change. Wat he didn't
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1 menti on when positioning Manitoba as a | eader in

2 climate change is that Manitoba didn't even cone

3 close to neeting its own | egislated greenhouse gas
4 emssion targets. He also didn't nention that

5 Mani t oba Hydro has very significantly scal ed back
6 its commtnment to energy efficiency, powersnart

7 DSM neasures falling far behind energy for the

8 i ndustry | eaders.

9 Is Manitoba really a | eader on climate
10 change and energy policy? Should we be patting

11 oursel ves on the back? 1|s the underlying

12 obj ective behind Keeyask is the driving inpulse to
13 address continental greenhouse gas eni ssions?

14 Dans do not reduce greenhouse gas em ssions per

15 se, they increase energy supply.

16 Apart from a denonstrated continenta
17 commtment to dramatically reduce em ssions and

18 energy denmand, the case for Hydro's climte

19 solution is for the utility or rather conveni ent
20 truth. Hydropower can't be part of a climte

21 change solution if there is no solution.

22 As a province, we need to nove beyond
23 PR if we hope to have sound policy, and if we hope
24 to have credibility outside the province. | had

25 the opportunity to be in Mnnesota recently,
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1 nmeeting with environnental groups and el ected

2 officials there. And when they heard about our

3 track record on greenhouse gas em ssions and

4 reductions in energy efficiency prograns, they are
5 not patting us on the back for that. The

6 conversation there is nore nuanced and nore

7 sophi sti cat ed.

8 Ener gy consunption and climte change
9 pose an unprecedented challenge to humanity. 1Is
10 our nost creative response to pour 870,000 tonnes

11 of cenent into a river, affecting sone 14, 000

12 hectares and and then to blaze a 1,500 kil onetre
13 transm ssion corridor? |Is that the best we can

14 do? Is the best we can do to revive nmega projects
15 first dreaned of decades ago while cutting energy
16 efficiency progranms and sinply accepting endl ess
17 growh in energy denmand?

18 And are we going to use these

19 justifications to damall our rivers and then find
20 that em ssions and demand for energy are still

21 gr owi ng?

22 As | understand it, these sort of

23 macro environmental issues, I'mnot sure if that's
24  the right categorization, | think it m ght be,

25 that they don't actually bel ong here, they bel ong
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1 in the PUB NFAT heari ng.

2 That brings me to ny final point. The
3 har dest part of preparing for this presentation

4 was trying to figure out what fits within the

5 terms of reference that you have been given.

6 According to the strictures of the regulatory

7 process, | think some of the points | have nmade as
8 | have suggested don't fit. Sonme of the points

9 don't actually fit anywhere within this so-called
10 public process that the governnent has set out.

11 Not in the Bipole Ill hearing, not in the NFAT

12 hearing, not in this hearing. That is a problem
13 Though | amglad that you are willing to listen to
14 these matters.

15 Sonmehow, the whol e regul atory and

16 public process with its pieceneal scoping and

17 narrow vi ew of cumul ative effects appears to

18 si destep what our group considers the nost

19 i nportant considerations. And if | may say so,

20 it's hard to have confidence in the overal

21 regul atory reginme in this province, partly because
22 it is fragnmented up into individual projects and
23 different review ng bodies, partly because the

24  province refuses to | ook at the overall northern

25 project or the overall expansion plan. And
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1 partly, if you will allow nme to nane the sizeabl e

2 mammal in the room because the provincial

3 government has clearly decided |ong ago that it

4 wll push Keeyask through regardl ess of what the
5 PUB or CEC recommends.

6 They spent hundreds of mllions on the
7 project already. Heavy equi pnent has been on the
8 ground for over a year related to the Keeyask

9 proj ect.

10 At the notions hearing before you | ast
11 nonth, a Pimcikamak representative suggested to
12  you that hydropower expansion in this province is
13 a runaway train. In our view, that assessnent is
14 troubling and apt. The decide-first-reviewlater
15 order of public and regul atory process underm nes
16 the integrity and rel evance of what you do. W
17 urge you to reconmend to the Mnister that future
18 reviews be held at an earlier and nore neani ngful
19 stage of the process. And | recognize that there
20 has been no formal decision to approve Keeyask,
21 but certainly the perception in the public is that
22 t hat deci sion has been nade | ong ago as evi denced
23 by the things | nentioned earlier.
24 Al of that said, now the provincia

25 governments has endorsed the concept of regional
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1 curmul ative effects assessnent by accepting the

2 non-1icensing recomendations in your Bipole II

3 report. We join our voice with those calling for
4 such a review, a regional cunulative effects

5 assessnment prior to final decisions regarding

6 Keeyask. There is a lot to assess and a lot to

7 addr ess.

8 We believe such an assessnment nust

9 i nclude the entire northern hydro system once and
10 for all, sonething which you recently acknow edged
11 has never been undertaken and is not included in a
12 Keeyask EI'S. That was fromthe decision regarding
13 the nmotions, the reasons for the decision

14 regardi ng the notions.

15 An assessnent must al so be i ndependent
16 and clearly seen to be independent. The days of
17 hydro assessing itself are over. This is Canada
18 and the 21st century.

19 Further to that, | would note

20 recomendation 7.7 fromthe 2004 CEC Wiskwati m

21 final report. In relation to the final Water

22 Power Act licence for CRD and Lake W nni peg, which
23 are still outstanding nine years later after you
24 recommended they be conpleted. In relation to

25 t hose, the CEC reconmended that an operati onal
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|_\

review of the projects, hydro projects be

2 undertaken. W urge you to restate this

3 recommendation. An operational review of the

4 northern hydro systemcould identify ways that

5 Mani t oba Hydro coul d manage water flows and | evel s
6 in | ess damagi ng ways. And what they are

7 proposing in the current final |icensing processes
8 for Lake Wnnipeg regul ations and CRD do not

9 include this sort of operational review Hydro

10 has suggested no changes to those |licences and we
11 have pushed the governnent to see if they are

12 accepting that and they appear to be accepting

13 that sort of premise, that it's just going to be
14 rolling over the same parameters for the |icences

15 unl ess they wish to state ot herw se.

16 An operational review could, for

17 i nstance, ensure that stable and appropriate water
18 | evel s could be maintained during key spawni ng and
19 nesting seasons in particular areas. It could be

20 actual, practical, substantive inprovenents to the
21 environnment of the north, if such an operational
22 revi ew coul d be undert aken.

23 I n concl usion, the CEC s 2004

24  Wiskwatim final report nmade sone strong and

25 f orwar d-t hi nki ng reconmendati ons in our view but




Volume 15 Keeyask Hearing November 14, 2013

Page 3344
1 it boiled dowmn to four words, "wll not be
2 significant.”" That is the adverse effects of the
3 project, "will not be significant.” |If this

4 review boils down to those sanme words, we wll be
5 di smayed. Hydropower is conplex. W need to

6 grapple with those conplexities.

7 Let us not forget that dams thensel ves
8 are no favour to the environment. The npose and

9 t he beaver do not stand on the shore appl audi ng as

10 the bull dozers roll in and as the dynamte goes

11 off. | don't think they stand there thinking this
12 is not significant.

13 As a province, we need to acknow edge

14 the ongoing inpacts of the hydropower system

15 finally. W need to grapple with the fact that
16 Keeyask woul d plug directly into an environnent al
17 di saster. W need to test the assertions and

18 assunptions that drive the clean energy narrative.
19 And | believe that you are uniquely positioned to
20 help us as a province in that regard. And so we
21 urge you to provide | eadership in that regard.

22 Thank you.

23 THE CHAI RMAN:  Thank you, M. Braun
24 Is it possible for you to file perhaps

25 el ectronically these photos with us?
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1 MR. BRAUN. Certainly. Should I talk

2 to the people at the back?

3 THE CHAI RVAN:  Yes.

4 Now do we have any idea whether your

5 slide show is workable? GCkay. Do you want to go
6 through the slide show first or as you do your

7 present ation?

8 M5. MIVOR We're going to do the

9 oral presentation first because | know you are

10 still trying to figure it out. GCkay, we'll do the

11 oral presentation first.

12 THE CHAI RVAN:  Sure. Could you al

13 i ntroduce yoursel ves, please?

14 M5. McIVOR  Yes. That's exactly what
15 | was going to do first. Good evening to

16 everybody that's present here, CEC and our Chief
17 and Council. And ny sister Qoria, can you cone
18 up here? Jonathan, ny brother Jonathan.

19 My nanme is Janet Mclvor. | amfrom
20 Split Lake. And | am from Gayaashki -zaagi i ng,
21 Gl | Lake.

22 M5. DISBROAE: My nane is Illa

23 Di sbrowe, traditional |and user of Gull Lake.

24 M5. VWAVEY: Mary Vavey from Split

25 Lake. Traditional |and user from Gull Lake.
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1 M5. MAZURAT: Marilyn Mazurat,

2 traditional |and user from Split Lake, from Gul

3 Lake.

4 MR. SPENCE: Robert Spence,

5 traditional |and user, commercial fisherman Split
6 Lake.

7 M5. KITCHEKEESIK: doria

8 Ki t chekeesi k, traditional |and user of

9 Gayaashki - zaagi i ng.

10 MS. N Ml VOR Norma Mcl vor,

11 traditional |and user.

12 M5. McIVOR |I'mused to standi ng when
13 | do ny presentations. So I'll just go with the
14  flow

15 W are the fam |y whose ancestral | and

16 is on the Gull Lake Trapline 15 area. Qur famly
17 menbers have held that Gull Lake |icence 15 but
18 hence, we are not here to tal k about the word

19 trapline, we are here to tal k about traditional

20 |l and use.

21 Excuse ne, 1'|Il let ne brother
22 i ntroduce hinself.

23 MR Kl TCHEKEESI K:  Jonat han

24 Ki tchekeesi k from Split Lake, from Gull Lake

25 originally.
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1 M5. McIVOR The d ean Environnent

2 Comm ssion has al ready been told that the Gull

3 Lake area will be the nost devastated | and and

4 water, that wll be when Keeyask Generating

5 Station. You have already been told tinme and tine
6 again that in our Cree cultural Aboriginal and

7 Treaty harvesting practices and rights, are

8 exercised by our famly on the I and, we know, |ove
9 and is our hone.

10 W sit before you, CEC, to hear our

11 voi ce for our rights as descendants of the keeper
12 of the land. Qur ancestral |and has already been
13 di srupted by the worst kind. Fromwhat we have

14 seen, when KGS is built, our lives, our heritage,
15 our ancestral lands will be altered and destroyed
16 forever.

17 | amgoing to |l et ny daughter read

18 because | am having a hard tine.

19 M5. N McIVOR Al the noney in the
20 world is not going to replace the | ost ways of our
21 ancestral connection to the Gull Lake Trapline 15
22 that wll forever change our relationship with the
23 | and runs deep. Qur way of life on Gull Lake, as
24  we have cone to live, it wll be w ped out when

25 t he Keeyask Generating Station is conpl eted.
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1 We want to talk to the CEC about two

2 things; the way Keeyask Cenerating Station project
3 has and have and had affected our famly

4 physically, mentally and socially and spiritually.
5 And second, the kind of accommopdati ons t hat

6 Mani t oba Hydro should provide to try and ease the
7 damage and the nmental stress and the personal

8 turmoil done to each and every one of us. W

9 inplore CEC to make a condition on the licence for
10 Keeyask Generating Station that our famly be

11 provi ded this acconmodati on.

12 M5. MAZURAT: Keeyask has and wil|

13 affect us. W are a traditional Cree famly

14 carrying on our Cree culture as our inherent right
15 to do so. Fromall our commotion fromthe

16 so-called progress, we are fromthe |land and live
17 wth the land and to care for it.

18 W have had to deal with a ot of

19 changes forced on us over the years, but by far
20 t he worst change inposed on us has been the
21 bui | di ng of the Keeyask Generating Station. Yes,
22 we know t here have been agreenents between our
23 First Nation and Manitoba Hydro. W feel the
24 First Nation got boxed in by all the pressure.

25 There was the pressure fromall the damage that
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hydro -- that the existing hydro projects have

done to all of us, and the pressure that cane from
KGS itself. Many of us believe that KGS will get
built regardl ess of what we want. The Manitoba
Hydro has so nuch power that they will get what
they want no matter what.

So there was a real pressure to agree
to get sonmething fromthis next project instead.
But we think that the danage from KGS will be so
great and that the TCNis getting what TCN is
getting in returnis so little that TCN shoul d
have never agreed to KGS

W think it goes against our Cree
world view to all ow such permanent and w despread
damage and harm especially when so little is
being offered in return.

This is what the danage will be to our
famly and honel and al one, displacing our way of
life, flooding us out, disconnecting the integrity
of our connection of our past, ruining our
relationship to our land. Destroying the way of
the hunting and fishing, affecting wait we harvest
the land and waters to sustain life on this |and,
reduci ng nercury and affecting the fish, taking

away our fishing, taking away our plants, waters
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and shorelines that severely affects the habits of

different species that make it a beautiful
sanctuary.

M5. DI SBROAE: Keeyask damw || be
built in the heart of Gull Lake. To us, the
famly that is -- this is the last place we seen
our brother, Leon, alive. He couldn't speak but
we understood him H's remains were never found.
To this day, we still search and scour the
shorelines when the water level is low After the
Keeyask damis built, this will be gone. It wll
be a reservoir, gone forever. Qur trust has been
conprom sed. How can we trust Manitoba Hydro to
do the right thing?

When they were doi ng the supposed
consul tation process, the year they did the
referendum there were people that had questions
and seeing things that needed change in the JKDA
but were told they can't change it because it was
a frozen draft. But in the presentation, it only
said draft, not frozen draft.

So how can we trust anything we are
told when Manitoba Hydro | awyers, consultants can
easily change the nmeaning of a word in a

di ctionary?
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1 W were part of the protest and we

2 were served court injunction. W were told we

3 were trespassing in our own traditional territory.
4 This court injunction is still held over our

5 heads. RCMPs were |ike nessengers. They told us
6 Hydro woul d deal with outstanding issues. To this
7 day, we haven't seen not hing.

8 There is no anmobunt of noney that woul d
9 replace what we will lose. | had heard nunerous
10 times people say this, this is just a formality.
11 In today's world, CEC will grant Manitoba Hydro

12 this licence because Manitoba Hydro al ready spent
13 mllions. Money talKks.

14 So | come back to trust. How can we
15 trust Manitoba Hydro to do the right thing? But |
16 believe there are still sonme good peopl e out

17 there, so | trust CEC to put in a condition.

18 Bef ore Mani toba Hydro buil ds Keeyask dam to deal
19 with all the outstanding issues and concerns.
20 MR. KITCHEKEESIK: | was listening to
21 t hat woman Jani e speaki ng when | was standi ng back
22 there, and then the other gentleman there show ng
23 pictures of Split Lake and South Indi an Lake.
24  \Wen | was out and about on the land trying to

25 feed nmy kids their food fromwhere | cone from
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1 used to see these little danmages a long tine ago

2 that seemso tiny today. | used to see all these

3 things fromway back in 1979 when ny dad and |

4 used to go out on the land there. W used to pul

5 our skidoos through about a foot of ice water with

6 about an inch of ice on top. | used to think oh,

7 this is part of life. And then as | got ol der, |

8 had some kids, and everything started to change.

9 Everything started to change anyways. Education
10 becane first and then canme back away fromthe | and
11 to try and get ny kids educat ed.

12 But nmeanwhi | e hydro never sl eeps.

13 And then | got started working with
14 the band on these issues. And then everything

15 started to | ook real real heavy.

16 And in 1992, | had a dream of ny

17 grandfather and a little child. There was three
18 of us standing there, holding hands. W

19 gr andf at her spoke to ne in that dream and he said
20 look at the little child. There was no place for
21 himto play. That's the way it | ooks nowin Split
22 Lake with all the sharp rocks along the shoreline.
23 W live in a prison of Manitoba Hydro
24 dyke. There is no -- they took all our like, for

25 exanple, mayflies we call themor fish flies. And
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then they took all those that we used to have a

ot of fish along the shoreline. [If every little
thing that | thought was normal becane this really
huge, like | heard the man say, clean environnent.
| seen Manitoba Hydro's commercials, clean
environment. But if you wal ked a day in ny shoes,
| don't think he would think it was clean.

| think I got so used to the way that
Hydro treated the land that my systemgot really
strong. Like I drink water that was brown, just
that's how |l used to see it. And in the
springtinme, when Hydro would | et go of sone water
and then they'd choke up the river and then nore
wat er woul d cone and then the ice dam woul d break
and then it cane to our canp. There was no way we
coul d get sone nore water except for where we used
toget it. And all the little mnute particles in
the ice nelted on top of that. It settled on top
of the ice that when spring cane around, it nelted
t he snow because that particles absorbed the sand.

It took ny brother away that way.

Every little change that we had
experienced before now becane sonething that we
must adapt to.

| didn't know what the d ean
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1 Envi ronnent Conm ssion was before. Because where
2 were they a long time ago? | don't know.
3 "1l let nmy sister speak on behal f of
4 what they feel. It is not a clean environnent.

5 This is not what we used to feel a long tinme ago.
6 And | know things change, but it is not clean.

7 M5. Ml VOR:  We have been forced to

8 negotiate for sonme sort of accomodati ons under

9 Article 10 of Adverse Effects Agreenment. That

10 says Hydro will remain |iable to conpensate any
11 menber who is a licensed trapper, not traditional
12 | and user, for any |l oss of revenue from conmerci al
13 trappi ng and any direct |oss or danage to any

14  buildings, structure or other infrastructure

15 | ocated on the registered trapline used by a

16 menber which resulted froma construction and

17 operation of the KGS project.

18 And when we did our Cree Nation

19 partner Keeyask environnmental eval uation on page
20 123, registered trapline system it also states
21 that their traditional famly territories. W had
22 famly, traditional territories before |icence,

23 trapline licence. Traditional |and uses has been
24 passed on from generation to generation in our

25 culture. Each famly has their own territory.
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1 And to inpose this on themw Il create conflict

2 between famlies. That's what Hydro is trying to
3 do to us, is to find another trapline for us. But
4 every famly nmenber in our conmunity has their own
5 traditional |and use. W can't go and i npose on

6 them Because every tinme we have a neeting with

7 Hydro, that's what they put on the table.

8 Mani t oba Hydro has suggested to us

9 that all they have to do is to pay us a very small
10 anount of noney and perhaps find us another

11 trapline area. But this is not a trapline issue,

12 we have been given very few choices and all very

13 poor.
14 First of all, we find another -- if we
15 find another suitable trapline area, it will never

16 substitute for our honel and, where we have al ways
17 been. It will be like forestry |ocation.

18 Anyone who understands Cree culture

19 would never say to a Cree person, just pack up and
20 nove on. That woul d degrade who we are because we
21 are about the relation to our land. The |and of
22 the creator gave to us to live on and take care of
23 it.

24 Second, we are about to |ose

25 everyt hing, including use of our land, trees,
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1 rocks, shoreline. These are structures and

2 infrastructures to us, yet Hydro refuses to accept
3 this and say we only get bare bones conpensati on

4 for our honmes on the |and.

5 What if | go to your territory and

6 said |l want to nove ny famly here? What if | go
7 next door to your place? This is our honel and.

8 Everybody has -- every culture has the system

9 And | know that everybody in our Cree culture

10 knows this.

11 W asked CEC to consider recomendi ng

12 conditions to put on the licence for proposed gas

13 generating station. Hydro to make best efforts in
14 good faith and on a good urgent basis to negotiate
15 conpensati on package for our famly that includes

16 infrastructure, like Leon's Island is our Menori al
17 site. This is where we |ost our brother. And

18 what they wanted to conpensate for us is a

19 Menorial and a picnic table. | already got a
20 picnic table, | can nake ny open picnic table.
21 And Lillian's Island. How much do you

22 think that is? That's whenever we take our
23 children out, that's where they go swmand that's
24  where we go have our picnics as a famly. W have

25 our gathering here as a famly. It will be under
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1 water. This is naned after our ol dest sister,

2 Lillian.
3 Qur dad's main canp. It had a tepee
4 init and that's where we had our kids, we had our

5 traditional gathering in there. Wat is Hydro

6 wlling to put on the table for that |and?

7 Looki ng Back Lake. M daughter here

8 in the back used to run from Gull Lake all the way
9 to PR 280. And now they are maeking a gas canp

10 there. They are displacing us with all this

11 Keeyask dam This is a very inportant and

12 spiritual and cultural places to our famly.

13 Cabins, travel access safety to our famly,

14 cerenonies and nenorial sites, and heritage sites.
15 We want to be |eft alone, undisturbed and

16 pr ot ect ed.

17 And ny brot her Robert al so has

18 sonet hing to say about sturgeon.

19 MR. SPENCE: (Cree spoken) Sone of you
20 that are here know ne. (Cree spoken) |I'ma 44

21 years old. (Cree spoken) | have lived ny life, ny
22 short life on the land in Split Lake where | grew
23 up, where ny grandparents brought ne up. (Cree

24  spoken) It's not hard for me to cone up here -- it

25 is hard for nme to cone up here and sit in front of
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1 all you here today because what | carry with ne,

2 have carried with nme all ny life. And | don't

3 know i f | can speak enough today, tonight on this
4 occasion to tell you the hurt that | carry wthin
5 me, that | carried all ny |ife because of Manitoba
6 Hydro. (Cree spoken) My soul hurts and is dying.
7 | feel as though I'm nourning everyday whil e being
8 on the |ake and the |and. You can't understand

9 t hat because you don't want to go past that door
10 And you can't. | like to see you try. To live
11 the life we live as First Nations people being as
12 connected to the water and the |l and as we are.

13 You killed the land. You killed the water. You
14 killed the fish. You killed the Indian. Ininiw
15 Do you understand that?

16 | cone here with a rage built up

17 inside ne for so long that I can't hold it back
18 anynore. (Cree spoken)

19 Thank you Lord for giving nme the

20 chance to conme and speak here today in front of
21 the CEC. (Cree spoken) And | never thought | was
22 going to be able to cone up here to talk in front
23 of all you people. But | asked the Creator for
24 hel p. And thank God he gave ne the courage to

25 come up here and tal k on behalf of the peopl e of
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1 Split Lake. And behalf of the people that have

2 gone. On behalf of the people that Manitoba Hydro
3 ignored. And passed on. (Cree spoken) A |lot of

4 el ders are gone, our elders, who taught us to

5 respect the land, to carry on the teachi ngs and

6 the traditions of the First Nations people.

7 carry those with pride. Everyday.

8 (Cree spoken) It burdens ne everyday.
9 It tears me dowmn. It weighs me down so nmuch so
10 that every tinme | conme to Wnnipeg, | get sick. |

11 am sick here today. (Cree spoken) | don't know
12 what's wong but every tinme | conme to Wnnipeg, |
13 feel the pressures and the stress of the city. |
14 hate the city. | didn't come here for persona

15 pl easure, | cane here to voice the concerns that
16 ny peopl e have, our people as a First Nations

17 people. A lot of people who wanted to conme up

18 here today can't come up here. They never had

19 this opportunity. (Cree spoken) A lot of them

20 left us already. A lot of good people. (Cree

21 spoken) but | hope through ne that they can speak.
22 Hydro, since day one, has done not hing
23 but harmto the environment. (Cree spoken) I'I]
24 tell you a story. | had so nuch Tylenol. (Cree

25 spoken) My | ate grandfather John George Garson, |
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1 was out with himon the | ake when he was

2 commercial fishing in a chestnut canoe. | was

3 just a young guy. Boy | was proud to be out there
4 out in the |lake with ny grandfather. | thought I
5 was doi ng sonet hing wort hwhil e and nmeani ngful .

6 (Cree spoken) That neans a lot to a |lot of us

7 peopl e who work hard. W are hard worki ng peopl e.
8 But to us, it's not work. That's a white man

9 word. To us, it's just living. W are out on the
10 lake and I went with themto check his net. W

11 drove up to his net. Well, | |ooked down into the
12 water (Cree spoken) and | saw the bellies of the
13 fish under the water. About a foot and a half to
14 two feet down | saw them (Cree spoken) Boy we've
15 got a lot of fish in the net. Honestly, that's

16 how far I was able to see down into the water

17 (Cree spoken) You won't see nothing.

18 This is the water today, this is a

19 fish today you try to look at a fish underwater.
20 It's like you can't see it. But back in the day,
21 you could see it that far. (Cree spoken) we can't
22 see that today. (Cree spoken) A lot of the weeds,
23 the vegetation are gone that | grew up with
24 seeing. | said to ny grandpa, boy (Cree spoken).

25 One of these days, ny grandpa, | said, |'m going
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1 to do that too when | becone a fisherman | said.

2 I"mgoing to be able to see all those fish in ny
3 net when he get old enough to fish.

4 Now, (Cree spoken) not even this

5 cl ose, can't see anything under the water. (Cree

6 spoken) They invited aquatic environnental

7 specialist. | thought I was doing really good
8 going to work with these people, | thought | was
9 maki ng friends. But you know what | | earned over

10 the years, you can't nake friends with people who
11 are in it for noney. You can't do that.

12 Now | realize |I'mgoing to say what

13 have to say regardl ess of who | thought | nade

14 friends with. Sure we tag sturgeon. | didn't

15 feel right about it, |I felt really bad for the

16 sturgeon. How would you feel if | stuck prongs in
17 your ass and put wires through it? You woul dn't
18 like it. (Cree spoken) He's got alife. He

19 suffers too. W see it. W have seenit in the
20 tags, aquatic and acoustic tags we put in the

21 st urgeon

22 And recently, | have seen the danmages.
23 (Cree spoken) | said to nmy grandfather. (Cree

24  spoken) I'mgoing to get lots in nmy net. V\Wat he

25 sai d next dunbfounded nme because | never thought
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in ny wldest dreans that anybody can be so

capabl e of so nuch destruction. And he said to ne
(Cree spoken) when you get ol der, you're not going
to have the same shorelines, they are going to be
gone, the trees will be gone, they will be
floating by.

(Cree spoken) | see it today. |
t hought (Cree spoken) that's what | said to him
(Cree spoken) And he said to ne (Cree spoken) ny
grandson, they act |like God. They have the power
to destroy the land. And | say you are crazy in
Cree. (Cree spoken) And he chuckled at ne.

Now | see it. Act of God that we hear
all the time when floods occur. The
over mani pul ati ons of the water systens in
Mani toba, Churchill River, Nelson River. One's
fl ooded, the other one's drained. Wat about the
sturgeon? (Cree spoken) The Churchill R ver, the
sturgeon are getting wi ped out. The only place
where we harvest sturgeon is at the nouth of the
confluence of the little Churchill River because
they have a river there that they can survive
from The Churchill little River FromFidler to
Billerd (ph). No sturgeon there no nore.

Yet 20 years ago is the last tine
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1 anybody has harvested a sturgeon from Fidl er Lake

2 fromTCN. But today there's none. Wy is that?
3 Thirty years ago, |'m guessing comrercial fishing
4 on Billerd. What happened to thenf? Split Lake

5 never went there in 30 years and yet 15 years ago
6 there was sturgeon there. Redhead Rapids, 10, 12
7 years ago, there was sturgeon there, they are

8 gone. And | heard a so-called expert say that it
9 was overharvest, it was due in part of

10 overharvesting by First Nations people. That was
11 a lie. \Woever said that and whoever is repeating
12 that is also lying. Those are strong words,

13 especially my culture. Maybe in yours, too.

14 Same thing happening on the Nel son

15 River. Sturgeon are dying. | fed ny mam

16 sturgeon. My dad told ne when | went and fed the
17 sturgeon to ny nom (Cree spoken) | gave her that
18 sturgeon. Boy she was happy. But ny dad told ne
19 | ater on, Robert, that sturgeon had no taste.

20 It's like the water. Your nom had to put ketchup
21 on it just to give it flavour.

22 That's when we noticed about a | ot of
23 the fish on the Nelson River. W have tagged

24 sturgeon there too. And as for (Cree spoken) no

25 evi dence of sturgeon spawning at Gull Rapids (Cree
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1 spoken). | thought that's crazy.

2 | was part of a study that went to

3 @ul | Rapids. Jonathan was there. The province

4 was part of it. Wen we picked up sone of the

5 sturgeon that we were tagging, they were nelting.
6 | didn't know what it was at first. They were

7 mel ting which nmeant they were ready to spawn. A
8 ot of the femal es that we caught you can tel

9 they were fenal es because sone of the eggs were
10 com ng out. That would only happen when they are
11 ready to spawn.

12 How is it that you guys are getting
13 away With saying there's no evidence of sturgeon
14 spawni ng there? (Cree spoken)

15 M5. McIVOR We will do the slide

16 presentation, the sound.

17 (Slide presentation)

18 MR. KI TCHEKEESI K:  Yes. \Where you see
19 where that canp is, a long tinme ago ny dad

20 harvest ed the noose probably right underneath that
21 trailer where it stands now.

22 Ekosi. Thank you.

23 M5. MIVOR | want to thank CEC for
24 hearing our story, our concerns and | want to

25 t hank everybody that's present that are here.
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1 Thank you.

2 M5. DI SBROAE: Last but not |east,

3 make sure Manitoba Hydro does the right thing, and
4 go back to the tables regarding the JKDA for our

5 peopl e because we also live in TCN and the health
6 conditions of our people is very poor. And the

7 river is like a bloodvein and it's affecting al

8 of us in our community. That's all | need to say.
9 THE CHAI RMAN:  Thank you all for --

10 " msorry.

11 M5. WAVEY: Before we go, I'll say a
12 prayer.

13 (Prayer)

14 THE CHAIRVAN: ['d |ike to thank you

15 all for comng in and maki ng presentations this
16 evening. W saw and heard from a nunber of you in

17 Split Lake so it was nice to see you again. Thank

18 you.

19 They were the |ast presenters on our
20 list. W are off next week. W'I| be back here
21 in this rooma week Monday, the 25th. So we are

22 adj ourned. Sorry, we have sone docunents to
23 regi ster.
24 M5. JOHNSON: WPG 3 will be

25 Ms. Saunders' presentation. Nunber 4 will be
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1 M. C ekiewicz. Nunmber 5 is M. Kennedy

2 Courcelles', and nunber 6 is M. Braun's.

3 (EXHI BIT WG 3: Ms. Saunders'’

4 present ation)

5

6 (EXH BIT WG 4: M. Cekiewcz's

7 present ati on)

8

9 (EXH BIT WG 5: M. Kennedy

10 Courcel | es' presentation)

11

12 (EXHIBIT WG 6: M. Braun's

13 present ati on)

14 THE CHAI RVAN:  Thank you. And we'll
15 see you all in a week and a hal f.

16

17 (Adj ourned at 9:19 p.m)

18

19
20
21
22
23
24

25
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OFFI C AL EXAM NER S CERTI FI CATE

Cecelia Reid and Debra Kot, duly appointed

O ficial Examners in the Province of Mnitoba, do
hereby certify the foregoing pages are a true and
correct transcript of my Stenotype notes as taken
by us at the time and place hereinbefore stated to

t he best of our skill and ability.

Cecelia Reid

Oficial Exam ner, Q B.

Debr a Kot

O ficial Exam ner Q B.
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