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1 Monday, Novenber 25, 2013

2 Upon comrencing at 9:30 a. m

3 THE CHAI RVAN.  Good norning. Wl cone
4 back. | hope you all enjoyed your "week off." |
5 put that in quotations. Sone of us, the snmarter
6 anong us, took the opportunity to go away, |eave
7 the city and go to other places for a week. A

8 nunber of us who should know better, but probably
9 need professional help, spent an entire day at a
10 workshop on nonitoring environnental effects. But
11 here we are back at it for, | think we have three
12 weeks left before Christmas, and then Lord knows
13 how many in the new year. Let's hope it's only a
14 few days, but that all depends on all of us,

15 guess.

16 The last time we left this panel,

17 M. Berger was darned near on the verge of death.
18 I"'mglad to see that he's nuch heal thier today.
19 W didn't anticipate, even with your illness we
20 didn't anticipate it would be this | ong before we
21 got back to you. But here we are. Hopefully we
22 can conclude with nost of what we need fromthis
23 panel today.

24 W have a procedural matter we have to

25 deal with right off the top, so I'll recognize
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1 M. Bedford.

2 MR, BEDFORD: Two matters,

3 M. Chairman. Firstly, we have just filed this

4 norning the reports related to sturgeon that you

5 asked for.

6 Secondly, we received | ate yesterday

7 eveni ng expert reports that are ostensibly to be

8 presented this Thursday. That's three and a half
9 days late. That's a gross breach of your rules of
10 process. | suggest to you that it shows a

11 conpletely cavalier attitude to this process. It
12 shows no respect for the rules and shows no

13 respect for all of the rest of us who are

14 participating in this process.

15 The partici pant who has done this is a
16 repeat offender. She's done this at both of your
17 two previous hearings. | suggest to you that she
18 has denonstrated she is incapable of understanding
19 and applying orderly rules of process.

20 You said in the neetings |leading up to
21 this hearing that you would show no tol erance for
22 this kind of behaviour. So I now ask you to do

23 what you said you would do, show no tol erance for
24 this type of behaviour. The penalty in your rules

25 for doing this is that this evidence shall not be
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heard at this hearing, shall not be paid for. And

| would recomend to you that you warn this
participant that if this happens again, in this
hearing, that her participant status will be
revoked along with the bal ance of her funding.
Thank you.

THE CHAI RVMAN:  Thank you, M. Bedford.

Ms. Whel an Enns, woul d you care to
speak to this?

M5. WHELAN ENNS: Good norni ng,

M. Chair and panel. | wll pass on respondi ng.

THE CHAIRMAN:  Bring the mc in a bit
cl oser.

M5. WHELAN ENNS: Thank you. | wll
pass on responding specifically to M. Bedford.
He's doing his job.

We have nade a m stake and |
appreciate the rem nder fromthe secretary of the
CEC. W would have filed as soon as we had that
rem nder, and | saw it on Sunday. W were able to
file on Thursday. And the issue in our office has
to do with the fact that these two w tnesses were
noved in the schedule at |east three, maybe four
times. The secretary of the CEC then assisted us

because they were noved into the first week in
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1 Decenber, assisted us in noving themback to this

2 Thursday. The problemarises froma date, being
3 t he Novenber 25th date being put into our
4 calendars in our systemin our office for
5 everything we were filing. So the w tnesses that

6 are scheduled now for next Monday will be filed on

7 time.
8 We apol ogi ze. There was no intent
9 here. In our office we call it Hydro brain, which

10 cones fromoverwork and tunnel vision. And as |
11 said, we mght have had to take the step of filing
12 an update, but we were able to -- we would have

13 been able to file on Thursday.

14 And | take responsibility. There's no
15 poi nt in saying, you know, so-and-so did

16 such-and-such at all. So | apologize to the

17 Conmmi ssi on.

18 There is one thing that's correct

19 about M. Bedford's comments, and that is

20 considerabl e resources and investnent, and tine

21 put into the work for these two wi tnesses on

22 Thursday. And in both cases, the effort, |eaving
23 the financial investnent out, the effort and so on
24 on our side has to do with doing our best and our

25 best efforts to in fact follow through on what the
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1 CEC either suggested, asked for in contribution to

2 t hese proceedings, or identified as a possible way

3 to respond to our work plan.

4 " m sure you nust have questions, and
5 | was sort of horrified when | realized, when
6 saw the secretary's e-nmail. W had a conversation

7 about anything pertinent and we m ssed the

8 conversation on this again. | take ful

9 responsibility.

10 THE CHAI RVAN:  When were your dates
11  shifted?

12 M5. VWHELAN ENNS: | haven't gone

13 t hrough the conpl ete chronol ogy, M. Chair, but
14  what happened in ternms of what went into our

15 system and our cal endars for, you know, the four
16 or five of us working with these wtnesses, is

17 that the sheet that was handed out that said that
18 the due date for our w tnesses was Novenber 25th,
19 you know, rode over the reality in the shift back
20 where there was a di scussion about all four

21 witnesses being in the first week in Decenber.

22 And | had to ask the secretary of the CEC to nove
23 t he Col dstream presentation back into the | ast

24  week of Novenber. So the sequence is definitely a

25 function of the challenges in scheduling and the
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1 t hi ngs that have happened in terns of extending

2 the hearings. And that discussion had to do with
3 the fact that there was no physical way that the
4 two experts from Col dstream Consul ti ng coul d nove
5 into the first week in Decenber. So, again, the
6 sequence of conversations where we ended up

7 noddi ng our heads at each other in terns of

8 splitting rather than having continuous.

9 THE CHAI RMAN:  How | ong ago was t hat
10 change made back to this week?

11 M5. WHELAN ENNS: | haven't | ooked at
12 the exact sequence. The challenge that we have
13 had in our office, in terms of what | had been

14 able to determ ne happened, and this is not to

15 di scount what |'m sayi ng about taking

16 responsibility for this, is that that

17 Novenber 25th date went into everything and was
18 taken by staff around ne as the due date for al
19 w tnesses.

20 | think -- | nean, | can certainly, if
21 you wish it, go through the sequence in terns of
22 the e-mai|l exchanges and so on, but | think it's
23 probably -- we have just been away for a week, so
24 it's -- thinking about schedul es and when they are

25 rel eased on Fridays, so it nust be two weeks
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1 anyways.

2 THE CHAI RMAN:  Now, your office is

3 al so providing some support for the Peguis

4 participation, is that not the case?

5 M5. WHELAN ENNS: That's right.

6 THE CHAI RMAN:  And they got their

7 materials in on tine.

8 M5. WHELAN ENNS: Um hum

9 THE CHAI RMAN:  So that came out of the
10 sane office.

11 MS. WHELAN ENNS:  Yes.

12 THE CHAI RVAN:  Ckay. | don't have any
13 nore questi ons.

14 M. WIlianms, were you wanting to say
15 sonet hi ng here?

16 MR WLLIAVS: Excuse ne, nenbers of
17 t he panel, good norning. Just for what it's

18 worth, our clients certainly appreciate Mnitoba
19 Hydro's concerns about prejudice and the stresses

20 no doubt their staff are under. So that's one

21 issue that our clients are alive to.

22 | guess the second inportant issue
23 fromour client's perspective is, will this

24 information potentially assist the panel inits

25 del i berations? And certainly one option that our
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1 client could consider, would at | east recomend

2 that the Comm ssion | ook at considering is, given
3 the very legitimte concerns about Hydro in terns
4 of prejudice, but also concerns about | osing

5 val uable information that may assist its

6 del i berati ons, one option we would at | east

7 suggest the Conmi ssion consider is deferring the
8 hearing of this evidence to a |ater date.

9 For what it's worth, M. Chair, those
10 are our thoughts.

11 THE CHAI RVMAN:  Thank you. Do any

12 ot her participants wish to speak to this?

13 M5. WHELAN ENNS: Overtalking, it's
14 difficult on the transcript, apologies. W can
15 take, if it is adequate in the judgnment of the

16 panel, we can take the step to nove these two

17 wi tnesses. If I'"munderstanding M. WIlians, |
18 have had, because of the changes in noving the two

19 Col dstream experts around, schedul e sone

20 chal l enges. | accept that chall enge.

21 The other thing that was inportant to
22 the secretary, | believe, was to | ook for and

23 identify full days in terns of wtness

24  presentations, which is why then the second

25 presentation --
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1 THE CHAl RMAN: Leave that issue to us,

2 the panel. Wen the panel considers this issue in

3 general, we al so consider the scheduling.

4 Ms. Kearns?
5 M5. KEARNS: Pim ci kamak has no
6 objection to the filing of the reports. | echo

7 M. WIlians's comments that Pimcikanmak is

8 interested in making sure that all of the evidence
9 is before the panel, and certainly would have no
10 objection if the schedul e needs to be noved around
11 to accommopdate that to avoid prejudice to Hydro.
12 THE CHAI RVMAN:  Thank you. Any ot her
13 comments? No.

14 Ms. Whel an Enns, any final comments?
15 M5. WHELAN ENNS: No, | don't believe
16 so. And again, if in terns of your earlier

17 guestion, you would like us to provide a specific

18 chronol ogy, we can certainly do that.

19 THE CHAIRVAN: W'l work that out if
20 it comes to that.

21 M5. VWHELAN ENNS: All right.

22 THE CHAI RVAN: M. Bedford, any

23 cl osi ng comrent s?
24 MR. BEDFORD: No, | think you have the

25 i ssue.
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1 THE CHAIRVMAN:  |'msorry, M. Bedford,
2 | was distracted.
3 MR. BEDFORD: No, | think you clearly

4  understand the issue. Thank you.

5 THE CHAI RVAN:  Can you speak to how
6 the Partnership has been prejudiced by this?

7 MR BEDFORD: Well, as an obvious

8 exanpl e, one of these reports touches upon the

9 terrestrial work that nmy client has done. Wen
10 these reports cone in, they have to be read by a
11 nunber of people, then we have to receive

12 comments. M. Berger and his coll eagues are up
13 here today. Wen you get it three and a half days
14 |late, we lost last Friday. You don't sit in any
15 event on Fridays, but you certainly weren't

16 sitting last week on Friday. W |lost Friday, we
17 | ost Saturday, we |ost Sunday, we |ose today

18 because they are here testifying today.

19 This evening, my colleague, Ms. Mayor
20 and | have to work on the evidence that

21 M. WIllianms is bringing tomorrow. W sinply

22 don't have the tinme to prepare, read through the
23 reports and devel op cross-exanm nation, if

24  cross-examnation is warranted. That in a direct

25 way is the prejudice.
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In a nore broad way, when you set

ground rules for a hearing and people ignore the
rules and don't followthe rules, that in itself
is prejudice. The result of doing those sorts of
t hi ngs does lead to | onger hearings, a | ength that
beconmes unnecessary, because people haven't
followed a sinple orderly process that you |aid
down.

And when you tell people in advance of
t he hearing, don't do these kinds of things
because there will be repercussions, you have to
foll ow through, wth respect, and enforce the
r eper cussi ons.

THE CHAI RMAN:  Thank you, M. Bedford.
The panel will consider this as quickly as we can,
probably over lunch if we can find sonme tine, and
we'll come back with a decision hopefully later
t oday.

So now t hank you, Ms. Wel an Enns.

We'll now turn to the main focus of
the day, at least the start of the day,
M. WIlianms continuing his cross-exam nation of
the terrestrial effects panel.

MR. WLLIAVMS: Both for the CEC as

well as for the Hydro panel, | think when we |eft
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1 of f, goodness knows how |l ong ago it was, we were
2 referring to CAC Exhibit 4. | don't know if the
3 panel menbers have it with them | have taken the
4 liberty of making a few extra copies. [If | mght

5 have your pernission to approach?

6 And M. Berger, | amsure you have

7 menori zed that docunent.

8 MR. BERGER: | have it in ny

9 possessi on.

10 MR. WLLIAMS: Good nor ni ng,

11 M. Berger.

12 MR. BERGER  Good norni ng,

13 M. WIIlians.

14 MR. WLLIAVMS: How are you feeling?

15 MR. BERGER: Much better, thank you

16 for asking.

17 MR. WLLIAMS: | probably woul d have
18 preferred to have our discussion when you were

19 nore vulnerable, but | think this is our third

20 effort to finish this off. | don't think we'll be
21 t hat | ong.

22 M. Berger, in ternms of, again, just
23 to refresh our nenory, CAC Exhibit 4, you'll agree
24 is an excerpt fromthe Environnent Canada

25 scientific assessnent related to habitat and
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woodl and cari bou?

MR. BERGER  Correct.

MR WLLIAMS: And it's a docunent
that you have sonme famliarity with?

MR. BERGER  Yes.

MR. WLLIAVS: And it would have been
one of the docunments that, in preparing your
advice to the C ean Environnent Conm ssion and to
t he Partnership, you would have had sone reference
to. Agreed?

MR. BERGER  Yes.

MR. WLLIAMS: And you, at least at a
hi gh |l evel, have sonme famliarity with the
scientific assessnment and its nethodol ogy.

Agr eed?

MR. BERGER  Yes.

MR. WLLIAMS: Again, M. Berger,
per haps by way of refresher question, because |
think this has been asked before, but you woul d
agree that habitat loss is recognized as an agent
of decline with regard to the SARA protected
forest dwelling caribou?

MR BERGER Yes, habitat loss is a
component of this, yes.

MR WLLIAVS: And in terns of
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1 habitat, and you may want to have your pen near by

2 for this, M. Berger, can we agree that an

3 appropriate definition of habitat is the suite of
4 resources and environnental conditions that

5 determ ne the presence, survival and reproduction
6 of a popul ation?

7 MR. BERGER: Yes, that's correct. And
8 t he Environnment Canada report, although not part
9 of the filing that was produced for the

10 Conmi ssi on, does have a suite of definitions in
11 the back, and it does say that it's a suite of

12 resources such as food and shelter, and the

13 envi ronmental conditions and variabl es such as

14 tenperature and biotic variables, such as

15 conpetitors and predators that determ ne the

16 reproduction of the population. And as such, we
17 certainly | ooked at these very suite of conponents
18 as part of the environnmental assessnent.

19 And for exanple, we took a very close
20 | ook at the npose population, in part as a

21 conpetitor, as well as the predators that are

22 associated wth those noose popul ati ons so very
23 carefully. And as described in the presentation
24 that | gave a few weeks ago, those predators, in

25 fact, as part of the Keeyask project and their




Volume 16 Keeyask Hearing November 25, 2013

Page 3387
1 densities are very lowin this particular project

2 area, at about 1.4 wol ves per thousand square

3 kil ometres.

4 So it's not just the Environnent

5 Canada nodel that was | ooked at, we actually

6 | ooked at the drivers behind what this nodel

7 actually entails. And that includes providing

8 predator densities, as well as |ooking at nore

9 closely the linear features, |ooking very closely
10 at the caribou calving habitat within the area.
11 So we | ooked at a broad suite of indicators with
12 their benchmarks to take a | ook at whether or not
13 the project would have significant effects.

14 MR. WLLIAMS: You nust be feeling
15 better, M. Berger. That was a very thorough

16 answer to a very short question.

17 Now, if | could ask you, can we agree
18 that to define recruitnment is the addition of

19 Young of the Year to the adult popul ation?

20 MR BERGER Yes, that is correct.

21 And that is generally defined as the caribou that
22 are added to the popul ati on anywhere between six
23 and 10 nmont hs of age.

24 MR. WLLIAMS: And recruitnment is

25 widely regarded as a reliable indicator of the
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1 di rection of population growh for a popul ation

2 such as SARA protected cari bou. Agreed?

3 MR. BERGER: In part, yes, that is

4 correct. The overall growth of the population is
5 descri bed usual ly by Lanbda, which is bal anced by
6 nortality and recruitnment. So recruitnment is one
7 of two components.

8 MR. WLLIAMS: And indeed, you are

9 anticipating ny next point, M. Berger, that in
10 the context of Environnment Canada's scientific

11 assessnment of SARA protected boreal woodl and

12 cari bou, and the devel opnent of their popul ation
13 simul ati ons, one elenent of their determ nation
14 and the stability of their population involved

15 consi derations such as the annual potenti al

16 breedi ng survival rate and the annual recruitnment

17 of females. Agreed?

18 MR. BERGER  Agreed.

19 MR WLLIAMS: Now, if | can turn you
20 to Roman nuneral |X in Exhibit 4 -- excuse, ne

21 Roman nuneral VIII in Exhibit 4. And M. Berger,
22 you'll see there figure 2 fromthe executive

23 summary of this report. Agreed?
24 MR. BERGER  Agreed.

25 MR WLLIAVS: And if | ook at the
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1 bottomaxis or the X axis of this figure -- we'll

2 just wait one second, M. Berger.

3 THE CHAI RMAN:  Where are you?

4 MR WLLIAVMS: It should be on Roman
5 nunmeral VIII.

6 THE CHAI RVAN.  Ckay. Got it now |
7 was | ooki ng at point nunber eight.

8 MR. WLLIAVS: | apol ogi ze,

9 M. Berger, | don't like to proceed unless the
10 Chairman is follow ng.

11 THE CHAI RMAN:  Good advi ce.

12 MR WLLIAMS: If we look to the X
13 axis, that represents the percentage of total

14 di sturbance on this figure. 1Is that correct,

15 M. Berger?

16 MR BERGER That's correct.

17 MR. WLLIAMS: And for the purposes of

18 Envi ronnent Canada's assessnent, that woul d

19 i nclude both fire and human di sturbance. Agreed,
20 sir?
21 MR. BERGER Yes, that is correct.

22 And as | described last tine, the primary driver
23 behind that total disturbance, albeit it's a
24 conbi nati on of anthropogeni c di sturbance pl us

25 fire, is that the main part of the driver of this
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1 nodel is the anthropogenic disturbance.

2 MR. WLLIAMS: You al so woul d agree

3 t hough, sir, that when Environnent Canada sought

4 to describe habitat disturbance, the nodel that

5 best described that was a conbi nati on of human and
6 fire. Agreed, sir?

7 MR. BERGER  Yes.

8 MR. WLLIAVS: And indeed their

9 conbi ned i nfluence was greater than the sum of

10 their individual contribution in the nodel that

11 best described that relationship. Agreed?

12 MR BERGER Yes, that is correct.

13 And there is one other conponent, for exanple, as
14 part of the nodel, as | recall, inits

15 devel opnent, in that the actual area affected by
16 reservoirs was initially included as a disturbed
17 habitat. But, in fact, the nodel performed better
18 and increased its performance by 12 percent by

19 actual ly including things such as hydroel ectric

20 reservoirs as non-disturbed habitat. So there's a
21 nunber of elenents that do descri be why the nodel
22 is performing in the way in which it did. But,

23 yes, M. WIllians, both of those are inportant

24  factors.

25 MR. WLLIAMS: And directing your
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attention back to figure 2 fromthe executive

summary and the Y axis, or the axis on the
| eft-hand side for those of us who struggle with X
and Y, that exam nes the probability of observing
stable or positive gromh at varying |levels of
range di sturbance. Wuld that be correct, sir?

MR. BERGER: Yes, that's correct.

MR. WLLIAMS: And if we direct our
attention back to that percentage of total
di sturbance and nove out to the right of that
figure to around the 50 percent total disturbance,
you'll agree with nme that the insight fromthis
analysis is that the nore disturbed the
environnment is, the higher the probability that
stable or positive gromh will be dim nished.
Agr eed?

MR. BERGER Yes, that is correct.
And as a rem nder to the participants and the
Comm ssion, with respect to this disturbance
related to the Keeyask area, we are |ooking at an
environnment that is disturbed by fire, and it can
range bel ow or above approxi mately 30 percent over
time. So as those disturbances over tine get |ess
and the habitat grows and provides nore habitat to

caribou, there will be tines over the long-term
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1 where caribou, as conpared to this nodel, nay be

2 better off wth nore habitat available. And at

3 times when the fire is higher, certainly the

4 caribou will have to | ook for other mature

5 habitats where the areas are not burned, and they
6 wll be found in areas that are obviously |ess

7 i npacted by the fire disturbance.

8 MR. WLLIAMS: And we are agreed with
9 the proposition that the nore disturbed the

10 environnent, the less likely stable or grow ng

11 popul ati on of the SARA protected popul ation.

12 Agreed?

13 MR. BERGER Yes, that's correct. And
14 bringing it back to Keeyask, when we | ook at the
15 ant hr opogeni ¢ di sturbance, for exanple, in our

16 regi onal study area, we are looking at a | ow | evel
17 of disturbance, at approximtely 6 percent. So
18 conpared to other boreal woodl and cari bou

19 popul ations in Manitoba, that's relatively as | ow
20 as the | owest boreal woodl and caribou el sewhere.
21 MR. WLLIAMS: Just that 6 percent

22 figure, M. Berger, would it not be correct to

23 suggest that the Partnership' s analysis of the

24 current area disturbed was in the range of

25 33.9 percent?
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1 MR. BERGER: You are correct, but that

2 would include fire.

3 MR. WLLIAMS: So 33.9 percent, sir?
4 MR. BERGER If we conpare it to this
5 nodel alone, that is correct, sir.

6 MR, WLLIAMS: Now, if you would turn
7 to page 30, M. Berger, in terns of the -- you'l
8 see a heading there, Future Conditions, in terns
9 of the Environnent Canada scientific assessnent.
10 Do you have that, sir?

11 MR. BERGER. Sorry, could you pl ease

12 repeat that?

13 MR WLLIAVS: Page 307
14 MR. BERGER  Sorry, just to step back
15 for one nonent. In a broader response to the

16 answer, that 33 percent that M. WIIlianms was

17 referring to and which | agreed to was for the

18 current conditions. So that is as of today. So,
19 again, as | described, with fire, those conditions
20 are going to change over tine and they can be

21 ei t her hi gher or | ower.

22 MR. WLLIAVS: And the figure was 33.9
23 percent, sir?

24 MR. BERGER  Yes.

25 MR, W LLI AVS: Now, when we | ook at
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page 30, this excerpt from Environment Canada, you

woul d agree with ne that the scientific assessnent
from 2011 enpl oyed a habitat dynam cs nodel to
better understand how future changes in habitat
conditions within a range m ght affect the
sustainability of boreal caribou popul ations.
Agreed, sir?

MR. BERGER  Coul d you pl ease descri be
to me what you m ght nean by habitat dynam cs
nodel ? Are you referring to all four conditions
or?

MR WLLIAMS: Well, sir, just first
of all, are you famliar enough with this report
to understand that they used a sem spati al
habi t at dynam cs nodel ?

MR. BERGER | understand the basics
of the nodel, correct.

MR. WLLIAVS: Oay. And in terns of
the el enments of the nodel, in essence, they
exam ned four scenarios, including static
conditions, recovery only, natural disturbance
only, and recovery and natural disturbance.
Agreed, sir?

MR. BERGER  Agr eed.

MR. WLLIAMS: And when they | ooked at
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1 nat ural di sturbance, the natural disturbance they

2 prospectively exam ned was fire. Agreed, sir?

3 MR. BERGER  Correct.

4 MR. WLLIAMS: And in essence, when

5 they | ooked at future habitat conditions, they

6 | ooked at the |ikelihood of future fires and

7 natural forest recovery as part of their analysis.
8 Agreed, sir?

9 MR. BERGER Yes, that is correct.

10 They | ooked at two conditions for recovery, plus
11 nat ural di sturbance and recovery only.

12 MR. WLLIAMS: Thank you. M. Berger,
13 as a general conceptual prem se, can we agree that
14  when we undertake a risk assessment of a

15 popul ation, it is inportant to acknow edge the

16 uncertainties relating to that current popul ation,
17 as well as the reliability of the information

18 avail abl e, as a general prem se?

19 MR. BERGER Yes, as a general

20 prem se, absolutely. And | believe that we

21 certainly did take a close | ook at the uncertainty
22 associated with this particular project. And one
23 of the main things we did, of course, is to take a
24 | ook at the summrer resident population and treated

25 themas if they were, in fact, woodland cari bou.
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1 So when we took a | ook at the nodeling and the

2 habitat and cal ving and rearing habitat |osses as
3 part of this process, we took a careful | ook at

4 the benchmarks and thresholds as part of dealing
5 with that uncertainty. And we al so assessed the
6 extent of the animals exhibiting that cal ving

7 behavi our. And we also took a | ook at the

8 collaring information that was avail able for

9 Mani t oba Conservation to take a | ook at spacing
10 and whet her or not those animals, in fact,

11 al t hough we know that they were using the

12 reservoir, but we also know that they were using
13 areas outside of the reservoir. So we definitely
14 took a look at many factors to try and deal with
15 the uncertainty associated with this project.

16 MR. WLLIAMS: Staying again at a

17 general conceptual |evel, can we agree that

18 generally the less information available, the |ess
19 certainty there is to outconme, sir?

20 DR. EHNES: If | may? Since we're on
21 the topic of nodeling, and Dr. Schaefer had raised
22 the question when he was here as to whether or not
23 nodel ing of the future fire regime should be

24 undertaken, and there has been some di scussion of

25 the use of scenario analysis, scenario nodeling,
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1 as a way of addressing uncertainty as to the

2 future. And I'mfamliar with the Celus node

3 that is nentioned in the boreal woodl and cari bou

4 strategy report. And when we were starting out

5 wth the assessnent and well into the assessnent,
6 we had intended to use the nore conpl ex nodeling

7 approaches to the future. And in the end, we

8 decided that they were not necessary for a numnber
9 of reasons.

10 There were sone situations where

11 conpl ex nodel i ng was used. And one exanpl e of

12 that would be the shoreline erosion, predicting

13 how peat | ands woul d respond to fl oodi ng over

14 tinme. That was sonething that was not -- there

15 were no nodels available for that. So there was a
16 | ot of work done to understand those processes, to
17 devel op those nodel s.

18 In terms of future scenarios, once the
19 project was well understood in terns of what it

20 i nvol ved and what its spatial extent was going to
21 be, and the extent to which potential effects had
22 been reduced by the project design process and the
23 other mtigation, the effects of the project in

24  conbination with other projects in the regional

25 context in terns of intactness, total terrestrial
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habitat | oss, was still relatively low. The

prospects for future devel opnent in this region
are relatively limted. W're not talking about
central Al berta or the Colunbia basin. W're
tal king about a place that's fairly renote.
There's limted infrastructure, so the pace of
future devel opnment and the nature of future
devel opnment is quite limted.

Taki ng those things in conbination,
and | ooking at, for nost indicators, at |east for
the terrestrial ecosystem we were still well away
fromany benchmark for significant effects. The
regi onal ecosystemis nowhere near an ecol ogi cal
tipping point. So after talking all of those
things into consideration, you know, we have to
make a judgnent on what is a reasonable |evel of
effort for nodeling. Do we need to do sonme sort
of conpl ex | andscape nodeling |ike Celus, which
does a good job of bringing in things |ike
commercial forestry, other things that m ght be
happeni ng scattered over the | andscape. That is
not the situation we have here in the Keeyask
region. So we did use nodels. W used enpirical
nodel s that were based on information collected

fromthe proxy areas. And given the buffer that's
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1 built into our estimate of project effects, and

2 that were not close to the benchmarks for nost of
3 the indicators we're using for terrestri al

4 environnent, and for those indicators where we are
5 close to benchmarks, that's where additional

6 mtigation was brought into the picture in terns
7 of the project. For all of those reasons, we did
8 not pursue conpl ex nodeling as a general approach
9 to future projects.

10 Certainly we nodelled the future

11 effects of current projects and past projects, and
12 the future projects that were reasonably

13 foreseeable.

14 And then turning specifically to fire,
15 which is the topic we're on right now, you know,
16 we saw a very sinple fire nodel when Dr. Schaefer
17 was here, and sonme of the issues with that node
18 were pointed out. But in ternms of predicting the
19 future and the level of fire disturbance, if we
20 | ook at that same table that Dr. Schaefer had put
21 forward, we can see fromthe table by | ooking at
22 how nmuch area burned in each year, whether the

23 | evel of disturbance today, or as reported in the
24 ElIS, is at historic low or historic high. You

25 know, we have to keep in m nd that the percentages




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3400
that are reported in the Environnental | npact

Statement are the | evel of disturbance in a
particular year. And as we know, in sonme years
quite a large area burns, but in nost years it's a
relatively small area.

So | ooking at that table going back in
time, if we would have done the -- reported the
area burned or the |level of disturbance for a few
years earlier, it would have been higher. And it
woul d have continued to be higher. It would have
bounced up and down because you get a large fire
and then over tine, you know, those areas
regenerate, grow back, and other areas that are
younger than 40 years now age to the point where
they are 40 years ol d.

So that table already tells us that
di sturbance in the past fromthe fire was higher
than it is as of the year that it's reported in
the EIS. And that |evel of disturbance goes up
and down. You know, there's a year where there's
a lot of fires, so fire disturbance goes up, and
then it gradually conmes down. Then there is
another large fire year and it gradually goes
down. It is not quite that systematic of a

pattern, but that is the general pattern. So the
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1 animals and the caribou in that regi on have

2 survived through periods when there has been a

3 hi gher amount of fire disturbance.

4 MR. WLLIAVMS: |1'mgoing to cone back
5 to you, M. Berger, in just a second.

6 But, Dr. Ehnes, you suggested the

7 subject was fire but you'll recall that the

8 discussion I'"'mhaving wwth M. Berger is the SARA
9 prot ected speci es woodl and cari bou. Agreed?

10 DR. EHNES: Yes.

11 MR. WLLIAMS: And sir, what you have
12 just confirnmed to us is that in terns of trying to
13 assess the inpacts upon this SARA protected

14  species, the Partnership did not undertake a

15 conpl ex prospective nodeling such as the habitat
16 dynam cs nodel would, including fire. Agreed?

17 DR EHNES: W did consider the

18 effects of fire throughout the assessnent, and

19 that fire regime analysis was a conponent of what
20 was considered for the -- well, I'"Il let

21 M. Berger speak to the cari bou.

22 MR WLLIAMVS: Let's be clear and

23 answer ny question.

24 DR. EHNES: Sure.

25 MR WLLIAMS: You did not undertake a
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prospective habitat dynam cs nodel with regard to

cari bou habitat that included a prospective | ook
at fire akin to what Environment Canada did.
Agr eed?

DR. EHNES: | can speak to prospective
habi tat nodeling and fire nodeling, M. Berger
will have to speak to the caribou conmponent of
your questi on.

Yes, we considered doing it but deened
that it was not necessary in the context of the
curul ative effects in the region.

MR. WLLIAMS: M. Berger, you did not
do that?

MR, BERGER  No.

MR DAVIES: 1'd just like to add to
that. Wen we first started the presentation, we
said that there were five different ways that we
collected information for this program The first
was scientific studies, second, Aboriginal
traditional know edge, third was the use of
proxies, fourth was historic information and the
fifth was nodels. And we said that we tried to
use nore than one wherever possible, but rarely
did we use all five of them

In terms of scientific studies, we
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1 conducted one of the | ongest study prograns, or

2 t he | ongest study programthat Manitoba Hydro and
3 the Partnership has conducted to date. It was

4 conducted in a culturally sensitive manner. W

5 utilized the Aboriginal traditional know edge and
6 the |l ocal know edge fromthe people that we worked
7 with. W used Stephens Lake as a proxy. Historic
8 information to the extent that it was avail abl e.

9 And you just tal ked about nodels. So there were a
10 nunber of know edge sources that were used, not

11 usi ng one specific nodel fromone specific area

12 does not necessarily nean that there was a | ack of

13 i nformation.

14 MR, WLLIAMS: 1'Il cone back to you
15 in one second, M. Berger.

16 But, M. Davies, you are in no way

17 suggesting that a habitat dynam cs nodel, nodeling
18 the prospective inpacts of fire, is in any way

19 culturally inappropriate or insensitive, are you,

20 sir?

21 MR. DAVIES: No, | was referring to
22 the ability to tag, or collar rather -- being a
23 fisheries biologist we call it tag -- but collar

24 caribou and follow it was sonething that was not

25 culturally acceptable to the First Nations at
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1 first.
2 MR. WLLIAVMS: Okay. Now, M. Berger,
3 | believe you have confirmed that you did not

4 conduct with regard to the SARA protected species
5 a habitat dynam cs nodel which woul d have i ncl uded
6 prospective inpacts fromfire disturbance.

7 Agreed, sir?

8 MR. BERGER That is correct. Nor

9 could we have actually followed the actual natura
10 di sturbance recovery portion of the nodel as that
11 information is not contained within the science

12 reports.

13 MR. WLLIAMS: And you also didn't

14 conduct a nore sinplistic analysis using Mnte

15 Carl o sinmulations of the prospective inpact of

16 fire conbined with other disturbances on this SARA
17 protected species. Agreed?

18 MR. BERGER: One nonent to confer with
19 ny coll eague? Yes, you are correct, that no Mnte
20 Carl o sinulations were conducted as part of it.

21 What we did do is generate the Environnment Canada
22 nodel based on current conditions. In addition,
23 we also added future projects to that nodel to see
24  what further anthropogenic changes there could be

25 as a result of those future projects, which is
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1 sonet hi ng that Environment Canada doesn't do with

2 t heir nodel s.

3 MR, WLLIAMS: Wat you did not
4 i ncl ude was prospective fire?
5 THE CHAIRVAN. M. WIllians, | just

6 need a little help here. Wuat's a Monte Carlo

7 sinul ati on?

8 MR. WLLIAVS: Dear Lord.

9 THE CHAI RVAN:  Anything to do with

10 ganbl i ng?

11 MR WLLIAMS: M. Berger, or

12 Dr. Ehnes, you can help ne out here, but Mnte

13 Carlo sinmulations are a standard statistical

14 approach, en vogue for the last 20 years, in which
15 sonmeone trying to assess risk randomy generates a

16 t housand or 10,000 variables to get a prospective

17 | ook at possible future outcones. Can you do
18 better than that, | hope?
19 DR. EHNES: Well, | can add to that.

20 Essentially, if you have a nodel that predicts an
21 outcone and it has input variables that go into
22 that nodel to produce the outputs, a Monte Carlo
23 approach randomy sel ects the value of those

24  inputs, runs it into the nodel, runs the nodel,

25 produces a prediction, and then does that a
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1 t housand ti mes.

2 So the assunption is if you are

3 random y selecting fromthe possible input val ues,
4 you're getting a probability distribution of

5 out cones using that particular nodel, assum ng

6 it's arealistic nodel and a suitable nodel and

7 all kind of other assunptions.

8 THE CHAI RVAN:  Thank you.
9 MR. WLLIAMS: Thank you. And
10 M. Chair, | just want to be clear. | shouldn't

11 have used those words, but | wasn't comrenti ng

12 upon the question, | was comenting about the

13 chal l enges of trying to describe it in a question.
14 THE CHAI RVAN: | accepted that.

15 MR. WLLIAMS: M. Berger, just to

16 confirm in your prospective analysis, not

17 i ncl uded was the inpact of future fire

18  di sturbance?

19 MR BERGER: \What was included in the
20 under st andi ng of how this nodel works is the work,
21 as Dr. Ehnes described, an understandi ng of the
22 fire within both the zone five and zone six

23 regi onal study areas. And with that further

24 under st andi ng, based on how t hose changes may

25 occur either bel ow or above what that disturbance
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1 regime for fire mght be. And as | had indicated

2 before, in this northern environnent, and as

3 Dr. Ehnes described, is that the caribou have
4 dealt with these |lows and highs over tine. So
5 that is what we used to understand the fire

6 disturbance portion of it, w thout running any

7 sort of further sinulations on it.

8 MR. WLLIAVMS: kay, thank you.

9 Can we nove to a different aspect of
10 uncertainty? M. Berger, | believe in your

11 evidence -- and sir, just to refresh your nenory,
12 | will use sedentary ecotype interchangeably with

13 SARA protected caribou. But, sir, in your

14 evi dence a few weeks ago now, you indicated that
15 the sedentary ecotype, its range can be in the
16 hundreds or thousands of square kil onetres.

17 Agr eed?

18 MR. BERGER  Yes, as part of the

19 sedentary ecotype as described for the boreal

20 woodl and caribou, it can be hundreds, thousands,
21 and if we consider that the collared Pen Islands
22 animals, that the good work that Manitoba

23 Conservation and Water Stewardship and the

24 resource managenent boards have been conducti ng

25 since 2010, if we understand that sone of those
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animals, in fact, were calving, using solitary

cal ving behaviours, their animl range as defined
by eight collared animals is about 41,000 square
kil ometres. So understanding that the hundreds to
t housands, if we apply our understanding to
potential boreal woodl and caribou, those ranges in
fact could be substantially |larger as well, and we
have to understand that as part of the Keeyask
proj ect.

MR. WLLIAMS: Thank you for that.
And when we're trying to understand popul ation
trends for these solitary calvers, would it be
fair to say that one of the chall enges we have,
sir, is the relatively solitary habits?

MR. BERGER: If | can refresh the
Comm ssion's nmenory as of a few weeks ago, yes, |
did agree with M. WIllians, that the solitary
cal ving behavi ours is of paranpunt inportance.
But we do have to understand the spacing of that
solitary cal ving behavi our as well.

| believe | indicated to the
Conmi ssion that sone islands in the |akes
certainly have nore than one cari bou on them
believe | may have said. And if | haven't said

it, I will put this forth, that there are al so
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1 noose on those sane islands in Stephens Lake, so

2 t hat spaci ng away behaviour isn't entirely simlar
3 to what nost of the literature does say. So there
4 is certainly separation of npose and cari bou on

5 t hose islands as a spaci ng away behavi our, because
6 those islands don't have any predators.

7 And what we have al so seen fromthe

8 collaring information and the inportance of the

9 spaci ng away behavi our, and the solitary cal ving
10 behavi our, apart from Stephens Lake, is that

11 nunbers of caribou are using those island

12 conpl exes, as | pointed out in the presentation.
13 So equally as inportant, these areas outside of

14 the reservoir itself do have caribou on them and
15 there is instances where we have information on

16 those solitary cal ving behaviours.

17 MR. WLLIAMS: M. Berger, just to

18 make sure you heard ny question. Cenerally

19 speaki ng, a challenge in getting a handle on the
20 popul ation trends of the sedentary ecotype flows
21 fromtheir solitary behaviour. That nakes them
22 harder to count. Agreed?

23 MR. BERGER Yes, certainly it does

24 make it harder for us to count these caribou based

25 on the behaviours such as the solitary cal ving
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behavi our. But there are two, two nethods in

which we can in fact do that. So with respect to
under st andi ng what the nunbers of animals m ght
have been on those islands, and as part of the

i nformation requests, and as part of the EI'S, we
did describe the relative popul ation at between 20
and 50 animals on the islands and | akes al one.

And further to CEC 37 A, | believe, we estimated
what that popul ati on m ght have been over a
broader regional study area at approxi mately 150
cari bou or so, being a conservative estinate of
those animals. It's a little bit difficult in our
area to count those ani mals because of the influx
of the coastal animals when they do cone in, in

Wi nter.

MR WLLIAMS: Sorry, M. Berger, |
didn't nmean to interrupt.

Speaki ng specifically of the sunmer
resident caribou, sir, is the Partnership
confident they have an accurate count of the
reproductively active fenmal es? Speaking
excl usively of the summer resident cari bou.

MR. BERGER: W have two sources of
information for the reproductively active fenal es.

That being with respect to the calves that were
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1 detected on the islands and | akes and the sparsely

2 treed peat |ands between the work that we did in

3 2003, '05, '09, '10, "11, '12, and where we're

4 continuing to nonitor, we do have information on

5 the rel ative nunbers of reproductive femal es using
6 the habitat in our project study area.

7 As well, we did take a | ook at the

8 initial information provided, based on the

9 collaring data in 2010 and '11. And understandi ng
10 that the sanple size was low at that tine and it
11 has been furthered since then, we do have an

12 under st andi ng of some of those reproductive

13 femal es as wel |.

14 MR. WLLIAVMS: M. Berger, confidence
15 is atermof statistical art; is it not?

16 MR, BERGER  Yes.

17 MR. WLLIAMS: |Is the corporation

18 confident it has an accurate representation of

19 reproductively active femal es?

20 MR. BERGER Currently, what we do

21 have is what | just described. W do not have,

22 al t hough we don't have a high level of detail as
23 to what the recruitnent and nortality mght be for
24  this particular population, and there is sone

25 | evel of uncertainty, noving forward with respect
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1 to monitoring the potential effects of the

2 project, that information, and additional

3 information such as recruitnent and nortality as
4 part of the nonitoring program can be obtained. |
5 bel i eve we have nore than enough information to

6 conduct this Environnmental |npact Statenent, and
7 understand with respect to all the information

8 that was gathered therein with respect to cari bou,
9 we certainly had confidence in that respect for

10 all of the information collected.

11 MR WLLIAMS: Sir, using the term

12 confidence in the statistical sense, is the

13 corporation confident it has an accurate handl e on
14 the recruitnent of females into the popul ation?
15 MR. BERGER If you are referring to
16 such things as the evidence collected as part of
17 future nonitoring, and if you are referring to

18 such things as potential power analysis, those

19 types of things, in fact, can be worked into and

20 incorporated into the future nonitoring. And that
21 information, if needed, can be collected.
22 MR. WLLIAVS: |'mtal king about

23 today, sir. And | understand your answer for the
24  future, but in terns of today, is the corporation

25 confident in the statistical sense that it has, in
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1 terms of the level of recruitnent of females into

2 this popul ation of summrer resident caribou?

3 MR. BERGER: I n a general principle,

4 with respect to the literature and understandi ng
5 t he paraneters behind recruitnment, we do have an
6 under st andi ng of what that m ght be.

7 Wth respect to the 20 to 50 ani nal s,
8 and nore animals that nmay be | ocated wi thin our

9 area of interest, we do not have that specific

10 | evel of information.
11 MR. WLLIAMS: Ckay. Thank you.
12 Dr. Ehnes, it appears on page 6 of

13 your slides, you probably, | think you'll renmenber

14 this quote:

15 "It's the opinion of this, the

16 terrestrial team that fire is the
17 dom nant natural force that changes
18 ecosystens in Northern Manitoba."

19 Agr eed?

20 DR. EHNES: Agreed.

21 MR. WLLIAMS: And in your terrestria
22 assessnent, you candidly pointed out that a single
23 | arge and/or severe fire could substantially alter
24 habi tat conposition over the long term which

25 could alter many of the terrestrial environnental
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predi ctions. Agreed?

2 DR EHNES: | don't agree. During the
3 cross-examof Dr. Schaefer, when he was here, it

4 was pointed out that that was a m squote fromthe
5 ElIS, which |I believe he acknowl edged. Those words
6 arein the EIS, but the first half of the sentence
7 is mssing. That is referring to a hunan caused

8 fire, not a natural fire. And yes, if the project
9 causes a large fire that would not otherw se

10 occur, that would be of great concern. But |arge
11 natural fires are part of the disturbance regine.
12 MR, WLLIAMS: Fair enough. Can we

13 agree that the fire reginme is highly dependant

14  upon clinmate?

15 DR. EHNES: Yes, we can agree that's
16 one of the factors, yes.

17 MR. WLLIAMS: And can we agree that
18 if one were to survey the scientific literature in
19 terms of predicting future effects of clinate

20 change on fire reginme and processes in the

21 Canadi an boreal forest, that the reported trends
22 i nclude higher fire activity in the regional study
23 area?

24 DR EHNES: The literature docunents

25 or tal ks about trends across the Canadi an bor eal
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1 and sone of the factors that drive those trends.
2 It's generally accepted, or | think the consensus
3 is that evapotranspiration is driving the |evel of

4 fire disturbance. There's not unanimty in that.
5 And | believe in past testinony, | have talked

6 about the relationship between evapotranspiration
7 and fire.

8 There al so have been | ong-term studies
9 t hat have | ooked at fire di sturbance patterns over
10 two to 300 years in the continental boreal, and
11 they reported a long-termdecline in the rate of
12 fire disturbance. So it certainly is not clear,
13 but the consensus is that evapotranspiration is
14 the key driver.

15 MR WLLIAVS: Sir, | didn't think

16 this would be contentious, but if | were to turn
17 to page 127, chapter 2 of your terrestrial report,
18 would I not see the suggestion that the reported
19 trends include higher fire activity in the

20 regional study area attributed to climte change?
21 Section 2.5.3.1?

22 DR. EHNES: Ckay. Your question was
23 referring to past trends or future trends? This
24  section is talking about the past trend in fire

25 di st ur bance.




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3416
MR WLLIAVS: Sir, in terns of the

Partnership's evidence, it is aware of numerous
scientific publications docunenting the effects of
past climate change and predicting future effects
of climte change. Agreed?

DR. EHNES: Sorry, could you say that
agai n?

MR. WLLIAMS: In terns of the
Partnership's terrestrial evidence, it is aware of
scientific publications docunenting the effect of
past climate change and predicting future effects
of climte change. Correct?

DR. EHNES: Agreed.

MR. WLLIAMS: And you discussed that
evidence in this section of your report. Agreed?

DR. EHNES: Yes.

MR WLLIAMS: And is not the
conclusion of this section, the fact that the
reported trends include higher fire activity in
t he regional study area?

DR EHNES: In terns of what's
happened historically, correct.

MR, WLLIAMS: M. Berger, going back
to you and the SARA protected species of caribou,

it would be accurate to say that within the
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current literature relating to boreal, SARA

prot ected boreal woodl and caribou, Callaghan, for
exanpl e, they have identified weather and climte
change as affecting several aspects of boreal
caribou ecology in a way that may nagnify the
principle cause of decline. Agreed?

MR. BERGER  You i ndicated Cal |l aghan?
Wul d you have a reference available for ne to
confirmwhat you were saying with respect to that?

MR. WLLIAVS: Certainly, sir, if you
wanted to | ook at pages 16, 17 or 19 of Call aghan.
That's a docunent you are famliar with, correct,
sir?

MR. BERGER Yes, | believe I am
famliar with that. But with respect to his
statenents, and weather and climate, and subject
to check, |I do believe that | recall that climte
and weat her can certainly affect the future
prospects for caribou persistence.

MR, WLLIAMS: And within the caribou
literature, indeed, there is a concern that
climate change, particularly greater weather
variability, may increase the frequency and
severity of wld fires. Agreed?

MR. BERGER: |f Dr. Ehnes woul d have




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3418
anything to add to that? Yes, | would agree that

the variability of those changing climte
conditions can certainly add stressors to cari bou
popul ati ons when they occur.

MR. WLLIAMS: Just |ast coupl e of
guestions for you, M. Berger. You are aware that
t he Environment Canada's scientific assessment
from 2011 had a panel of scientific advisors.
Were you aware of that, sir?

MR. BERGER  Yes.

MR. WLLIAVMS: Am| correct in
suggesting that you were not one of those
advi sors?

MR. BERGER  Yes.

MR. WLLIAVMS: M. Chair, | have no
further questions.

THE CHAI RVAN:  Thank you,

M. WIIians.

Just before we | eave this subject, |
have a coupl e of quick questions. And then
think we may take a break and the panel w |
consider what, if any, questions we have to ask.
But before we take the break, and this sort of
follows on the line of M. WIIlianms' questioning

this nmorning, but it's probably nuch sinpler and
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1 hopefully a rmuch sinpler response. Am| correct

2 in assumng that the Partnership, in follow ng

3 western scientific know edge, has not yet accepted
4 or determned that the sumrer resident caribou are
5 boreal woodl and cari bou? |Is that correct?

6 MR. BERGER Wth respect to the EIS,
7 all conditions in fact were | ooked at, including

8 t he perspective of Manitoba Conservation and their
9 not bei ng boreal woodl and caribou. But the

10 Partnership and our First Nations partners have

11 i ndi cated there are | ocal woodl and cari bou there.
12 W have | ooked at the cal ving evidence very

13 carefully, they are calving solitarily, as part of
14 our assessnent and as part of our benchmarks. And
15 certainly that's why we took such a precautionary
16 approach and | ooked at it fromthe perspective of
17 woodl and cari bou.

18 THE CHAI RVAN:  But you haven't

19 accepted, with any finality, that they are

20 woodl and cari bou?

21 MR. BERGER: There woul d be

22 potentially | egal requirenents as part of that

23 understanding. And certainly with respect to

24 Envi ronnent Canada and Manit oba Conservati on,

25 there are no known woodl and cari bou popul ati ons
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1 there in the region. So we did, in fact, consider

2 that, but we considered woodl and cari bou,

3 absol utely.

4 THE CHAI RMAN:  And you nentioned | ega
5 requi renents or inplications. |1s that sinply

6 SARA, or are there other |egal inplications?

7 MR BERGER: | believe that would be

8 both for SARA and the Manitoba Endangered Species

9 Act .
10 THE CHAI RVAN.  Yes.
11 MR. BERGER: And as a point of

12 clarification, if I mght add, the Pen I|sl ands
13 coastal caribou, also the forest dwelling

14 ecotypes, are not listed as threatened by either
15 the Ontario Mnistry of Natural Resources,

16 Envi ronnent Canada or by Manitoba Conservati on.
17 And just to avoid maybe potential confusion with
18 part of the Shamattawa presentation, we wll be
19 filing into evidence regarding the designation of
20 the woodl and caribou on the Ontario side of the
21 border, and with respect to their potenti al

22 declines or increases. And |I'mjust tal king about
23 the Pen Islands caribou. Certainly the recent

24 hi storic evidence is to suggest that they are

25 i ncreasi ng, however there are potential issues
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1 wth respect to harvest and sustainability. And I

2 just would have liked to point that out to the

3 Conmmi ssi on.

4 THE CHAI RVAN:  Thank you, M. Berger
5 W'Ill take a break until about 11:00 o'clock. As
6 | noted, the panel will | ook at our questions and

7 see what any remai ni ng questions we night have and

8 we'll address themat that tine.

9 (Proceedi ngs recessed at 10:44 a.m
10 and reconvened at 10:59 a.m)

11 THE CHAI RVMAN:  Ckay. Could we cone

12 back to order, please.

13 W have a few questions from nmenbers
14 of the panel. |I'mjust going to start at the far
15 | eft end and go down the line. So, M. Shaw?

16 MR. SHAW M. Berger, on behal f of
17 the Partnership, could you outline its plans for
18 the long-termnonitoring of caribou in the Keeyask
19 area?

20 MR. BERGER  Certainly, one nonent,
21 pl ease.

22 As described in the terrestria

23 environnment nonitoring plan draft, there are

24 several elenents that are proposed to be

25 nonitoring. Wuld you like ne to cover all of




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3422
themor would you like nme just to describe nmaybe

t he cari bou nonitoring?

MR. SHAW Cari bou woul d be fine.

MR. BERGER: (Okay. So with respect to
the construction portion of it, for the caribou
popul ations and trying to describe when different
types of caribou cone into the area or not, there
are plans for aerial surveys to be conducted as
part of the project related nonitoring. And
those, the timng of that is of course in wnter,
every couple of years. W are going to focus
heavily on the calving and rearing and habitat use
el enents. As described, we are going to be
conducting tracking surveys.

And one of our working hypotheses is
that there will be a |loss of affected habitat as a
result during the construction stage, and cari bou
may be affected fromtwo to four kilonetres away
fromthe generating station. So we'll take a | ook
at whether or not that in fact will occur, and
over operation howlong it takes for those caribou
to return.

And we are also going to be taking a
|l ook at nortality as a result of the resource use

portion of it to gain information fromthere. As
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1 well, we can nonitor sone elenents of nortality

2 with respect to the aerial surveys that are going

3 on.
4 During operation, again, the caribou
5 popul ations will be nonitored using aerial

6 surveys, the calving and rearing habitat use and
7 the nortality.

8 Now, | m ght describe to the

9 Comm ssion that in 2010, with the mammal s wor ki ng
10 group, we did take a | ook at whether or not it

11  would be good to conduct a radio collaring

12 program Right fromthe get-go, that was in fact
13 di scussed. And part of the problemwth this

14 particular area is that because so many cari bou
15 come in and out of the project area, it's quite
16 difficult to try and target a snmall popul ati on of
17 resident summer caribou. So what we had proposed
18 at that time is to ook at collaring the animals
19 which are calving on Stephens Lake proper, and

20 there are techniques to do that. But with respect
21 to Mani t oba Conservation, who participated in that
22 particul ar workshop, it was left such that we

23 could not collar the animals using that particul ar
24  technique, it was recomended against it.

25 As well, some portion of our project
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1 Partnership also indicated to us that that form of

2 collaring was disrespectful to the animals. So

3 there were, in fact, project advisors and others
4 that did definitely want that collaring programto
5 nove forward. But considering all elenents,

6 i ncl udi ng Mani toba Conservation's advice, as well
7 as other concerns, we did not nove forward with

8 the collaring program

9 MR SHAW \What was the rationale

10 given by Mnitoba Conservation for not wanting to
11 do that?

12 MR. BERGER: As part of -- | shouldn't
13 speak on behal f of Manitoba Conservation, |'d

14 leave it for themto answer, but what | do recal
15 and what | can tell you is that during the calving
16 period, and | wholly agree that that tine is

17 particularly sensitive to the raising of those

18 calves, and it was decided that in order to push
19 themoff of the islands into the | akes, |asso

20 them haul them back onto the shore and coll ar

21 themin that event, especially cows with cal ves,
22 would put undo stress on that particul ar

23 popul ati on.

24 And since working wth that

25 Conservation, in fact, we have changed -- the
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1 Part nershi p has changed the information gathering

2 met hods such that we are avoi ding actually going
3 on to the calving period, you know, during the

4 main part of the calving period. So we are in

5 fact tracking and putting on trail caneras prior
6 to the caribou actually going onto the islands,

7 and then waiting until the calves are suitably old
8 enough in July to do our follow up tracking and

9 trail canera work.

10 MR. SHAW \What about doing the

11 collaring in the fall during the rut?

12 MR. BERGER It's very difficult

13 seeing caribou on the | andscape during the sunmer
14 period, unless you know exactly where they are.
15 The rut is during the Cctober period in general.
16 Usual ly there are no snow conditions, so it would

17 be hard to find animals that way, it would be very

18 inefficient.

19 MR DAVIES: Can | just add to that if
20 | coul d?

21 There is a nunber of other nonitoring

22 activities that are also going on in the sane
23 area. And the Partnership is one anong many who
24 have ongoi ng and substantive managenent and/or

25 nonitoring rol es.
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1 Wth respect to caribou in the region

2 as a whole, and I'mjust reading fromone of the

3 docunents that | have here, range w de managenent

4 efforts by provincial and federal governnments, and
5 st akehol der representati on on resource boards,

6 i ncludi ng the Beverly and Qamanirjuaq Managenent

7 Board, the Northeastern Caribou Conmittee, and the
8 Split Lake, Fox Lake and York Factory Resource

9 Managenent Boards are working to nanage and

10 nonitor the risks related to range wi de cunul ative
11 effects associated with harvestabl e cari bou

12 popul ations -- population is working to develop a
13 process that allows for coordination of its

14 activities with those of others involved in

15 | ong-term cari bou nonitoring and nanagenent in the
16 region as a whol e.

17 MR. SHAW Thank you. Did I

18 understand you to say that the plan for long-term
19 nonitoring sort of started up in 2010, M. Berger?
20 MR. BERGER: The long-term nonitoring

21 started up in 20107

22 MR. SHAW Well, you nentioned 2010 as
23 a date that | thought something was initiated.

24 MR BERGER Well, at that tine, when

25 we're thinking overall about potential scientific
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1 design and what the potential project effects

2 m ght be, you are thinking about |ong-term

3 nonitoring. But the terrestrial effects

4 nmonitoring plan in how to nove forward with

5 respect to understandi ng what the potenti al

6 effects of the project mght be, that's nore

7 recent. But we did consider collaring. And with
8 respect to the work that Conservation and the

9 managenent boards are currently doing, there may
10 be an opportunity nore globally to tap into that
11 particular collaring program And the

12 Part ner shi p, through the nonitoring advisory

13 commttee, would certainly consider using and

14 under st andi ng the, you know, the radio collaring
15 rel ati onshi ps that have al ready been devel oped.

16 And we'd be open to sonething |Iike that.

17 MR SHAW \What resources would the
18 Partnership bring to the table in terns of that

19 type of initiative?

20 MR BERGER Well, as M. Davies was
21 descri bing concerning future nonitoring, we are
22 coordi nating our Partnership efforts, as described
23 in the EI S and CEA summary. And we have, in fact,
24 now reached an agreenent and have a draft terns of

25 reference with respect to how we would like to
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1 proceed with those types of contributions.
2 MR. SHAW Has that been filed?
3 MR. BERGER W are currently now

4 reviewng that with the Partnership, as well as it
5 has been submitted to the province, because it

6 wll require their participation. And as such, we
7 are hopeful that our first neeting is going to be
8 taking place earlier in the newyear. So there is
9 a mechanismin place for exactly what you are

10 asking us. And that's the type of thing that we
11 can use as a forumto see what initiatives m ght
12 be going forward with respect to all aspects of

13 nonitoring currently described in the draft

14 terrestrial nonitoring plan.

15 MR. SHAW Very good. Thank you.

16 THE CHAIRVAN: Is that it?

17 Ms. Bradl ey?

18 M5. BRADLEY: Al right. Good

19 nor ni ng.

20 Based on the terrestrial environnenta
21 knowl edge or other information, what was the

22 degree of use of Stephens Lake area in the sumer
23 by cari bou before inpoundnent? What are you

24 anticipating there?

25 MR. BERGER: To clarify, you're asking
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1 me what the degree of use was in Stephens Lake

2 prior to inpoundnent?

3 MS. BRADLEY: Yes. \hat information

4 do you have current and what are you projecting?

5 MR. BERGER: Ckay. Historically, our
6 project partners with the Aboriginal traditional

7 know edge describe the use of the area by cari bou,
8 and certainly with respect to Mnitoba

9 Conservation and Water Stewardship's information
10 prior to 1990, there were the Nel son Hayes cari bou
11 there.

12 The use of the area was generally

13 descri bed as being higher historically prior to

14  the inmpoundnent of Stephens Lake. And between

15 1974 and about 1990, we have little docunentation
16  of caribou use.

17 Since 1990, they had been periodically
18 using the islands in Stephens Lake, and the years
19 that we sanpled those islands, the variability of
20 use ranges, | believe | stated fromabout 10 to

21 50 percent, which not only for a hydroelectric

22 reservoir but for just about anywhere else in

23 Manitoba, this is considered to be high use. It's
24 a good area. That is in addition to the known

25 cari bou use apart fromthe islands in Stephens
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1 Lake. So there are caribou distributed widely

2 over the | andscape and they are using these

3 sparsely treed peat bogs as | descri bed.

4 In terns of the future, we are

5 predi cting, during the construction period, a

6 decrease of habitat effectiveness within two to

7 four kilonmetres of the generating station, which

8 would be nonitored, and we woul d expect that there
9 may be sone | oss of effective habitat, 500 netres,
10 a thousand netres around these types of features
11 in the future. But caribou are anticipated to

12 cone back. And as | have denonstrated in the

13 presentation, there are currently caribou using

14 habitat adjacent to the existing generating

15 station. So that's some proxy information that we
16 have used to inprove our future predictions.

17 MS. BRADLEY: Ckay. So a quick

18 further to that, in Stephens Lake and Gull Lake,
19 there are birthing islands?

20 MR. BERGER |I'msorry, | didn't hear

21 the |l ast part of your question?

22 M5. BRADLEY: There are birthing
23 islands in these | akes for the caribou?
24 MR. BERGER: Yes, that is correct.

25 MS. BRADLEY: And what is the
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1 projected effect in terms of loss for the birthing
2 i sl ands?
3 MR. BERGER: I n Stephens Lake al one?
4 V5. BRADLEY: Bot h.
5 MR. BERGER For Stephens Lake and

6 @ul | Lake projections? The total |oss of habitat

7 projected for the Gull Lake area, or the future

8 @ill Lake reservoir, is a total of 302 hectares.

9 That includes -- and that's the physical habitat
10 | oss only, so that includes peat |and conplex, as
11 | believe, about 69 hectares, as well as the
12 portions of the existing islands within Gull Lake.
13 But as | indicated in ny presentation, there wll

14  be replaced, albeit with smaller islands, but

15 there will be nore islands in GQull Lake to sel ect
16 from
17 | would have to get back to you on the

18 potential |oss of effective habitat in Stephens

19 Lake. But in Stephens Lake we aren't projecting
20 any physical |osses or changes of those existing
21 i slands within Stephens Lake.

22 M5. BRADLEY: Thank you. A further

23 guestion, would you agree that the caribou seeking
24 the calving islands or areas would Iikely avoid

25 areas of large disturbance activity such as the
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1 construction sites?

2 MR. BERGER Yes, that's certainly

3 what we're predicting as part of the construction
4 related activities, that those sensory

5 di sturbances that the caribou have with respect to
6 peopl e and machi nery and so on and so forth,

7 that's what | nmean by | oss of effective habitat.

8 So there would be a zone whereby cari bou may

9 excl ude thensel ves, and they would | ook for

10 alternate habitat that would be available to them
11 either in the islands in Stephens Lake, or in

12 sparsely treed cal ving conpl exes. And that would
13 be tenporary during the construction period, and
14 we do anticipate that caribou would return.

15 M5. BRADLEY: So to follow up on that,
16 are there findings on how far away caribou seeking
17 calving areas would want to be from such

18  di sturbances?

19 MR. BERGER As Dr. Schaefer had

20 described, as well as information that we do have
21 fromWskwatim for exanple, adjacent to the

22 access road there was a | oss of effective habitat
23 of two kilometres. But with respect to site

24  fidelity, because caribou can nove, | believe the

25 average site fidelity is about 23 kilonetres. So
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1 that's where, if a cow ends up on an island and it

2 happened to be di sturbed, on average it could seek
3 out an island in a bog or an island in a | ake of

4  about 23 kilonetres. But we do have sone |[imted
5 information fromconservation collars. And the

6 site fidelity range that we have fromthe limted
7 nunber of collars is fromtwo to 60 kil onetres.

8 So you can i mgi ne they do have sone

9 flexibility. But there is site fidelity and they
10 have, you know, a limted ability to nove but they
11 do have like 23 or nore kilonmetres that they can
12 search for suitable habitat.

13 M5. BRADLEY: And further to that one
14 then, are there any potential disturbance overl aps
15 with Conawapa?

16 MR. BERGER: One nonent to confer,

17 pl ease? Thanks. To clarify your question, you

18 are interested in the sumer residents or are you
19 interested in all caribou?

20 M5. BRADLEY: |I'msorry, repeat that
21 pl ease?

22 MR. BERGER: Are you interested in an
23 answer with respect to sunmer residents or are you
24 interested in the overlap of Conawapa for al

25 cari bou?
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MS. BRADLEY: |"'minterested in the

whol e.

MR. BERGER: I n the whol e?

V5. BRADLEY: The entire.

MR BERGER: I'll provide you with a
t wo- part answer.

MS. BRADLEY: Thank you.

MR. BERGER Wth respect to the
sumer residents, certainly the range that was
consi dered were zones five and six, which did not
i ncl ude Conawapa. However, we did consider the
overl ap such as the sensory disturbances rel ated
to the construction of, you know, potential future
Bi pole and things like that. And we al so know
fromfiling CEC 37 A, that with the radio collared
animals as part of the Bipole project, if you I ook
at a broader area, those animals are -- the sunmer
resident animals, when | described the 41, 000
square kil ometre range, do overlap w th Conawapa.
So al so we have further information in CEC 103 A
with respect to Conawapa overl ap.

Wth respect to the Pen Island ani mals
com ng through, certainly we have to consider the
popul ati on, where does this population travel to

or go? And that range is quite considerable into
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1 Ontario and into Manitoba, generally, usually

2 during late fall and in the winter period. So

3 those particular animals could be subject to

4  Dbroader related disturbances.

5 However, when we do take a | ook at

6 what our thresholds and benchmarks m ght be for

7 all caribou, we are | ooking at things such as

8 habitat | oss as neasured by linear feature density
9 and fragnentation. And those particular effects
10 east of the study area tend to becone smaller than
11 with respect to the Keeyask regional study area.
12 M5. BRADLEY: Ckay. One |ast

13 guestion. Has the area fromthe 2013 fires, |

14  believe that's, what, about 100,000 hectares or
15 so, been incorporated into the percent total

16  disturbance? And if it has, then what would the
17 current total now be for the regional study area?
18 MR. BERGER If | may? For cari bou,
19 the 2013 fire has not been incorporated into the
20 percent total disturbance. And | would ask that
21 Dr. Ehnes expand on our understandi ng of the 2013
22 fire and what those effects m ght be.

23 DR EHNES: Yes. | nentioned earlier
24 in testinony that sone of those fires were still

25 burning into late sunmer. And since then, we have
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1 been able to acquire satellite imgery for two of

2 the fires. And fromthat inmagery, we have been

3 able to map how nmuch of the area inside of the

4 di sturbance -- or inside the polygon that Manitoba
5 Conservation produces that was actually burned.

6 I nsi de that polygon, you' ve got water and then

7 you' ve got the area skipped over. So in two of

8 those fires, about 70 percent of the area burned.
9 And usi ng that average area burned, applying it to
10 the other fires, we have conme up with an estinmate
11 of the total area burned, which will be updated
12 once we have satellite imagery for the other

13 fires. Part of the problemwas there was a | ot of
14 cloud in the fall. So on that basis, the total

15 area di sturbed will be updat ed.

16 What | was trying to illustrate

17 earlier, when we report disturbance, it's always
18 for a particular year or a particular point in

19 time because fires -- large fires occur, across
20 the boreal 3 percent of the fires are responsible
21 for 97 percent of the area burned is the rule of
22 thumb. So it's the really big fires that happen
23 in a small proportion of the years that account

24 for the majority of the area burned.

25 So if we look at the informati on that
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1 was included in the EIS, that percentage of the

2 area burned was as of -- | don't recall, subject
3 to check, it was either 2008 or 2010. And the

4 years before that, the area that was burned was

5 | ess than average. So the anmount of disturbance
6 in previous years was higher -- or the anount of
7 fire disturbance -- I'mtrying to find a good way
8 of explaining this -- the anmount of fire

9 di st urbance had been declining over tinme up until
10 the year when it was reported in the EIS. So this
11 pattern | tal ked about, large fires, percentage
12 di sturbed goes up, then it gradually goes down,

13  junps up again.

14 So this 2013 was one of those years

15 where it junped up again. And if you |l ook at a

16 map of where the fires occurred and if you go back
17 to -- | have a slide here of fire history, if we
18 could pull that up? Slide nunber 7, please?

19 So this shows areas burned by decade
20 in which the fire occurred. The large fires that
21 are right in the Keeyask area, they are in the

22 areas where there hasn't been recent fire. So the
23 pattern there is this shifting nosaic of areas

24  burned. They get older over tinme. And as new

25 areas burn, the areas that burned a long tinme ago
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are -- or that burned recently are getting ol der

and then comng into that greater than 40-year age
cl ass.

MR. BERGER So one m ght imagi ne for
caribou, looking at this sane map, that there are
areas predom nantly on the south side of the
Nel son River that are of ol der age cl asses, where
cari bou woul d have nore of a tendency to |ive and
utilize habitat. And we do know fromthe
collaring information that we have avail abl e t hat
a lot of the aninmals of those limted sanple size
of animals are noving further to the east.

And as you can tell also fromthe fire
map in the yell ow beige colour, that those are the
areas that are of ol der age classes that caribou
woul d have a tendency to use nore. So the
caribou, just with respect to the fire, will find
or shift their ranges over tinme, as Dr. Schaefer
described, with fire. So they will nove.

And you can see it denobnstrated on
this area that there are many areas within the
Keeyask region and outside of the region that are
avail able to caribou to nove and to utilize as
habi t at .

MS. BRADLEY: Thank you for that very




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3439
full response. | think it's very inportant for

the work here and for us on the panel to have the
updat ed i nformati on, because that was such a very
| arge burn and the inpact will be notable. So I
believe it is inmportant that we do have an updated
assessnment of the sustainability of the caribou
due to the event this past summer.

THE CHAI RVAN: Before | turn to
M. Nepinak, just following on Ms. Bradley's |ast
comment, when do you think you m ght have that
updat e done?

DR. EHNES: | can speak to the fire
di sturbance itself. | think we can have that in
fairly short order, within the next week or two.

"Il pass the mic to M. Berger about
t he cari bou anal ysis.

MR. BERGER: Certainly it's inportant
to understand where this particular fire is. And
as part of the project, we would expect as part of
the natural disturbance regine, for caribou to
shift fromthose particular areas. W described
and captured that existing fire regine wthin the
Environnental |npact Statenent. And as |
described to you in testinony, that there will be

times where the fire regime will certainly be
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1 hi gher, and it will be certainly | ower over tine.

2 So | think noving forward, maybe with nonitoring
3 and devel opi ng those nonitoring plans, it wll

4 becone part of the informati on needed to | ook at
5 cari bou and where they mght shift to.

6 So with respect to understandi ng and
7 maybe com ng up with a nunber of how the current
8 di sturbance regine is wth the 2013 fire, that

9 certainly could be done. And | would have to

10 confer, and given a tinme estimate needed for that,
11 but it wouldn't take very long to do. If that's
12 what the Conm ssion would w sh?

13 THE CHAI RVAN:  Thank you.

14 M . Nepi nak?

15 MR. NEPI NAK: M. Berger, if we could
16 turn to page 136, please? | want to ask you on
17 the islands, and be specific with Gull Lake.

18 MR. BERGER  Ckay. Map nunber 136 or
19 page 1367

20 MR. NEPINAK: It's slide 29 on

21 M. Berger's report, page 136 of the whole report.
22 So what we see here is the calving

23 distribution, right?

24 MR. BERGER: The potential cal ving.

25 MR. NEPI NAK: Ckay. And we can see
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all the whole area and this and that. So if we

can go to the next slide, please? And this is
going to take us right into Gull Lake. W can see
the orange area is the islands existing as they
are now?

MR. BERGER Yes -- sorry, the orange
is the existing as they are now, correct.

MR. NEPI NAK: Right. And we're going
to lose all the ones in the rapids and the one
down the | ake there. So green is what we're going
to be ending up with?

MR, BERGER: Correct.

MR. NEPI NAK:  And how are we going to
get the females to go to the other islands that
are going to be nade, and how deep is the water
around those islands? Because if | understand it,
right now they are using the islands in orange for
calving, and those islands are in the mddle of
the water where it's the deepest?

MR. BERGER: Correct. So if | could
descri be what m ght happen over tine nore
conpletely. Wth respect to the orange islands
currently at Keeyask Generating Station, two of
those three islands are verified and are being

used. And in sone respects, that surprised nme a
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1 little bit because it's right next to the rapids,

2 soit was a little bit dangerous for caribou to

3 actually occupy those particularize | ands. But

4 during the construction period, depending how far
5 away some of those islands are, they may or may

6 not be used by caribou. So Caribou Island, for

7 exanple, is four kilonetres away fromthe Keeyask
8 Generating Station at its closest point. One

9 thing we have to keep in mnd as we nove forward
10 wth nonitoring is that now that island is

11 actually burned. So as a result, nmaybe cari bou
12 won't be there. W have to take a nore careful
13 | ook.

14 But after the construction is

15 conpleted, and if those caribou are displ aced

16 during the construction period due to the sensory
17 di sturbances, they are actually |ooking for

18 alternative habitat. They want to calve on a

19 yearly basis, and there are alternative habitats
20 avai l abl e for themto use.

21 So with respect to when it's fl ooded,
22 and as the islands are fornmed as a result of water
23 surroundi ng those islands, caribou, over tine, and
24 based on the site fidelity information that both

25 Dr. Schaefer and | described to you, they don't
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1 necessarily have to calve in that sanme pl ace.

2 And cari bou are al ways searching for

3 suitabl e places to avoid predators, which is the
4 mai n driving nmechani sm

5 So as these islands are surrounded, we
6 don't expect any major changes or obstacles in

7 t opography that the caribou can't, for exanple,

8 clinmb up onto these islands. And they certainly
9 wll change over tine with respect to erosion, but
10 t hese are topographic features which are raised
11  above the water.

12 So caribou are great swimmers, they
13 are going to find these areas. They are going to
14 swmout to them as they are discovered over

15 time, and we predict themto be used just like our
16 proxy area for Stephens Lake. So at sone point

17 bet ween 1974 and 1990, where people didn't really
18 tal k about caribou using those islands, and ny

19 understanding fromthe project Partnership is that
20 they weren't used, it did take some tinme for those
21 caribou to cone back and find those islands. W
22 don't know if that, you know, 15 year period or
23 so, if that's what it's going to take here, but it
24 coul d be done very quickly or it could take sone

25 time, and the caribou are going to find these
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1 i sl ands and cal ve on them

2 MR. NEPI NAK:  Exactly how many cari bou
3 are we tal king about that are using the islands

4 ri ght now?

5 MR. BERGER: In the area in Stephens

6 Lake, as | indicated, there is about 20 to 50

7 cari bou, of which some of those are bulls just

8 using the islands for |oafing habitat during the

9 sumer, and for themto escape predators and to

10 escape bugs, et cetera.

11 Ri ght now there is only Caribou
12 I sland, as well as the @ull Rapids islands that we
13 know of, and | expect Tea Island as well. W

14 actually didn't set foot onto Tea Island, which is
15 that small orange dot northwest of Caribou Island,
16 and it's a smaller island. Wth respect to our

17 project Partnership and the cultural sensitivity
18 of that island, we were asked, or at |east our

19 crew was asked, not to set string or step foot on
20 that island. But | have personally seen a caribou
21 swimfromthe north shoreline to Tea Island. So
22 we suspected possibly a caribou, either a cow or
23 bull, would have been using that island as well.
24 So there woul d have been four islands

25 that | know of in this area for sure that we could
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1 verify that caribou occurrences happened, either

2 cows or bulls, over the period of study.

3 MR. NEPI NAK: So do we know for sure
4 that the sane caribou are com ng back to these

5 sanme islands? |Is that sonething that they do?

6 MR. BERGER: They certainly can.

7 That's a possibility. But, you know, as |

8 indicated, it's like fromtwo to 60 kilonetres

9 away. We can't tell in individual caribou between
10 years com ng back w thout sone sort of a pernmanent
11 mark like a radio collar. And one thing that |

12 can tell the Comm ssion with respect to the

13 collaring that Manitoba Conservation and the

14 resource managenent boards did, and supported, is
15 that there was one collared animal on Caribou

16 | sl and that was captured after spendi ng about two
17 nonths on that island with one of our trai

18 caneras. And we did not capture a subsequent

19 ani mal in subsequent years in 2012 or '13, for

20 exanple. And I'mnot sure what happened to that
21 particul ar animal, but we only captured one

22 coll ared ani mal one year on Caribou Island.

23 MR. NEPI NAK: Ckay. M. Shaw had

24 mentioned earlier about nonitoring. And I'mquite

25 obvi ously visibly Aboriginal, and we use oral
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traditions. Have you put, since the Partnership

for Cree Nations, are you listening to the old
peopl e, the elders, and sonme of the oral
traditions that were passed onto them about the
cari bou and what the caribou did, just along those
| ines?

MR. BERGER: Absolutely, yes.

MR. NEPI NAK: Al right.

MR. BERGER: As part of the mammal s
wor ki ng group, which had elders in the mamal s
wor ki ng group as part of the Environnmental | npact
Statenent, we seriously took a ook at all of the
Aboriginal traditional know edge that was offered.

MR. NEPI NAK: And | asked sinply
because we don't have caribou in the area | cone
from but stories were told to nme as a young
person by ny grandfather, my father. And they
woul d al ways say kai'itai'got, which neans this
used to happen. O froma long tinme ago these are
t hi ngs that happened. It's good know edge, it's
good nonitoring, it's just a different kind of
moni toring. Thank you very nuch.

MR. BERGER: Yes. And with respect to
the nmonitoring, and noving forward, certainly the

approach that the caribou commttee will take as
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1 part of that nonitoring programw |l include al

2 aspects of nonitoring with respect to Abori ginal

3 traditional know edge and western science.

4 MR. NEPI NAK:  Thank you.

5 THE CHAIRVAN: M. Yee?

6 MR. YEE: Thank you, M. Chairnman.
7 | have a few questions that will be
8 directed to Ms. Wenberg, so I'l|l give you a

9 chance to get your mcrophone. |I'Il refer to a

10 couple of slides but I don't necessarily need you

11 to go to them |If you need to, you can.

12 My first question is in your

13 terrestrial invertebrates anphibians and bird

14 section, it happens to be slide 30 of that

15 section, you talk about the terrestrial mtigation
16 i npl ementation plan. |'mjust wondering, has this
17 pl an been rel eased yet, or what's the status of

18 that plan? I1t's slide 30 on page 93.

19 M5. WYENBERG  The details of this

20 plan are currently in devel opnent, and we

21 anticipate that this plan will be formed over the

22 next nunber of nonths and during construction.

23 MR. YEE: kay, thank you.

24 Movi ng into your next section on

25 mercury and wildlife, | just have a few questions
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1 on that. The only slide I'lIl refer to is | guess

2 slide 40. It's on page 103. It's the hazard

3 guoti ent anal ysi s.

4 You indicated that the hazard quoti ent
5 anal ysis cal culation is based on ingested nercury,

6 the ratio of ingested nmercury to a known effect

7 level. | was just wondering, is that known effect
8 | evel the | owest observed adverse effect |evel ?
9 M5. WENBERG. |1'Il just take a noment

10 to confirm

11 Yes, that's correct.

12 MR. YEE: And can you descri be how

13 t hese val ues were derived for the particul ar

14 hazard quotient analysis that you undert ook?

15 M5. WENBERG | believe some of this
16 discussion is in ternms of how we arrived at -- our
17 toxicity reference val ues was captured in the CEC
18 round one IR 47, where we described what |evels we
19 used and which -- where the levels cane fromin
20 terns of the references. So there is a listing.
21 | can go through it for you because we did the

22 hazard quotient on a nunber of species.

23 MR YEE: No, that's fine. | mssed
24 it when | was looking for it. That's fine, thank

25 you.
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1 M5. WENBERG  Ckay.

2 MR. YEE: You identified on slide 42

3 that there is potential |localized adverse effects
4 on individual otters. Can you reiterate the

5 reasons why this doesn't translate into a

6 popul ation effect and why it's just the individual
7 otter issue?

8 M5. WENBERG 1'Il |et Rob,

9 M. Berger answer that question for you.

10 MR. BERGER Yes, | can expand on

11 that. You can imagi ne what the otter popul ation
12 m ght ook |ike with respect to the regional study
13 area, and where otters mght go to feed, which may
14  include, you know, the Gull Lake reservoir and

15 St ephens Lake, and the nunerous otters that use

16 the creeks and other rivers in the area. So you
17 could imagi ne a wi despread popul ation. And otters
18 are very w de ranging, they cover a |ot of

19 territory. Some of themm ght |ive, sone being

20 i ndi viduals, living adjacent to the proposed

21 reservoir as well as Stephens Lake. And those

22 i ndi viduals, if they happened to exclusively feed
23 on fish as a result, and nainly in the Gull Lake
24 reservoir, or with contributions from Stephens

25 Lake, you know, those individuals may be at risk
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if they exclusively feed over a very |ong period

of time. But as part of nature and as part of how
otters tend to nove over the | andscape, as well as
the rest of the population that woul dn't even be
exposed to it, we are in fact potentially talking
i ndi vi dual s as opposed to popul ati on.

MR. YEE: Thank you.

| guess just as a follow up,
M. Berger, you could probably answer this
gquestion. In terns of, | gather from previous
guestions that were asked and responded to, that
| ocal otter and m nk popul ations aren't part of
the overall nonitoring program but there is a
vol untary programthat would collect sanples from
these particular manmals. |'mjust wondering, is
there a certain anount that has to be collected
for statistical validity in terms of, is there,
when you're | ooking for sonething in terns of a
potential inpact, say the human popul ation
consunption or whatever, is there a particular
nunber you're looking at, or howis that going to
be statistically valid as it relates back to say
your non-vol untary program where you're nonitoring
the fish for nmethyl nercury?

MR. BERGER Wth respect to, you
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1 know, aninals that are country foods, as indicated

2 inthe EIS, that we're not expecting any increase
3 with respect to these animals. And that part of

4 the programis certainly voluntary and it was a

5 concern expressed in the nercury and health

6 working group. But we will be taking a | ook at

7 it. But with otter and mnk and with the science
8 behi nd knowi ng that there will be an increase in
9 these, we can call them sentinel species for otter
10 and m nk, we are going to have to take a careful
11 | ook at the local and the regional populations

12 with respect to nonitoring those aninals over

13 time. And it's certainly going to be of paranount
14 i nportance to work with | ocal trappers, and as

15 part of the nonitoring advisory group, to

16 determ ne what sort of thresholds there may be

17 Wi th respect to the nercury accumulation in m nk
18 and otter. That mght certainly -- that would be
19 part of an analysis that could be perforned as

20 part of the nercury nonitoring, and to take a

21 targeted | ook at the sanple size required.

22 One thing that we do have to keep in
23 mnd with respect to these type of manmals is they
24 are finite and limted. You can't go, | guess

25 crazy sanpling very |l arge nunbers of aninals
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1 because their popul ation woul dn't support that,

2 the high level of effort in that sanpling. So you
3 do have to be cautious with respect to the nunber
4 of animals that we do sanple.

5 MR. YEE: Right, | appreciate that.

6 guess in follow up, what would constitute a

7 significant effect at population |evel?

8 MR. BERGER: What woul d we be | ooking
9 for in terns of the potential nercury threshol ds
10 on individual otter? | think we can refer to sone

11 of Wolfe's work in 1998 which | can supply a

12 reference for, and those are fromthe force fed

13 | aboratory studies that came about as a result of
14 trying to determ ne what the effects of things,

15 mercury on mink mght be. And the animals that

16 were part of that |aboratory experinental process,
17 and the | owest observable effects on those aninals
18 wth respect to nuscle, which is one of the things
19 that we're | ooking at collecting during our

20 envi ronnment al assessnment process, they did have

21 | esions form ng when the nuscl e was about

22 7.8 mcrogranms per gramwet weight. Those were

23 some of the thresholds that we could take a | ook
24 at .

25 But in ternms of the popul ation effect,
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1 we're not expecting one, as | indicated, with

2 respect to the nunber of individuals within a

3 reservoir, but we can | ook at the rel ationship

4  between the accunul ation of nmercury in the nuscle,
5 Iiver and ki dney, which we have sone sanples for,

6 and what the projected animal health effects m ght

7 be.
8 MR. YEE: Thank you.
9 MR DAVIES: 1'd just like to add to

10 that. There was sone work done in the 1970s in

11 regards to nmercury levels in otter and m nk for

12 the Churchill River Diversion and Lake W nni peg

13 Regul ation. They found that nercury |levels were
14 actually quite high but that they didn't affect

15 their ability to reproduce. So there was no

16 popul ation effects fromthat. One of the thoughts
17 was that they are eating smaller fish and the

18 smal ler fish have | ower nercury |levels. But,

19 again, the mercury levels were quite high but they
20 weren't high enough to affect their reproductive
21 capability.

22 MR. YEE: Thank you.

23 I''m not sure who to direct this next
24 guestion, it's along the sane |lines as nercury,

25 it'"s got to do with Gull Lake. Wuld you expect
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1 gulls' eggs fromgulls feeding in the Gull Lake

2 area to having increased nercury |evels?

3 M5. WENBERG  Yeah, | think the

4 strai ghtforward answer woul d be yeah, we would

5 expect mercury levels to be increased in gull eggs
6 inthe Gull Lake area.

7 MR. YEE: | guess the reason | ask

8 t hat question, again, as a follow up, can you

9 nonitor gulls' eggs for nercury levels, or could
10 you?

11 M5. WENBERG. |'msure it's possible
12 that it's sonmething that can be done, but |I'm not
13 sure what value it would have. Because what we
14  have understood fromthe literature is that |evels
15 can be extrenely high in gull eggs in young birds
16 even. And that at high levels these birds are not
17 showi ng effects, that they are able to handl e that
18 mercury load. And quite often, as | indicated in
19 ny presentation, one of the main factors of that
20 is the fact that birds are able to renove nercury
21 fromtheir bodies through the growh of feathers.
22 MR. YEE: Right. | guess the reason
23 I "' m aski ng these questions, they are sonewhat

24 hypot heti cal, but there's a lingering concern in

25 ny mnd that if the gulls' eggs have high | evels
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of mercury, and we know Abori gi nal people often

consune those eggs, and given we are creating
artificial islands and nore accessibility of these
eggs, is that not a potential pathway for human

i ngestion of mercury?

M5. WENBERG  That woul d be a
potential pathway. However, that was consi dered
as part of the human health risk assessnent, and
we did provide information about nercury
concentrations in gull eggs, and that was part of
their assessnent in terns of understandi ng what
woul d be recommended in ternms of consunption, just
i ke was done for waterfow and fish and ot her
gane species that are consuned. It was ny
understanding fromthat process that while people
could still continue to consune gull eggs, that it
was no |onger a process that was currently being
done, as far as | was aware of.

MR. YEE: Thank you.

No further questions, M. Chairmn.

THE CHAI RMAN:  Now, just follow ng on
M. Yee's last question | guess, are there any
plans to nonitor gull eggs?

M5. WENBERG. There are currently no

plans to nonitor gull eggs.
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1 THE CHAI RVMAN:.  Thank you.

2 | have a nunber of questions and they
3 come out of some different docunments. And as |

4 have sai d before, when you are the clean-up

5 guestioner, they m ght seemrandom and all over

6 the place. So they will make sense at sone point
7 in our deliberations in the new year for certain.

8 So |l et ne go through what | have and see what's

9 still relevant.
10 This is just sinple curiosity. On
11 slide 32, in this same one -- | guess it's in

12 Dr. Ehnes's presentation, so it's not this one,
13 slide 32, page 32. The orange possible footprint
14 area, what is that long straight-ish |ine running
15 fromthe south access road quite a ways down?

16 DR. EHNES: There is a very snal

17 borrow area, or potential borrow area at the end
18 of that road, and it's highly unlikely that woul d

19 be used just because of what it takes to get

20 t here.
21 THE CHAI RVAN:.  Ckay, thank you.
22 Slide 34, you have a figure of

23 20 percent ecosystem effects nmay occur once
24 terrestrial habitat |oss reaches 20 percent.

25 Where did that value cone fron? |I|n the
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1 terrestrial effects supporting volunme habitat,

2 10 percent is used as the threshold for high

3 magni tude effects, and one to 10 percent for

4 noderate effects. So where does the 20 cone fronf
5 DR. EHNES: The 20 percent comes from
6 aliterature review So these are studies that

7 wer e conducted in various places, sonme of them not
8 necessarily in the boreal forest but in various

9 pl aces where they were | ooking at what |evel of

10 habitat | oss is needed before you start seeing

11 ecosystemeffects. So not necessarily the

12 20 percent in a study woul d have been the tipping
13 poi nt, but that would have been the anmount of | oss
14  where you start seeing effects.

15 The 10 percent in the EISis the

16 benchmark we are using, because we are trying to
17 be precautionary. It's less than the 20 percent.
18 THE CHAI RMAN:  Ckay, thank you. Then
19 the next four or five pages, pages 35 to 38, you
20 have a nunber of bar graphs. These relate to the
21 regional study area; is that correct?

22 DR EHNES: |I'mjust going to wait

23 until he pulls them up.

24 Yes, this would be for the terrestria

25 habitat regional study area, which is study zone
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1 five.
2 THE CHAI RVAN:  Ckay. Thank you
3 Pages 52 and 53, you tal k about the

4 project will not substantially change the
5 proportions of any native habitat types. What

6 does substantially nean?

7 DR. EHNES: 1In this context, subject
8 to check, | believe it was a one percent change.
9 THE CHAI RVAN: One percent?

10 DR. EHNES: Yes. So if black spruce

11 on bl anket bog in the existing environnment was

12 23 percent of the total terrestrial habitat, a

13 1 percent change woul d be 24 percent or

14 22 percent.

15 THE CHAI RMAN:  Now, this was probably
16 covered just a few mnutes ago in respect of the

17 recent fires. But will these recent fires, and |

18 know you said you haven't done an updated

19 assessnment yet, but do you anticipate that it wll

20 push anyt hi ng beyond the threshol ds?

21 DR. EHNES: No, | do not.
22 THE CHAI RVAN: Thank you
23 DR. EHNES: In fact, because 2011 and

24 2010, there was al nost zero area burned, and in

25 the years, four or five years before that the area
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1 burned was consi derably | ess than the average

2 annual, there has been a |ot of accunul ated area
3 that could be burned in order to bring it back up
4 to where it was in say 1986. So going through

5 this cycle, we were at a low. So the 2013 burns

6 were just bringing us back to the top of the saw

7 t oot h.
8 THE CHAI RVAN:  Thank you.
9 On page 61, you indicate that with

10 respect to the context for wldlife assessnents,
11 it's not easy to assess wildlife habitat changes
12 because it requires historical mapping to quantify
13 avail able habitat for sone VECs.

14 Are we to assune fromthis that this
15 hi stori cal mappi ng nmeans pre devel opnent ?

16 DR. EHNES: Maybe I'll start with a
17 clarification. The intention of the slide was not
18 to inply that historical mapping is required in
19 order to do an assessnent for any of the wildlife
20 VECs. This was pointing to the difficulties of

21 devel opi ng pre devel opnment mappi hg. You need

22 hi storical photos and there is a fair bit of

23 effort required. So in terns of doing an

24 assessnent, it's always a decision, you know, what

25 is a reasonable | evel of effort to undertake? |If
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1 you're not close to a benchmark or a threshold for

2 sonet hing, then you don't want to spend nonths

3 devel opi ng data that just gives you a nore precise
4 answer that you're not very far -- or that you are
5 far away fromit.

6 THE CHAI RVAN:  Thank you.

7 | have a couple, at |east one or two

8 guestions for Ms. Wenberg about insects.

9 Don't some insects have sone very

10 specialized habitat requirenents?

11 M5. WYENBERG  Yes, that woul d be

12 correct.

13 THE CHAI RVAN:  Are there any

14 provincially rare invertebrates potentially |iving
15 in the region, such as dragonflies?

16 M5. WENBERG  There is no -- there is
17 no potentially rare |isted species that occur

18 wthin our region or have potential to occur

19 within the region based on nmainly the habitat.

20 THE CHAI RMAN:  How about dragonflies?
21 M5. WYENBERG. Yes, dragonflies occur.
22 Yes, there are a nunber that occur within the

23 region for sure, but none of the listed or rare or
24 sensitive species.

25 THE CHAI RMAN:  Thank you. Now, is the
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1 overal | assessnent of habitat |oss of 4 percent

2 rel evant to such species?

3 M5. WENBERG  Rel evant to which

4 speci es?

5 THE CHAI RMAN: | guess naybe you

6 answered it in nmy second question when you said

7 there aren't any rare --

8 M5. WYENBERG. That's correct.

9 THE CHAI RVAN.  Ckay, thank you.

10 Now, the rest of nmy questions --

11 shoul dn't say the rest of them-- the next chunk

12 of nmy questions are going to relate to IR CEC 102
13 C, which is about cumul ative effects, and | have a
14 few, so I'll go through themin order really. It
15 mght be a little disjointed.

16 On page 2, do you have that -- before
17 | go on, if you have it in front of you? Thank

18 you, Dr. Ehnes. On page 2 under Summary of

19 Results, you tal k about an eastward expansi on of
20 study zone five or study zone four, depending on
21 the VEC, woul d reduce adverse effects from past,
22 current and future devel opnents on a terrestri al
23 habi tat and core area.

24 Then over on page 11 at the top of the

25 page --
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1 DR. EHNES: Excuse ne?
2 THE CHAI RMAN: -- you tal k about
3 total --
4 DR. EHNES: Are you referring to the

5 additional information filed or the original?

6 THE CHAIRVAN:  |I'msorry, yes, it is
7 the additional infornmation.

8 DR. EHNES: Okay, sorry, |'mjust

9 going to grab the docunent.

10 THE CHAI RMAN:  Yes.
11 DR. EHNES: | have it now.
12 THE CHAI RMAN:  Ckay. The first part,

13 and to nme there seens to be a contradiction, so
14 |"d just like to ask you to explain it. The first
15 par agr aph under Sunmary of Results tal ks about

16 reduci ng adverse effects. And then a sentence or
17 two, or a fewlines on, |eaving a greater

18 proportion of unaffected habitat.

19 But then on the top of page 11 you

20 tal k about 82 percent, 92 percent, but then

21 droppi ng down to 82 percent and 81 percent. So it
22 seens to ne that there is |ower anounts of

23 affected habitat -- or unaffected habitat, pardon
24 me. |If you could explain that to nme, it m ght

25 hel p?
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DR EHNES: | certainly will try. I'm

having a little difficulty finding the words you
are referring to.

THE CHAIRVAN:  It's right at the top
of page 11 of 25, so page 2 and 11

DR. EHNES: | have a map for page 11
so | nust have the wong --

THE CHAIRVAN:  This is additiona
information for CEC round two, CEC 102 C

DR. EHNES: M apol ogies, M. Chair.

THE CHAI RMAN:  No, no problem You
don't seemto have it?

DR. EHNES: | apol ogi ze, we don't seem
to have the hard copy here.

THE CHAI RVAN.  Ckay. Well, the
Conmi ssion has, and | wll state it again,
probably | ater today, that we sort of hold in
reserve the opportunity to call anybody back at a
| ater date, and we will identify, we'll probably
do it on Monday, we'll identify for the
Partnership two to three areas we wi sh to canvass.
So perhaps we shall l|eave this one till then.

DR. EHNES: |If you wanted to reread
it, I can try to respond just on that basis.

THE CHAIRMAN:  Well, | have a few out
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of that particular docunent, so perhaps I'Il just

move on.

DR. EHNES: Ckay. W have found a
di gital copy.

THE CHAI RVAN:  Have you found the --

DR. EHNES: A digital copy of it.

THE CHAIRMAN:  Ch, a digital copy,
okay. | thought you said additional. Ckay.

So on page 2 of 25, the first
par agr aph under sunmary of results, and then on
page 11 of 25, the top of the page.

DR, EHNES: kay, |'mgoing to have
to, because I'mflipping through a digital
docunent .

THE CHAI RVAN:  Yeah.

DR EHNES: Ckay.

THE CHAI RMAN.  So what do you want ne
to do? Read what --

DR. EHNES: Yes, please.

THE CHAI RVAN:  Under Sunmmary of
Results, you write:

"An eastward extension of study zone

5, or study zone 4 depending on the

VEC, woul d reduce adverse effects from

past, current and future devel opnents
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1 on terrestrial habitat."

2 And then a few |lines down, a sentence finishes

3 of f:
4 "...leaving a greater proportion of
5 unaffected habitat."

6 And | understand that concept. But then on the

7 top of page 11, the paragraph starts:

8 "As denonstrated in table C, if study
9 zone 5 in extension area A are
10 conbi ned together..."

11 And then through that paragraph, the nunbers seem
12 to indicate a | ower proportion of unaffected area.
13 Like it drops from82, and then 92, and ultimately

14 82 and 81 percent. That seens to ne to be a

15 | esser proportion.
16 DR. EHNES: So the first |ong sentence
17 is tal king about core area in the three different

18 conbi nations. So the percentage of core area

19 is -- we actually have several things happening in
20 this paragraph. [It's past, current and future.
21 Okay. | think maybe I'1l just try and explain

22 what's going on --
23 THE CHAI RVAN.  That woul d hel p.
24 DR. EHNES: -- and not dwell on the

25 wor ds.
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1 The | evel of intactness in study zone

2 5, which is the Keeyask regional study area, is

3 let's say 82 percent. The level of intactness in
4 the eastward extension is higher because there is
5 | ess existing devel opnment. So then when you

6 conbine the two areas, it results in a percent

7 i ntact of somewhere in between.

8 THE CHAI RMAN: | understand that. But
9 then you see the nunbers on page 11, the nunbers
10 seemto ne to be droppi ng when they are talking
11 about conbined effects. It cones down from 82 and
12 92, to then 85 and 90, and 81 and 82. Am|

13 totally confused? It seens to nme that the

14 nunbers, as you expand, the nunbers are com ng

15 down, which seens to contradict what's on page 2.
16 DR. EHNES: What is happening is

17 studies, the eastern extension will have a | ower
18 val ue than study zone 5, but the conbined val ue
19 for intactness and total terrestrial habitat |oss
20 is somewhere in between the two because of the

21 averagi ng effect, so to speak.

22 THE CHAI RVAN.  Ckay. We'll nove on
23 for now I'lIl try to sort it out in ny head, and
24 if I can't, we may cone back to it at a later

25 date, but we'll see.
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1 DR. EHNES: And I'Ill have anot her | ook

2 tosee if there's some mswording or confusing

3 wording in the sentence. It's a pretty |long
4 sentence, |I'll give you that.
5 THE CHAIRVAN: Let's turn to page 3,

6 alnost right in the mddle of the page. 1In the
7 m ddl e of the paragraph that starts "In

8 conclusion,"” there is a sentence that starts with

9 "However".

10 "However, while total terrestria

11 habitat and core area are often used
12 as a coarse filler for evaluating and
13 nmoni toring ecosystemw ldlife effects,
14 a nore refined and reliable analysis
15 usi ng detailed habitat mapping will be
16 required in the future.”

17 Way not now?

18 DR. EHNES: This is referring to an

19 envi ronnment al assessnment for a future project

20  which woul d be | ooking at that other future

21 project's effects on the wildlife VECs in that
22 region, or the popul ations of those VECs in that
23 region. And the Keeyask project is not

24 anticipated to affect the popul ati ons of those

25 species, so we wouldn't be doing a detailed
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1 mappi ng for effects on species to the east of

2 study zone 5. But when a future project goes

3 ahead, it would do detail ed anal ysis and nodel i ng

4 just like we have done for the Keeyask project.
5 THE CHAI RVAN: Ckay. Thank you.
6 Page 13, there is a table A Now, at

7 various tines you have tal ked about, and this my
8 just be a m sunderstanding of this table, but you
9 have tal ked about affected and tol erance areas in
10 the ranges of 4 and 6 percent. But then we have,
11 particul arly besi de common ni ght hawk, olive-sided
12 flycatcher, rusty blackbird and beaver, we have

13 areas that seemto have substantially nore

14 probl ens, 75 percent, 79 percent, 82 percent,

15 80 percent. Could you just explain what this is?
16 DR EHNES: | think I will pass the

17 m crophone on to M. Berger or Ms. Wenberg, those
18 who are dealing with wildlife VEGCs.

19 THE CHAI RVAN:  Sure.

20 MR. BERGER Wth respect to beaver,
21 certainly the change from pre-devel opnent

22 conditions to total available habitat is certainly
23 a lot nore than, for exanple, sone of the nore

24  w der ranging species |ike caribou and npose whose

25 limted -- there are limted physical habitat
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1 effects available to it. So, for beaver, for

2 exanple, at the range of 80 percent is certainly

3 of a concern. However, with respect to the

4 Keeyask project itself, we are highly confident on
5 t he nunber of beaver that remain in the region, as
6 well as the nunber of beaver popul ation-w se that
7 will be affected by the project.

8 So our estimates of, as stated in the
9 El S, of 250 | odges, and you can i nmagi ne four

10 beavers per | odge, of the thousand i ndividuals

11 that are located in study area 4, we woul d expect
12 21 of those |lodges to be affected. So there

13 certainly has been habitat | oss and habitat

14 concerns related to the historic flooding of

15 St ephens Lake. What does remain is a strong

16 beaver popul ation in the remainder of the | ocal

17 study area, and that is not going to be affected
18 much as a result of the Keeyask project.

19 So that was the rationale that we used
20 for predicting that the popul ation effects on

21 beaver, and given that beaver are sonewhat

22 resilient and can create their own habitat to

23 these effects, we cane to the determ nation or

24  conclusion that there would be no significant

25 effect.




Volume 16 Keeyask Hearing November 25, 2013

Page 3470
1 THE CHAI RVMAN:.  Thank you.
2 Ms. Wenberg, can you conment on
3 bi rds?
4 M5. WENBERG  For the three SARA
5 |isted species that you have nentioned, habitat is

6 not considered a limting factor affecting their

7 gl obal populations in terns of breeding habitat.

8 The threats to these species lie within the |oss

9 or alteration of their overwintering habitat. So
10 while these nunbers are showi ng that within the

11 regi on, which was zone 4, was the conservative

12 region that we |ooked at for all of our species at
13 ri sk, the nunbers do appear hi gh.

14 If we did use zone 5, which would have
15 been acceptabl e, the nunbers woul dn't have been as
16 hi gh. However, overall, because breedi ng habitat
17 isn't considered to be the limting factor

18 affecting these species that, you know, cumul ative
19 effects in conbination with the project, past and
20 future projects would not have a significant

21 effect on these three species.

22 THE CHAI RMAN:  But all these nunbers
23 seemto indicate that they exceed the threshol d.
24  You had tal ked earlier about thresholds of 6 and

25 10 percent. So these do exceed the threshold
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1 but --
2 M5. WYENBERG.  Yes.
3 THE CHAIRMAN: -- you're saying it's

4 not going to be a big concern in the long run?

5 M5. WENBERG Correct. And that is

6 because the threshold, or the benchmarks | shoul d
7 say, they are benchmarks that we used in our

8 assessnment for |ooking at effects on these

9 speci es, were based on changes to current

10 conditions. Those benchmarks of 10 percent were

11 based on that. They weren't based on changes

12 relative to pre-devel opnent or historica

13 condi ti ons.

14 THE CHAI RVAN:  Thank you.

15 DR. EHNES: |If | can, sorry?

16 THE CHAI RVAN:  Dr. Ehnes?

17 DR EHNES: |If | can add to that? |

18 think I mght have m sinterpreted your original

19 guestion, which I amthinking my be why does

20 terrestrial habitat use 10 percent for a

21 benchmark, and sonme of the other species mght use
22 di fferent benchmarks, or when we | ook at say the
23 habitat | oss for beaver, it's greater than

24 10 percent, so is that a problen? | think you'l

25 find inthe EIS, and certainly in the topics |
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1 presented, that different indicators have

2 different |levels for the benchmarks, dependi ng on
3 what they are. So sone species can tolerate a

4 hi gher | evel of habitat |oss than others. So

5 10 percent wasn't intended to be an across the

6 board benchmark for all species, or each species

7 individually. It was intended to be a benchmark

8 for the ecosystemas a whole, and ecosystem

9 functioning, to serve as a precautionary benchmark
10 for the systemas a whol e.

11 And if we're | ooking at regiona

12 ecosystem function, intactness and total

13 terrestrial habitat were two of the indicators we
14 were using for that. So you see different species
15 in the EIS, when they tal k about the benchmarks

16 they used to evaluate nmagnitude, they actually in
17 the EIS state what those different percentages

18 are.

19 THE CHAI RVAN.  Ckay, thank you.

20 think this mght be ny final question. Don't hold
21 me to that though.

22 If we go to page 21, just as a sort of
23 a reference, slide 21?

24 First, | just note that it strikes ne

25 as odd that the study zone goes about four and a
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1 half tines farther west than it does east. And

2 this seens to be because it's a boundary between
3 t he Hayes River upland eco-region to the west and
4 the Hudson Bay |ow and region to the east; is that
5 correct?

6 DR. EHNES: The approach to finding

7 the study zones was to start off with the project
8 i npacts. So that would be a conbination of the

9 footprint areas, the areas that woul d be cleared,
10 disturbed, flooded. But then also to | ook at

11 areas where there would be a large increase in

12 traffic. So on highway 280, between Thonpson and
13 Gllam there is expected to be a large increase
14 intraffic. So that's why the study areas go that
15 far west.

16 And then in terns of determ ning the
17 size, | talked about using the fire regine to

18 determ ne the size of the study area. So when we
19 were delineating the boundaries, we started at

20 those project inpact areas and then expanded

21 outwar ds usi ng that boundary which coincides with
22 t he boundary between two eco-zones. And | showed
23 sonme slides about how the fire regine is different
24 to the east, the kinds of habitat is different,

25 the service materials, there are a | ot of
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1 ecol ogi cal differences.

2 So a standard approach in defining

3 study areas is to lunmp things, or as you are

4 noving out, to put things together that are nore
5 simlar rather than nore different. And that's
6 the sane strategy that the boreal woodl and cari bou
7 recovery strategy uses. They define population
8 ranges in ternms of areas that have simlar

9 ecol ogical factors that determne the life

10 requisites for that population. And | think it
11 was nentioned that the mninmum or the typica

12 m ni nrum si ze i s about 10 to 15, 000 square

13 kil ometres, which is the size of our study zone
14  five.

15 THE CHAI RVAN: | just observed that
16 when it cones tinme to do the environnmental

17 assessnment for Conawapa, | hope they don't cut the
18 boundary off by eco-region, because everything
19 upriver to the west would get totally left out.
20 So | know that we're not here to reviewthe

21 Conawapa project yet, but I would hope that

22 there's not such a limted, or the limtation

23 isn't at the same point for the same reason

24 bet ween eco-regions.

25 It 1ooks like M. Davies wants to junp
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1 in here.

2 MR. DAVIES: | just want to say that's
3 where sone of the VECs, where they extended beyond
4 the boundaries of this, | think they were | ooked

5 at. One exanple is water quality where we | ooked
6 at the effects of increased TSS |evels all the way
7 to the estuary. So wherever the effect was felt,
8 it was included in the boundaries.

9 DR. EHNES: And simlarly, any

10 projects that were outside of these boundaries

11 were considered to the extent that they affect the
12  VEC popul ations that are in these study zones. So
13 a practical purpose of defining these study zones
14 was to be able to quantify habitat, how nuch

15 habi tat woul d be affected.

16 THE CHAIRMAN: | think part of the

17 probl em that some of us have is that, | nean, we
18 all know that Conawapa is apparently very shortly
19 on the horizon. And this study zone |eaves it
20 conpletely out. And just by changing the
21 boundaries, just froma visual perspective, it
22 probably woul d have helped a | ot of parties to
23 this process if the study zone had incl uded
24  Conawapa. But then the conclusions may well have

25 been the sanme that you' ve got here. But it's just
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1 the way it's presented that can be a problem

2 That's just an observati on.
3 That concl udes ny questions at | east

4 for today.

5 M. Bedford?

6 MR. BEDFORD: | have one question on
7 redirect.

8 M. Davies and Dr. Schneider-Vieira,

9 because sonme of us becane confused about 10 days
10 ago, can you tell us, please, what you discovered
11 at @ull Rapi ds about sturgeon spawni ng and what
12 concl usi ons you drew from your discoveries?

13 M5. SCHNEIDER-VIEIRA: |'Il answer

14 that. Just by way of clarification, there was

15 sonme di scussi on about whet her or not Gull Rapids
16 is spawni ng habitat for |ake sturgeon. And in the
17 EIS, it's very clear that GQull Rapids is spawning
18 habitat for |ake sturgeon.

19 | would just like to refer the

20 Comm ssion to page 6-19 of the aquatic environnment
21 supporting volume. And | will just read a snall
22 amount, just to indicate the information that was
23 used to determ ne that | ake sturgeon do spawn at
24 @il Rapids.

25 "Maturity assessnents conducted during
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1 spring gill netting studies indicate
2 that | ake sturgeon spawn in the
3 vicinity of Gull Rapids. 1In the five
4 years that sexual maturity was
5 assessed, three pre spawni ng fenal es
6 were captured bel ow the rapids. Four
7 of 11 | ake sturgeon captured within
8 the | ake rapids in 2003 or 2004 were
9 mal es that were maturing to spawn or
10 spent. Several nore males were
11 captured, one or nore times in pre
12 spawni ng or ripe condition below the
13 rapi ds. Lake sturgeon seened to
14 congregate in the area i medi ately
15 bel ow the rapids in |ate May and early
16 June and then nove into the rapids
17 once water tenperatures were suitable
18 for spawning. Water velocities and
19 turbul ence made the Gull Rapi ds area
20 difficult to fish in terns of both
21 safety and setting gill nets
22 effectively. For this reason the
23 rapi ds proper were only fished in 2003
24 and 2004, two relatively |ow flow
25 years."
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1 Now, | just would like to add that

2 did indicate that in the nost recent years of

3 study, we have not found any sturgeon that were

4 maturing to spawn when we did spring gill netting
5 work. The sturgeon that we found that were

6 maturing to spawn were over five years ago.

7 THE CHAI RVAN:  Thank you.

8 We do have actually a couple nore

9 guestions just following on fromresponses in the
10 last few m nutes.

11 Just goi ng back probably to

12 Ms. Wenberg, | asked questions about these

13 figures, the 75, 79.8, et cetera. And you said
14 that habitat loss wasn't a limting factor. |If
15 20 percent habitat loss is not significant in

16 magni tude, for exanple, for common ni ght hawk, what
17 amount of habitat |oss, or what anount of habitat
18 would need to be lost for a noderate or |arge

19 magni t ude effect?

20 M5. WYENBERG  Based on the literature
21 that | ooks at habitat |oss having an effect on

22 species diversity, where either a species

23 experiences a drastic |ocal decline in popul ation
24 or it becones extirpated, or no | onger occurs

25 within a region, based on that literature you
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1 would have to | ose between 70 and 90 percent of

2 the available habitat.

3 So a noderate to high nagnitude effect
4 would occur somewhere before that woul d happen

5 We woul d be | ooking at possibly a 50 percent to

6 60 percent loss. In sonme of the other inpact

7 assessnments that | have | ooked at that exam ne pre
8 devel opnent |evels and | ook at habitat change

9 relative to pre devel opnent |evels, the threshol ds
10 that they are using, or benchmarks rather, are

11 about the 60 percent mark, that if you | ose

12 60 percent of the habitat, then you would want to
13 take a cl oser | ook and perhaps nodify your

14 mtigation or potentially have a significant

15 effect on the population. That's not specific to

16 species at risk or comon ni ghthawk, that's just

17 in general, in general terns for birds.

18 THE CHAI RVAN:  Thank you

19 M . Nepinak had a question just for
20 clarification, | believe.

21 MR. DAVIES: | just wanted to add to

22 that, in sonme cases there are so few birds that
23 are observed. This came up in Bipole also where
24 sone of the VECs actually hadn't been observed for

25 a nunber of years, and the |oss of a portion of
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1 their habitat obviously wouldn't have had a

2 significant effect on their popul ations, since
3 t hey hadn't been observed for a nunber of years.
4 You' d have to |lose a fairly large portion of that

5 habitat before you' d notice an effect.

6 THE CHAI RVAN:  Thank you.
7 MR. NEPI NAK: I n cross-exan ning | ast
8 week, or the other week of, | think it was

9 Dr. Schaefer who did the sturgeon.

10 THE CHAI RVAN:  No.

11 MR NEPI NAK: M. Peake. M. Bedford,
12 you asked, and I'malso told that the chosen site
13 for creating this artificial |ake sturgeon for

14  Young of the Year habitat is a reach of the Nelson
15 Ri ver where the flowin the river do not vary hour

16 by hour, day by day, they are in fact stable. And

17 | just wanted sone clarification on stable.

18 | was going to wait actually unti

19 |ater on, but nowis a good tinme apparently.

20 M5. SCHNEI DER-VIEIRA:  Certainly | can

21 answer that question.

22 The hourly variations that you see in
23 fl ow happen downstream of the generating station.
24  The place where the Young of the Year |ake

25 sturgeon habitat is going to be created, or would
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1 be created if it's required, based on nonitoring,
2 is wthin the reservoir itself. So conditions in
3 the reservoir stay relatively stable. It mght

4 fluctuate over a day, up to a netre over a day,
5 but it's a very large, or it's a substantially

6 sized reservoir, so you're not going to get very
7 | arge changes in water velocity within the

8 reservoir even if the water |evel changes by a

9 metre.
10 You're looking at me with this | ook of
11 total puzzlement. |If the Young of the Year

12 habitat is being created within the reservoir --
13 MR. NEPINAK: |I'msorry, | forgot to
14 put my earpiece in and |I'm having troubl e hearing.
15 Coul d you repeat that again, please?

16 M5. SCHNEI DER- VI EI RA:  The Young of

17 the Year habitat that we were discussing is in the
18 reservoir. And the conditions in the reservoir

19 are nmuch nore stable than downstream of the

20 generating station. Wen people speak of hourly
21 fluctuations in relation to hydroelectric

22 devel opnment, that is typically related to changes
23 in the nunber of turbines or units that are

24  operating, so these turn on and off, which neans

25 that the conditions downstream of the station can
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1 change quite quickly. However, the conditions

2 within the reservoir itself don't change that

3 qui ckly.

4 In the anal yses that we did, we | ooked
5 at everything fromfifth percentile to 95th

6 percentile inflows, and the maps show ng those

7 velocities are in the EIS. And you woul d see that
8 even in that enornous range, there are not |arge
9 changes in the water velocity where the Young of
10 the Year habitat would be created.

11 MR. NEPI NAK:  Ckay, thank you. Thank
12 you very much.

13 THE CHAI RVAN. M. Berger?

14 MR. BERGER. M. Chairman, earlier a
15 guestion was asked concerning fire updates and

16 with respect to caribou. And what I'd |ike to do,
17 as | was unclear as to what comm tnent m ght be
18 provided for that type of an undertaking, | would
19 like to commt to doing an undertaking to consider
20 the need for supplying the 2013 fire information
21 as it may affect caribou. So we'd like to take
22 that back, and we will provide you with a response
23 regardi ng the need for that type of undert aking.
24 THE CHAI RVAN:  Ckay, thank you

25 M. Berger.
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1 MR. BERGER  Thank you.

2 ( UNDERTAKI NG 10: Provide 2013 fire information

3 af fecting cari bou)

4 THE CHAl RMAN: We'll break for |unch
5 now, we'll cone back at 1:40. We're now concl uded
6 wththis panel. W'IlIl return after lunch with

7 t he noving forward panel.

8 (Proceedi ngs recessed at 12:38 p. m
9 and reconvened at 1:40 p.m)
10 THE CHAI RVAN:  Coul d we cone to order

11 pl ease? O der, please.

12 During the lunch break the panel did
13 consi der the procedural notion that was brought up
14 this norning. W have not conme to a resolution on
15 that matter yet, but we do have sone nore

16 questions for Ms. Whelan Enns, so if you could

17 pl ease cone up to this front mc?

18 Ms. Whel an Enns, | have a nunber of

19 guesti ons.

20 Now, you nentioned this norning that
21 part of the problemarose fromthe scheduling

22 nmovi ng back and forth, and we do admt that that
23 did happen. But | would also note that the

24  current schedule, the schedule that identified

25 your w tnesses as comng up this Thursday,
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Novenmber 28th, that that schedul e was set on

Novenber 1st.

Wul d you agree with that?

M5. WHELAN ENNS: Yes. | would have
to | ook at the sequence in email to know, given it
is the 25th of Novenmber now, to know about the
back and forth since.

THE CHAI RVAN:  Take ny word for it,
this schedul e was set on Novenber 21st, and at
| east as far as your wi tnesses are concerned, it
has not changed since Novenber 1st.

Can you tell me when you engaged these
two particular consultants, Bluestem
M. Soprovich, and Col dstream | believe, the
ot her ?

M5. VWHELAN ENNS: Yes, M. Soprovich
works in a variety of projects in a given year
And this is a Welan Enns Associate's conment, but
it goes to the fact that then conversations about
his participation here in these proceedi ngs have
been verbal since the spring, and the
identification of work plan and so on was |ate
spring, early summer. Dancing around, or noving
around people's obligations and work schedule is a

challenge. So the tinme for himto -- the
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1 identification of tinme for himto work on this was

2 a challenge. | would have to | ook again at the

3 dates on email exchanges to give you a specific

4 date, sir.

5 THE CHAI RVAN:  Can you tell ne when

6 you told these witnesses that they would be

7 appearing this com ng Thursday? Wen were they

8 inforned of that?

9 M5. WHELAN ENNS: They were inforned
10 of that probably prior to Novenber 1st.

11 And again, | quite accept what you are
12 sayi ng about the schedule. Some of this has been
13 di scussions and sone of it has been email, so you
14 are conpletely right about what you are saying

15 about the schedule. But there was then

16 di scussion, particularly with Coldstream and

17 generally in terns of the Manitoba W] dl ands

18 witnesses, whether they mght need to nove into
19 the first week of Decenber.

20 THE CHAI RMAN:  But | believe that, at
21 your request, you wanted them noved back,

22 Col dstreamin particular noved back to Novenber?
23 M5. VWHELAN ENNS: That's right.

24 Movi ng them was nmuch nore conplicated than the

25 ot her witnesses for next Mnday, okay, in terns of
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being able to nove into the first week in Decenber

when the two weeks were added into the schedul e
for Decenber. So that was a little, | guess that
was a conprom se or a trade-off in our mnd. From
our office's point of view, though, there was a
period of time when there was potentially all four
of themin the first week of Decenber.

The preference, of course, on the part
of the panel and the Conm ssion overall in
scheduling is to have a day that is the sane
participants' witnesses. So that's part of then
what happened in terms of M. Soprovich being this
Thur sday.

That in itself, of course, has been a
chal | enge because of what was finished or
conpleted this norning in terns of the terrestrial
panel , and himnot having that evidence in terns
of the rest of the panel and the rest of the
Ccross-exam nati on.

THE CHAI RVAN:  When you i nfornmed your
W t nesses, at least the two for Thursday,

Col dstream and M. Soprovich, did you informthem
that their reports had to be in seven days prior
to that?

M5. WHELAN ENNS: Did | initially?




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3487
Yes, | did initially, and | again acknow edged

t hat we have nmade a m st ake.

THE CHAI RVAN:  What was the m stake?

M5. VWHELAN ENNS: Well, the mstake is
not bei ng seven days ahead. So, initially that
was clear in the comunications with them

If I may, M. Chair, | mssed a part
of your earlier question. The consultants from
Col dstream Consul ti ng have been to Wnni peg. The
conversations with themstarted as a result of a
series of referrals for, a search for out of
provi nce expertise, and the conversations |
believe started in May. They were contracted in
| ate May, early June. They were here on the
ground for a better part of a week in July. So
your questions are exactly the right ones in what
did they know, when were they told, and how did
the m stake happen in scheduling.

THE CHAI RVAN:  When did you receive
the reports fromthese two W tnesses?

M5. WHELAN ENNS: We had reports from
M. Soprovich and from Col dstream | ast week.

THE CHAI RVAN:  \What day | ast week?

M5. VWHELAN ENNS: There have been

quite a few versions, but what | was basically
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1 saying is we could have in fact filed | ast

2 Thur sday.

3 THE CHAI RVAN:  Why didn't you?

4 M5. WHELAN ENNS: Because we were al

5 | ooking, in error, at the Novenber 25th date in

6 our system

7 THE CHAI RMAN:  Now, you tal ked about a
8 problemin your office, and is that the problemin
9 your office, that sonebody had put Novenber 25th

10 as the filing date?

11 MS. WHELAN ENNS:  Yes.

12 THE CHAI RMAN:  But that's based on
13 information that is now about a nonth ol d?

14 M5. WHELAN ENNS: It is based on the

15 two witnesses for Manitoba WIdl ands who were

16 noved into the first week in Decenber.

17 THE CHAIRVAN.  Whuld it be possible

18 for these witnesses to appear on another date?

19 M5. WHELAN ENNS: | would say yes, and
20 do ny very best to act on that. | have a cal

21 booked m d afternoon, our tinme zone today, to talk
22 to Coldstream And M. Soprovich, of course, is
23 in Manitoba, so that's potentially an easier

24  adjustnent. There is really three individuals

25 fromColdstream if | may, so the third does
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1 present on Monday. And this is Alyson MHugh.

2 So the challenge in terns of

3 Col dstream and Thursday is that they get on a

4  plane tonorrow because, of course, there is need

5 to observe the hearings and do preparation and so

6 on before presenting. But | think that if that is

7 the question, and that's what has to be, then

8 absolutely.

9 THE CHAI RMAN:  Have | m ssed anyt hing?
10 MR SHAW Just so I'mclear on this,
11 did I understand you to say that the Novenber 25th
12 date was m sdiarized in your office?

13 M5. WHELAN ENNS: Ri ght through the
14 system yes. And | take responsibility,

15 ultimately it is on ne in terns of not catching
16 what the original intention was. Originally the
17 wtnesses for Manitoba WIldlands were all in a
18 two-day block. And we basically diarized

19 Novenber 25th as it applies to the two w tnesses
20 next Monday, and it stayed in the systemfor al
21 of them And as | said, yes, we could have filed
22 reports |ast Thursday.

23 THE CHAI RVMAN:  Thank you, Ms. Whel an
24 Enns. The panel will further deliberate and we

25 will report when we have conme to a concl usion.
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Thank you.

M5. WHELAN ENNS: Thank you

THE CHAIRVAN: | would now like to
turn it over to the new panel

Now, is there anyone on this panel
that hasn't been sworn in? | don't think so.

M5. PACHAL: | think Jane and |
haven't.

THE CHAI RVMAN:  You have been up here
before and we didn't swear you in? That is when
was bei ng negligent and forgot about.

Shawna Pachal : Sworn
Jane Kidd Hantscher: Sworn.

THE CHAIRMAN: Since it has been a
whil e you m ght introduce everybody at both
tabl es, please?

M5. NORTHOVER: All of the people at
this table, you have seen before, so our
introduction is going to be quite short. |I'm
Car ol yne Northover, and |I'm senior environnental
specialist at Manitoba Hydro. This is Victor
Spence, he is representing the Cree Nation
Partners. Martina Saunders, who is here in place
of Ted Bl and, who is snowed in up north, from York

Factory. And then we have CGeorge Neepin and Karen
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1 Ander son from Fox Lake. And beside nme, Vicky

2 Col e, manager major projects |icensing and

3 assessnment for Manitoba Hydro. Jane Kidd

4 Hant scher, our inplenentation supervisor at

5 Mani t oba Hydro. And Shawna Pachal, who is the

6 division manager of mmjor projects.

7 THE CHAI RMAN:  Coul d you introduce the
8 back table as well, please?
9 M5. NORTHOVER  Sarah Wakelin is an

10 environnental specialist at Manitoba Hydro in

11 environnmental |icensing and protection. And Bil
12 Kennedy, who is an advisor for the Cree Nation

13 Partners. Matt Hunt, also an advisor for the Cree
14 Nat i onal Partners, Jim Thomas who represents York
15 Factory, and Leslie Agger for Fox Lake.

16 THE CHAI RMAN:  Thank you very nuch.

17 And | understand you are going to be
18 com ng up shortly, M. Spence -- M. Flett, pardon
19 me. |'magetting old, ny nmenory slips after a

20 coupl e of weeks. So you can introduce yourself at
21 that time when you cone.

22 Okay. Ms. Northover, are you | eading
23 it, or Ms. Pachal ?

24 M5. PACHAL: Ms. Northover is |eading

25 the panel, |I'mjust making some introductory
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1 remar ks.
2 So we have arrived at the
3 Partnership's final panel. It is nice to finally,
4 in our panel and presentation guide, to see the
5 | ast box checked off. | think everybody is

6 probably relieved to see that we have got to

7 nunber 6. And it is appropriately called Myving

8 Forward on Environnmental Matters. And it is

9 appropriately nanmed novi ng forward, because as

10 you' ve heard many tinmes over the |ast nunber of

11  weeks, Hydro and its Partners have had a | ong,

12 chal  enging and oftentinmes difficult history. But
13 you' ve al so | earned and heard a | ot about the fact
14 that the Partnership is changing. And | think

15 anybody who has participated in this process or

16 read the EI'S, that should be pretty obvious to you
17 by now.

18 Al'l of us are participating in history
19 as part of this hearing. For the first time in

20 Canada, based on our research, we find that an EI S
21 has been submitted in partnership with First

22 Nati ons who have submtted jointly with the

23 devel oper an EIS with their eval uation of

24  Aboriginal traditional know edge fromthe Cree

25 worl dview perspective, provided for equal weight
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1 wth the western science perspective.

2 This hearing is a snapshot in time in
3 terms of this Partnership's journey. And should

4 this project proceed, Mnitoba Hydro and

5 Tat askweyak and War Lake and Fox Lake and York

6 Factory will be working together to inplenment the
7 Joi nt Keeyask Devel opnent Agreenent and the

8 adverse effects agreenents for many, nmany years to
9 come. And as we have heard many tinmes, for the

10 life of the project, which is up to 100 years.

11 And so there is a lot nore work to do,
12 both through the construction phase and the

13 operation phase. And you've had an opportunity

14  through previous panels to neet many of the people
15 who will be responsible for ensuring that the

16 commtnents that we have made in the EI'S and the
17 JKDA and the adverse effects agreenents will be

18 honoured and i npl enented in good faith.

19 So this panel is here and we are goi ng
20 to explain to you how the environnent al
21 commtments cone together in the environnenta
22 protection programand the structure that the
23 Partnership has put in place to oversee this
24  inplenmentation.

25 MS. NORTHOVER: Thanks, Shawna.
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1 Good norning M. Chairnan,

2 Comm ssi oners, participants, |adies and gentl enen.
3 As Shawna nentioned, this presentation is about

4 novi ng forward as partners on environnent al

5 matters, as we head into construction and then

6 operation of the Keeyask Generating Station, if it
7 is licensed. And we are very happy to finally get
8 our chance to present this information to you.

9 So | have gone through our panel

10 menber list already. So | wll just tell you who
11 is presenting today. M. Martina Saunders is

12 going to take Ted Bland's place and present on

13 York Factory's behalf. M. George Neepin and

14 M. Victor Spence will present, and nyself.

15 Martina will speak about the inportance of ongoing
16 collaboration of the Partnership to her conmunity.
17 And then | will present what the Partnership has
18 pl anned and conmtted to. And then George and

19 Victor will speak at the end to conplete the

20 Partnership's presentations at these hearings.

21 Martina, please go ahead?
22 M5. SAUNDERS: Thank you, Carol yne.
23 Good afternoon, Conmi ssioners. | will let you

24 know t hat due to poor weather, yesterday's

25 schedul ed flight to York Landi ng was cancel | ed.
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1 As a result, ny colleague, Ted Bland, is unable to

2 be with us today. | wll be making the

3 presentation on behalf of York Factory First

4 Nation. | appreciate this opportunity to speak to
5 you about a topic that is very inportant to us.

6 I f the Keeyask project receives

7 approval and goes ahead, the Keeyask Hydropower

8 Limted Partnership, as owner of the project, wll
9 have inportant responsibilities for environmental
10 noni toring, nmanagenent and protection. As

11 Carolyne will explain in her presentation, the

12 Part nershi p has del egated authority to Manitoba

13 Hydro t o nanage construction and operati on of

14 Keeyask, including inplenmentation of the Keeyask
15 envi ronnment al protection program

16 Thi s does not nean, however, that York
17 Factory First Nation and the other Cree partners
18 wll be passive observers as the project noves

19 forward. The opposite is true. W wll be active
20 partners in the governance of Keeyask with
21 menber ship on the board of directors and vari ous
22 Partnership commttees, as we explained in
23 Ki peki skwaywi nan, our Keeyask report, York Factory
24 chose to becone a partner in Keeyask so we could

25 have this role in determ ning how the project is
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devel oped and nanaged.

2 Wth ownership cones new

3 responsibilities. W accept and wel cone those

4 responsibilities. W wll continue to bring our
5 Cree val ues, custons and know edge to the

6 i npl enentation and operation of the project. W
7 will also work to ensure that Keeyask is

8 devel oped, managed and operated according to best
9 practices of environnental protection and

10 st ewar dshi p.

11 As partners in the Keeyask generation
12 project, York Factory, Mnitoba Hydro, Cree Nation
13 Partners representing Tataskweyak and War Lake

14 First Nations, and Fox Lake Cree Nation, share

15 ultimate responsibility for environnental

16 moni toring, follow up and nmanagenent.

17 York Factory has stated that the

18 Keeyask Partners must be held accountable to

19 generations to conme and strive for the highest

20 standards of environnental stewardship, not sinply
21 the m ninmumregul atory requirenents. The Keeyask
22 Partners are conmtted to ensuring that the

23 envi ronnment al protection programfor Keeyask wil|
24  be conprehensive, substantial, and respectful to

25 t he i nmportance of both Aboriginal traditional
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knowl edge and western science.

W have agreed to work together as
partners, gathering, sharing, utilizing and
applying traditional know edge and western science
i n the ongoi ng pl anni ng, devel oprment, operation
and stewardshi p of Keeyask.

When York Factory First Nation talks
about stewardship, we nean to watch out for and
take care of the |lands, waters, wildlife, plants,
and people of the land. York Factory's
responsibilities and authority for nonitoring and
stewardship do not cone just fromthe Keeyask
project and the Joint Keeyask Devel opnment
Agreenent. York Factory nenbers have been taught
we nust care for Aski, including our ancestral
| ands and traditional territories, sustaining the
peopl e, land, waters, aninmals, fish, plants,
| anguage, culture and knowl edge. This is not just
a responsibility, caring for Aski is fundamenta
to being Innu, it is essential to
m no- pi mati si w n.

As we have explained in
Ki peki skwaywi nan and in earlier presentations at
this hearing, traditional know edge is fundamenta

to who we are as a people. Qur traditional
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1 knowl edge is mai ntained by our elders and passes

2 fromgeneration to generation. It is an ongoing
3 process of |earning and applyi ng know edge and

4 teachings. York Factory's traditional know edge
5 is therefore a fundanental part of the ongoing

6 process of sharing and participating in the

7 Partnership. It is not just information to be

8 recorded and included in the Environnental |npact
9 St at enent or science based nmanagenent prograns.
10 Because traditional know edge |lives w thin our

11 peopl e and our way of life -- and our way of life,
12 engagi ng el ders, nmen, wonen and youth and resource
13 users is the nost inportant way our traditional
14  know edge, val ues, custons and worl dvi ew are

15 brought into environnental assessnent and

16 managenent. For this reason it is crucial that
17 our comrunity representatives, elders, youth,

18 resource users and know edge hol ders continue to
19 participate in the next phases of Keeyask,

20 i ncludi ng construction, operation, environnental
21 nonitoring, and adaptive managenent.

22 As explained in chapter 8 of the

23 response to EIS guidelines, the Partnership is
24 commtted to environmental stewardship, and the

25 Partners have agreed that the | ong-term success of
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the environnmental protection programrequires

equal consideration of both traditional know edge
and techni cal science.

The Keeyask Partners recogni ze that
each of the Cree Partners has a role and
responsibility in relation to the environnental
protection program for Keeyask. We will
col l aborate wth one another and Manitoba Hydro in
overseei ng the environnmental protection program
Each Cree partner will also devel op and i npl enent
a community specific nonitoring program The
prograns will have support and funding fromthe
Keeyask partnership for the Iife of the Keeyask
proj ect.

York Factory is devel oping a plan for
our environnental stewardship program Qur
i nvol venent in nonitoring and stewardship
activities will be based on and will apply both
traditional know edge and western science. W
will hire staff to coordinate community specific
stewardship activities and to coordi nate our
participation in the Keeyask environnental
protection program A steering group nmade up of
el ders, resource users, and other conmunity

menbers wi Il provide support and advice. The
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1 know edge, experiences and observati ons of

2 community nmenbers will be shared through

3 participation in field trips, workshops,

4 interviews and other activities. Community

5 menbers will be kept infornmed on a regul ar basis
6 t hrough neetings, reports and newsletters. W

7 will nmonitor the effects of Keeyask on our

8 community and the lives of our nmenbers. CQur

9 comunity nenbers will also continue to work on
10 field prograns with the scientific nonitoring

11 t eans.

12 As we have expl ained many tines,

13 provi di ng opportunities for our youth and

14 generations to come is one of the nmain reasons we
15 chose to be a partner in Keeyask. W are

16 dedi cated to building capacity in environnental
17 st ewar dshi p through training and work experiences
18 for our youth. York Factory envisions a future
19 where our nenbers are managi hg and operating

20 Keeyask and other projects in our ancestral | ands,
21 not only applying the know edge and val ues of our
22 el ders, but also the skills and know edge of

23 western science.

24 As a partnership we have commtted to

25 support effective nmechani sms and processes to
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pronot e nmeani ngful sharing and col | aboration

involving all partners. W recognize the

i nportance of bringing together Manitoba Hydro,
Keeyask environnmental nmanagers, the Cree Partners,
el ders, and ot her knowl edge hol ders from our
comuni ties in undertaking environnental
stewardship activities.

You have heard during presentations by
previ ous panels about the Partnership's plans for
envi ronnment al managenent, protection and
nonitoring. |In her presentation, Carolyne wll
provi de sonme nore detail about the environnental
protection programand its inplenmentation
structure.

The nonitoring advisory committee is
an inportant part of that structure. The MAC w ||
provi de advi ce and recomrendati ons to Mnitoba
Hydro and the Partnership's board of directors on
t he conduct and outcones of the environnental
protection program The conmttee wll have
representatives fromall the partners and wl|l
provide a forumfor ensuring collaboration on
envi ronnmental nonitoring, protection and
managenent. The MAC will review and discuss

out cones of the various conponents of the program
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1 fromtraditional know edge and western science

2 per specti ves.

3 The Keeyask Partners will continue

4 | earning to work together and share know edge with
5 one anot her about Aski and Keeyask over the |ong

6 term

7 W must continuously reconcil e our

8 participation in this partnership with our

9 rel ati onshi ps and obligations to the natural and
10 spiritual world and to generations to conme. |If we
11 do not, our elders and their teachings tell us we
12 will not survive as a people. This is central,

13 this is the central core nmessage and inpact for us
14 as a people in this project. W want our partners
15 to respect and work with us to continuously

16 reconcile our role as partners, as well as heal

17 and build trustworthy relationships through

18 processes, prograns, and deci sion making

19 t hroughout the life of the Keeyask project and

20 part ner shi p.

21 W have entered into this partnership
22 insisting on a |long-termongoing conmtnent to

23 heal i ng, reconciliation, nmutual respect and

24  self-determnation. W seek to sustain our Cree

25 val ues, custonms and traditions in the process.
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1 We are cautious about what |ies ahead,

2 but as we have done so many tinmes since first

3 contact with European col onizers, we will continue
4 to adapt and keep our place as Cree people. So we
5 approach this partnership with hope and

6 determ nation to keep our val ues and cust ons,

7 control our destiny, and provide opportunities for
8 our young people. It is the generations to cone

9 who will inherit the outconmes of the Keeyask

10 proj ect and partnership.

11 Qur invol venment in Keeyask does not

12 end with this hearing or with the issuing of

13 licences for the project, should those |icences be
14 issued. We will be part of Keeyask for the life
15 of the project and beyond. W w Il nanage Keeyask
16 for generations and care for Aski forever. This
17 process is just beginning. Egosi.

18 M5. NORTHOVER  Thank you, Marti na.

19 So now ny presentation. In ny

20 presentation |I'mgoing to be covering the

21 foll owi ng topics, Keeyask environnmental protection
22 program and a brief description of all of its

23 conponents, adaptive nmanagenent and how it is

24 integrated into the program the nonitoring

25 advi sory committee, and how outcomes of the
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program wi | | be conmuni cat ed.

2 Moving forward as partners, it has

3 been described by previous presenters, the

4 di scussi on about the Keeyask project started many
5 years ago between the First Nations that are now
6 partners on the Keeyask project and Mnitoba

7 Hydro. These discussions |ead to agreenents and
8 collaboration on the planning of Keeyask. You

9 have heard about the Joint Keeyask Devel opnent

10 Agreenent, JKDA, signed by the partners, the use
11 of ATK and technical science to assess the

12 project, and the mtigation that is going to be
13 enpl oyed.

14 The result of this collaborative

15 process is a project that's viable, provides

16 maxi mum soci o- econom ¢ benefits to the region, and
17 m ni m zes adverse environnmental effects.

18 Moving forward, if Keeyask receives a
19 Iicence, collaboration on environnmental conponents
20 of the project will continue long term W

21 believe that the planned collaboration into the
22 future wll strengthen the Partnership.

23 This diagramis a top portion of the
24 di agram that you have been provided as a separate

25 handout, which shows the entire environmental
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protection program |t denonstrates graphically

the structure that the Partnership wll have in
pl ace to inplenent and manage the environnent al
protection program

The Keeyask Hydropower Limted
Part nershi p has del egated authority to Manitoba
Hydro t o nanage construction and operation of the
project, including inplementation of the
envi ronnmental protection program Al though
Mani t oba Hydro is responsible for construction and
operation of the Keeyask generation project, the
KHLP has put mnechanisns in place to ensure that
all partners are involved in inplenenting the
program and revi ewm ng program s outcones.

The Keeyask environnental protection
program i npl ementation structure includes a
nonitoring advisory conmttee, we call it MAC,
which is one of these mechanisnms. It includes
participants fromeach of the Partner First
Nati ons and Manitoba Hydro. It is an integral
aspect of the Partnership's governance structure.
Mani t oba Hydro will be guided on the
i npl enentation of the programby the MAC and the
Partnership's board of directors.

The Keeyask environnental protection
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1 programis being devel oped to mtigate, nanage and

2 nonitor environnental effects during the

3 construction and operation phases of the project.
4 You have heard about all of the conponents of the
5 program t hroughout the presentations that preceded
6 me. This diagram shows how all of the conponents
7 t hat have been previously described cone together,
8 and the three types of plans that nake up the

9 envi ronnmental protection program It lists all of
10 the plans included in the program the two

11 envi ronnmental protection plans, the variety of

12 managenent plans, and the nonitoring plans, both
13 techni cal science and the Partner communities' ATK
14 pl ans.

15 The purpose of this presentation is to
16 describe howit will all cone together to be

17 i npl enented, as well as how information resulting
18 fromthe programw || be applied and di ssem nated.
19 As indicated by the list of plans in
20 the diagramon the previous slide, a conprehensive
21 envi ronnmental protection programis being

22 devel oped. Mtigation neasures specific to a

23 vari ety of environmental issues have been

24 commtted to in the EIS. And many of the

25 mtigation neasures have been described in




Volume 16 Keeyask Hearing November 25, 2013

Page 3507
1 previ ous presentations made by the Partnership at

2 t hese hearings. These commtnents to mtigation

3 are the foundation of the environmental protection
4 program and has been incorporated into the

5 envi ronnment al protection plans and managenent

6 pl ans.

7 | just want to note that some of the

8 soci o-econom c mtigation neasures that were

9 described in the soci o-econom c resource use panel
10 are not included in the programi s managenent pl ans
11 as they each have separate avenues for

12 i npl ement ati on whi ch have been described. For

13 exanpl e, the worker direction comrittee, the

14 advi sory group on enploynent and cul tural

15 cer enoni es.

16 You have heard about the nonitoring

17 that will take place to determne if the

18 mtigation is effective. Mnitoring of all of the
19 mtigation, including the socio-econonic

20 mtigation neasures is part of the program

21 The plans that have been subnmitted to
22 date are prelimnary. |In some cases, discussions

23 with regulators are continuing on the plans and

24 nodi fications will be required based on these

25 di scussions. If the project is approved, the




Volume 16 Keeyask Hearing November 25, 2013

Page 3508
1 clauses in the Manitoba Environnment Act |icence

2 and the Fisheries Act authorization will need to
3 be incorporated into the plans as appropriate.

4 They will not be finalized until that occurs.

5 Filing the plans in advance of

6 i censing has provided the opportunity for the

7 Partnership to receive feedback fromregul at ors,
8 and through the Keeyask website, the public as

9 well. The final versions of the plan and any

10 subsequent revisions will also be posted on the
11  website.

12 | would like to provide a little nore
13 detail on the programto refresh your nmenory on
14  what you have already heard. First, the

15 envi ronnmental protection plans. These were

16 described in panel three on the project

17 description and construction. Two plans have been
18 drafted and were submtted in April of this year,
19 one for the construction of the generating station
20 and one for the construction of the south access
21 road.

22 Envi ronnmental protection plans have
23 measures to be inplenented by contractors and

24 staff to mnimze effects of construction. They

25 are organi zed by construction activity, each
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1 i nclude -- exanples include tree clearing,

2 drilling and material placenent and water.

3 Mtigation neasures specific to these activities
4 are listed in the plans. They are designed to be
5 a reference nmanual, primarily for the contractors.
6 The pl ans govern contractors to use best

7 managenent practices for environnmental protection
8 Applying the mtigation neasures is intended to

9 nmeet and in many cases exceed regul atory

10 requirenments. It is a contractual obligation of
11 the contractors to fulfill these plans. There

12 will be environnental staff on site reporting to
13 t he resi dent manager to nonitor conpliance with
14 the environnmental protection plans. There wll

15 al so be environnental staff in Wnni peg whose job
16 is to provide technical support to the site

17 environmental staff.

18 Envi ronnment al managenent plans: These
19 i ncl ude comm tnents nade by the Partnership for
20 ongoing mtigation focused on specific issues,

21 such as sedinment, fish habit, site access,

22 heritage resources, terrestrial habitat, and woody
23 debri s.

24 |"mgoing to give a brief overview of

25 all of the plans that you have previously heard
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1 about .

2 The sedi nent managenent pl an

3 prescri bes procedures to nmanage sedinent levels in
4 the Nelson River due to in-streamconstruction in
5 real time. It includes the actions that could be
6 taken if the project's total suspended solids

7 exceed target levels. It was submtted in Apri

8 of 2013 and is described by the physical

9 environnment panel. As the nanme indicates, it is
10 for the in-stream construction period only.

11 The fish habitat conpensation plan is
12 required by Fisheries and Oceans Canada. It

13 identifies work to be installed or other

14 activities to conpensate for fish habitat | oss.

15 The plan particularly focused on sturgeon spawni ng
16 habitat and sturgeon stocking. It was submtted
17 on August 14th of this year, and it was descri bed
18 by panel 4C, the aquatic portion of the panel.

19 Most of the works will be installed during

20 construction, but review of their efficacy and

21 possi bl e nodifications will extend into operation.
22  The stocking programw || be in place for at |east
23 25 years.

24 The construction access nmanagenent

25 pl an prescribes neasures to which are safe,
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1 coordi nated access to the site for authorized

2 users during construction, and is designed for

3 public safety and to protect the area's natural

4 resources. It was submtted in April of this year
5 and it was described by the soci o-econom ¢ panel,
6 4D.

7 The heritage resources protection plan
8 prescri bes procedures for heritage resources or

9 human remai ns di scovered during project

10 construction. It was submtted in April and

11 descri bed by the soci o-econom ¢ panel .

12 The vegetation rehabilitation plan

13  will outline what needs to be done in project

14 areas not needed for operation in order to

15 rehabilitate them The planting prescribed in the
16 plan will give preferences to rehabilitating the
17 nost affected priority habitat types. It will be
18 devel oped during construction when the extent of
19 clearing is known and when areas are no | onger

20 required for construction purposes. D scussed by
21 the terrestrial panel, nost of the planting will
22 be conpl eted during construction. Monitoring and
23 nodi fications of the planting prescriptions, if

24 required, wll continue into operations.

25 The terrestrial mtigation
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1 i npl enentation plan, as the nanme suggests,

2 outlines the inplenentation strategy for the

3 terrestrial mtigation nmeasures described in the
4 El' S, including such things as wetl and repl acenent
5 and bird nesting structures. It is currently

6 under devel opnment, but all concepts that wll be
7 included in the plan were described in the EIS.

8 Simlar to the rehabilitation plan, work wll

9 mai nl y be undertaken during the construction, and
10 adjustnents nade if required based on nonitoring
11 and operati on.

12 The water waste managenent programis
13 designed to contribute to the safe use and

14  enjoynment of the waterway from Split Lake to

15 St ephens Lake. A nulti-purpose boat patrol wll
16 nmonitor shoreline and waterway activities and

17 manage debris during both pre and post

18 i npoundnent, and will be in place for the |ong

19 term Discussed by panel 3 and 4B, the project
20 description panel and the physical environnment

21 panel .

22 The reservoir clearing plan describes
23 the flooded areas in the reservoir that nust be
24 cleared of trees prior to inpoundnent and the

25 met hods to do this. It was described by panels 3
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1 and 4B, the project description and the physi cal

2 environment panel, and it was submtted in Apri

3 of this year. It is also part of the JKDA, as is
4 the water waste managenment program

5 Now, the environnmental nonitoring

6 pl ans, there are five technical science nonitoring
7 pl ans, physical environnment, aquatic effects,

8 terrestrial effects, socio-econom c and resource
9 use. There will be ATK community based nonitoring
10 pl ans as wel | .

11 You have seen this diagram already.

12 Previously it was about the assessnent process.

13 This sanme two-track eval uation of the project wll
14 continue during construction and operation of the
15 station. The Partnership recogni zes the val ue of
16 havi ng i ssues | ooked at fromtwo different

17 perspectives. Technical science and ATK will be
18 used and considered equally to nonitor the actual
19 effects on the aquatic, terrestrial, physical and
20 soci 0- econom ¢ envi ronments.

21 Monitoring will be fundanental to the
22 environnmental protection program s success.

23 Monitoring is being conducted to test predictions
24  and evaluate effectiveness of mtigation in

25 reduci ng adverse environnmental and social effects.
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1 There is some uncertainty with predictions.

2 Moni tori ng addresses areas where uncertainty

3 exi sts, including those areas where there are

4 di fferences between the predictions based on

5 techni cal science and Aboriginal traditional

6 know edge.

7 Five technical science plans have been
8 drafted. They follow up on the val ued

9 envi ronnment al conponents and the supporting topics
10 described in the EIS. They were described in

11 detail by the assessnment panels. The physi cal

12 environment nonitoring plan, terrestrial effects
13 nonitoring plan, socio-econon c nonitoring plan,
14 and resource use nonitoring plan were submtted in
15 June of this year. And the aquatic effects plan
16 was submitted in August. Wen these plans are

17 i npl enented, comunity nenbers will be involved in
18 the field prograns, working side-by-side with the
19 techni cal specialists as they were during the

20 assessnent phase. They wll start early in

21 construction and extend into operation for nmany

22 years.

23 Now I will discuss the Aborigina

24 traditional know edge nonitoring prograns. The

25 Partner First Nations are currently devel opi ng
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1 comunity specific ATK nonitoring progranms. By

2 doi ng so, social and environnmental issues that are
3 inportant to the comunity can be nonitored by

4 comunity nenbers. These ATK nonitoring prograns
5 wll be based on Cree perspectives and

6 under st andi ngs about the potential effects of the
7 proj ect.

8 ATK monitoring will involve the

9 devel opnment and i npl enentati on of annual

10 nonitoring prograns based on construction and/or
11 operational activities and related community

12 concerns about potential effect. Activities may
13 take place at key mlestones during the project's
14 construction and operation phases. The results of
15 the ATK nonitoring will be an integral part of

16 assessing the accuracy of predictions and the

17 ef fectiveness of mtigation nmeasures. Each of the
18 Partner First Nations will be responsible for

19 collecting and interpreting ATK to assess the

20 project for the purposes of reporting on the

21 actual effects to regulators and to al so eval uate
22 the inpact of the project on its nenbers, froma
23 Cree worl dview perspective. ATK nonitoring is

24 pl anned for the life of the project.

25 You have seen this map in past
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1 presentations. It shows the resource nanagenent

2 areas and traditional use areas of the Partner

3 First Nations. Qur partners have known and used
4 the land in the area of the project for centuries.
5 Ted -- Martina nentioned the need to engage the

6 know edge holders in the communities to help

7 oversee the area. The Partnership recogni zes that
8 it will be beneficial for the KCN know edge

9 hol ders and el ders to collaborate with one anot her
10 and share information. So a comm tnment has been
11 made to provide resources for a collaborative

12 forumas well as the individual ATK prograns.

13 Now | will talk about the information
14 generated for the environnental protection

15 program how it will be used, overseen and

16 conmuni cat ed.

17 The mtigation neasures were descri bed
18 in the EIS, and over the | ast couple of weeks at
19 t hese hearings have been carefully planned and

20 designed to prevent or reduce, to the extent

21 practical, adverse effects fromthe project.

22 These neasures are based on extensive study of the
23 proj ect best practices, research, literature

24 revi ew, and nunerous di scussions between the

25 Part ners.
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1 There are still sone uncertainties

2 wth predicted effects and the effectiveness of

3 pl anned mitigation nmeasures. Adaptive managenent
4 is a planned process for responding to

5 uncertainty, or to an unanticipated or

6 underestimated project effect. There are nunerous
7 di agranms that describe the adaptive nanagenent

8 process. This one is a sinple conceptualisation

9 that reflects the Partnership's framework for

10 adaptive managenent. Plan based on predictions.
11 Do inplement the plans. And nonitor what is

12 i npl emented. Evaluate the nmonitoring information
13 and learn fromit, and then make adjustnents as

14 necessary. The cycle continues, inplenenting any
15 adj ustnment, nonitoring it, learn fromit, and so
16 on.

17 This framework is consistent with the
18 expectations of the Canadi an Environnental

19 Assessnent Agency, which through the EI'S

20 guidelines requires it to describe mtigation,

21 eval uate its effectiveness, and determ ne the need
22 for managenent response.

23 Adapti ve managenent: Wth the Keeyask
24 proj ect, adaptive managenment will be applied when

25 nonitoring denonstrates there is a variation
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1 bet ween actual project effects and predicted

2 effects. A decision needs to be made on what can
3 be done. W have cone up with possible decisions.
4 First, the application of pre-determ ned adaptive
5 nmeasures. Sone exanples of this are, if

6 terrestrial rehabilitation is not succeeding,

7 ot her planning prescriptions can be appli ed.

8 Suspended sedi nent triggers are reached, and

9 construction can be altered. Lake sturgeon

10 spawni ng structures can be redesigned if they are
11 not working satisfactorily. Bird nesting

12 platforns can al so be redesigned or nodified.

13 Second, new neasures can be desi gned
14 based on nonitoring results. Exanples include the
15 need for fish passage nay be determ ned, and

16 undert aki ng sone action to address an enpl oynent
17 issue. |In sonme cases a comunication plan will be
18 i npl ement ed where no adaptive neasures can be

19 applied, for exanple, nmethylmercury in fish.

20 The tine it takes to nmake an

21 adaptation varies greatly anong the nunerous

22 mtigation neasures that will be inplenented. In
23 sonme cases a quick response or adaptation is

24 requi red and possible. The sedi nent managenent

25 plan relays information in real time so the
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1 construction team can adjust in-streamwork if

2 triggers are reached. The environnental

3 protection plans |ist numerous construction

4 specific mtigation nmeasures, and the

5 environnmental site staff nonitor conpliance with

6 and effectiveness of those neasures. |f sonething
7 is not working as intended, they will discuss with
8 the contractor what else is needed to rectify the
9 probl em

10 Mani t oba Hydro will inplenment these

11 qui ck adjustnents and provide the information to
12 the nonitoring advisory conmttee.

13 O her mtigation neasures will take

14 tinme to nonitor, and these situations wll be

15 overseen by the MAC.

16 So, you have heard the term nonitoring
17 advi sory cormmittee or MAC many times since the

18 start of these hearings. |1'mgoing to explain to
19 you now a bit about what it is.

20 The MAC i s an advisory conmttee to

21 the KHLP board of directors. The ternms of

22 reference for the MAC are part of the Joint

23 Keeyask Devel opnent Agreenment. As | nentioned

24 near the beginning of nmy presentation, the MAC

25 will have representatives fromeach of the four
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Partner First Nations and from Manitoba Hydro.

The commttee will have five Manitoba Hydro reps
and five First Nation reps, two from TCN, one from
War Lake, one from York Factory and one from Fox
Lake. Plus the First Nation Partners will be
provi ded funding for technical advisors. CNP wll
have two, Fox Lake and York will be allowed one
each.

The MAC will neet every two nonths
during construction and wll be in place for the
life of the project. The purpose of the comittee
is to provide oversight of the environnental
protection program by review ng programactivities
and outconmes. Presentations will be made at the
nmeeting, and di scussions on the material presented
will occur. MAC will provide an opportunity to
revi ew and di scuss outconmes fromboth a technica
science and an ATK perspecti ve.

Sufficient funding has been all ocated
to MAC to nmake it functional and neani ngful for
the long term The technical advisors will be
funded to not just participate in nmeetings, but to
review binonthly nmeeting materials, provide advice
to their client, and provide input into the annual

nonitoring sunmary docunent.
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1 Currently, the Partners' regul atory

2 and licensing conmttee has been used as an

3 interimforumfor the MAC i ssues, and already it
4 has been determ ned that a sub conmttee for

5 caribou is required due to the inportance of the
6 species to the communities, and due to its

7 m gratory behavi our over a large area. The

8 commttee will serve as an effective venue for

9 coordinating the project's caribou nonitoring and
10 managenent activities with other organizations in
11 the | ower Nel son region.

12 This denonstrates that funding is

13 avai l abl e to address issues of concern and the MAC
14 itself is flexible and adaptive. As an advisory
15 body to the board, concerns or recommendati ons

16 about the environmental protection program can be
17 raised to the board for consideration. The board
18 wll draw on the advice or consider the concern
19 and deci de how to proceed.

20 If you refer back to the separate

21 handout, you will be rem nded that Manitoba Hydro
22 is serving as the project manager, and Manitoba
23 Hydro takes its direction fromthe Partnership

24 board. MAC will hear back directly fromthe board

25 on their decision, and if accepted, MAC will also,
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of course, be involved in overseeing how t he

deci si on was i npl enent ed.

It is anticipated that MAC wi ||
i nprove an understandi ng of respect anong the
Partners, foster an environnment of sharing and
col l aboration in undertaking environnental
stewardship activities, and will lead to the
i npl enentation of a nore robust environnent al
protection program

| nmentioned that in sone cases
determining if mtigation nmeasures are working
will take time. In sone cases years of nonitoring
will be required.

The vegetation rehabilitation plan
coul d have high nortality for trees and plants
after one season, and need review. It is also
possi ble that the nortality occurs over several
years of growh and the need for nodification to
pl anting prescriptions may be required down the
road.

Det er mi ni ng how sturgeon are using the
constructed habitat structures wll take at | east
three years. MAC will oversee the nonitoring, and
if a determnation that adaptive managenent is

required, MAC will provide the forumto discuss
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practical nodifications to mtigation using ATK

and technical science. The commttee will review
recommendati ons fromtechnical experts, and

possi bly regul atory agenci es, on the nost
appropriate course of action.

MAC has a conmuni cati on mandate as
well. The conmittee is responsible for
comuni cating the outcones on an annual basis to
menbers of the Partner communities for the purpose
of keeping community nenbers updated on project
activities, adverse effects, and proposed
mtigation strategies.

Conmuni cation to Partner comunities
coul d occur through various foruns. Open houses
is an exanple, but each community will determ ne
what is an appropriate approach for comuni cating
with their nmenbers.

A sunmary report of all environnental
protection programactivities and results will be
prepared annually by the MAC on behal f of KHLP
for the Partner communities and to the general
public. This report will be translated into Cree
as well. The report will be sent to interested
parties, including the participants at these

heari ngs.




Volume 16 Keeyask Hearing November 25, 2013

Page 3524
1 Mani t oba Hydro, on behalf of the

2 Partnership, will submt reports to regul ators,

3 i ncl udi ng conpliance nonitoring reports in

4 connection with the environnental protection

5 pl ans, technical reports of the activities as a

6 result of the nonitoring, including the outcones
7 of both ATK and western science.

8 The report to Manitoba Conservation

9 and Water Stewardship, Fisheries and Cceans

10 Canada, and possibly other regulators, wll be in
11 accordance with the schedules outlined in the

12 Iicences and authorizations, if the project is

13 approved.

14 Al reports, including the sumrmary

15 report, will be publicly avail able on the Keeyask
16 website. The current website will be naintained
17 for construction and operations. The website wll
18 be updated frequently, as information is

19 avai lable. It provides opportunity for comment or
20 guestions about the project and associ ated posted
21 materials. All coments received will be reviewed
22 and consi dered and questi ons answer ed.

23 So in sumary, the Partners have

24  worked col |l aboratively for many years to assess

25 the project and to develop mtigation nmeasures to
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mnimze the adverse effects. Participation and

col l aboration of all of the partners will continue
t hroughout the life of the project to inplenent a
conpr ehensi ve environnmental protection program
Bot h ATK and technical science will be used to
assess and mtigate effects, and through MAC t he
Partners will oversee the program and work
together to protect the environnment, or as the
Cree call it, Aski.

So now I'mgoing to ask M. George
Neepin to present.

MR. LONDON: Sorry, M. Chair, just
before we nove to Councillor Neepin, as we were
preparing for the panel, it becane clear that we
ought to file with the Conm ssion the letter of
agreenent between Manitoba Hydro, the Partnership,
and the Cree Nations, where the commtnents to
nonitoring, in particular Aboriginal traditional
knowl edge nonitoring are set out, in addition to
what is in the EIS. You have it in front of you
now. It is a letter dated Cctober 17, 2013, from
Mani t oba Hydro to the four limted Partners, the
four Cree Nations. And it is signed by M.
Pachal, who is sitting on the panel this norning.

And | ask that it be filed as evidence in the
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case. And if you wish, sir, | would be happy to

read it into the record, if you would like. It is
an i nportant docunent.

THE CHAI RVAN: Do you want to do that
now or after the Cree Nation participants?

MR. LONDON: If I'"'mgoing to do it, |
woul d rather do it now, because in sone ways it is
expl anatory of the Cree Nation evidence.

THE CHAI RMAN: Go ahead, sir.

MR. LONDON: The letter is addressed
to the four Cree Nations and it references the
Keeyask Cree Nation involvenent in the
envi ronnment al protection program and the Keeyask
proj ect.

"The Keeyask Hydropower Limted

Part nershi p, (KHLP), and Manitoba

Hydro as the general partner are

commtted to ensuring that the

envi ronnment al protection program for

t he Keeyask Cenerating Station is

conpr ehensi ve, substantial, and

respectful of the inportance of both

Aboriginal traditional know edge and

western science. |In order to do so,

the KHLP recogni zes the need to work
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1 t oget her as partners, gathering,

2 sharing, utilizing and applying ATK

3 and western science in the ongoing

4 pl anni ng, devel opnent, operation, and
5 stewardshi p of Keeyask. There is a

6 reci procal comm tnent anong the

7 Partners to work coll aboratively with
8 t he necessary support and financia

9 resources to ensure that project

10 effects, anticipated and

11 unanti ci pated, are understood,

12 mtigated and managed. W thout

13 derogati ng or abrogating any existing
14 rights or agreenents, it is recognized
15 t hat each of the Keeyask Cree Nations
16 has a role or responsibility in

17 relation to the environnenta

18 protection programfor the Keeyask

19 project. Each of the KCNs wi ||
20 devel op and i npl ement comunity
21 specific nmonitoring progranms. It is
22 understood that in giving their
23 support to the Keeyask project and the
24 El S, the Keeyask Cree Nations are
25 relying upon these prograns having
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1 meani ngf ul support and reasonabl e

2 funding fromthe Keeyask Partnership

3 This letter will confirmour agreenent
4 on behalf of the KHLP and on behal f of
5 Mani t oba Hydro to the foll ow ng:

6 1. We shall provide reasonabl e funding
7 during the life of the Keeyask project
8 to each KCN for the devel opnent and

9 i npl enentation of a community specific
10 nmoni t ori ng program consi stent with the
11 statenents contained in the response
12 to EIS guidelines and relevant to the
13 current phase of the project.

14 2. W shall respond neaningfully to
15 i nformation and recomendati ons

16 arising fromthe ATK nonitoring

17 programreports and ensure that the

18 information and recomendati ons are

19 gi ven equal weight to western science
20 i n decisions made regarding the KHLP' s
21 envi ronnment al protection program
22 consistent with the provisions of
23 chapter 8 of the Response to EIS
24 gui delines and any conditions or

25 rel evant |icences and authori zati ons.
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1 3. It is acknow edged that it will be
2 beneficial to all parties if the KCNs
3 and their respective El ders and ot her
4 KCN know edge hol ders, are able to

5 col | aborate with one another, sharing
6 t he nmet hods, observations, and

7 findings of their respective

8 nmoni tori ng prograns, and nmaki ng joi nt
9 reports and reconmrendati ons based upon
10 the information derived therefrom W
11 agree that in addition to

12 participating with and providing

13 reasonabl e funding to each KCN with

14 respect to the respective nonitoring
15 progranms, we will participate in and
16 reasonably fund each KCN s

17 participation in a process to devel op
18 a nmechani smsatisfactory to all KCNs
19 by which they can col | aborate on
20 nmoni toring and resolve conflicts and
21 di sputes that nay arise with respect
22 to such progranms, and also to fund the
23 process' continued operation.
24 4. The KHLP also commits to support
25 ef fective nechani sns and processes to
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1 foster an environnent of neani ngfu
2 sharing and col | aboration invol ving
3 all Partners, including Mnitoba
4 Hydr o, Keeyask environnental managers,
5 and the KCN, and their respective
6 el ders and KCN know edge hol ders, in
7 undert aki ng environnmental stewardship
8 activities.
9 Yours truly, Shawna Pachal . "
10 THE CHAIRVAN:  Carry on
11 MR. NEEPIN. Ckay. Thank you. Tansi,

12 and good afternoon, M. Chairman and nenbers of

13 the Commi ssi on.

14 Thr oughout the evidence offered to

15 date by the Partnership, there has been much

16 reference to the nonitoring prograns required to
17 properly test the assunptions and predictions nade
18 by the Partnership, and the nethodol ogi es, notably
19 adapti ve managenent, which will be enployed if and
20 when the predictions fail to hit the mark. You

21 have al so heard nmuch testinony about the two-track
22 envi ronnment al eval uati on systemthat has been used
23 in the preparation of the Environnental | npact

24  Statement and which will continue to be used in

25 t he nonitoring prograns.
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1 The exact details of the Keeyask

2 nonitoring prograns and net hodol ogi es,

3 particularly with regard to community specific

4  Aboriginal traditional know edge nonitoring, have
5 not been fleshed out. However, the conm tnent of
6 Mani t oba Hydro and the Partnership to nonitoring

7 prograns, including conmunity specific Aboriginal
8 traditional know edge prograns, is clear, and the
9 fine print is in the process of being and will be
10 worked out.

11 In our view, Aboriginal traditiona

12 know edge nmust be a primary effective watchdog of
13 the effects of the project and nust be

14  fundanental -- nust be a fundanental basis for

15 adapti ve managenent of the environnent and

16 unforeseen adverse effects.

17 W believe best practices nonitoring

18 anchored in Aboriginal traditional know edge is

19 the nost inportant requirenent of the project. It
200 will be crucial to everyone in the environnent,

21 i ncludi ng, but not restricted to the Cree.

22 W | ook forward to the negotiation and

23 conpl etion of prom sed agreenents with Mnitoba
24 Hydro about community specific nonitoring plans

25 with each of the Ilimted partners. Those
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1 agreenents will provide the necessary funding for

2 and breadth of participation by the Cree, in a

3 meani ngful way, with regulatory science and in

4 accord with the Cree worl dvi ew and under st andi ng
5 of Aski. Qur participation will be essential in
6 ensuring the Partnership and Manitoba Hydro do

7 what is needed and best for the environment.

8 Who better to be involved in that

9 process than the people who know t he environnent
10 best, the people who live there every day and have
11 lived there for a ml!lenniun? Supported by the
12 Part nershi p and Manitoba Hydro, we will bring to
13 the process on the ground real tinme observations,
14 reports, recommendations, and sol utions.

15 It is also clear that the |ocation and
16 effects of the Keeyask project cross notional

17 boundari es of the Partnership's respective

18 resource managenent areas and traditiona

19 territories. So collaboration anongst our

20 respective nations is absolutely necessary in

21 order for the nonitoring to be effective and

22 efficient.

23 In that regard, the Environnenta

24 | npact Statenment, extensively reviewed and signed

25 off on by the four Keeyask Cree Nation Partners,
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1 contai ns a nunber of inportant baselines to

2 facilitate our respective involvenents in our

3 col | aborative process. For exanple, we have

4 agreed that the Aboriginal and Treaty rights of

5 each of the Cree partners in our existing

6 agreenents, objectively interpreted, wll be

7 honoured. All such rights are inportant, and no
8 one set of rights trunps another. \Were they

9 overlap, as they sonetines do, the starting point
10 for collaboration and conprom se by the four Cree
11 Nati ons has been articulated in the Environnental
12 | npact Statenent, which as | have said, has been
13 signed off on by all of the Partners according to
14 the environnental protocol.

15 It speaks, for exanple, to the nutua
16 assurances of the Keeyask Cree Nations to all ow
17 perm ssion for access by el ders, resource users,
18 and others to observe and nonitor conditions on
19 | ands and waters at the site of the project. And
20 inits reaches, since the project affects all of
21 the limted Partners, the Partners show ng respect
22 for each other's rights will be required to

23 acconmodat e each other and to coll aborate on the
24 mechani cs of how that is to be done. That is the

25 responsi bility which conmes both from ownership of
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1 the dam the honouring of our rights, and the

2 stewar dshi p of the environnent.

3 | want to spend just one nonent

4 |looking at the future a little nore broadly than

5 just about nonitoring. The Joint Keeyask

6 Devel opnent Agreenment articulates the way in which
7 the project will be managed and governed. It

8 establishes the respective rights and obligations
9 of the parties, that is both the limted partners
10 and Manitoba Hydro as the general partner.

11 Mani t oba Hydro clearly has the dom nant role, both
12 because of its majority nmenbership on the board of
13 directors of the general partner, and by virtue of
14 the contractual relationships for managenent by it
15 of all of the phases of the devel opnent through

16 agreenents of the Partnership del egating those

17 responsibilities to Manitoba Hydro as the nanager.
18 The respective sharing of the benefits
19 of the project anongst the partners is clearly and
20 precisely articulated in everything fromthe terns
21 of the sharing of profits to the targeted

22 enpl oynent standards and busi ness opportunities.
23 There are oversight comrttees of the
24  five partners, and several provisions to ensure

25 the nonitoring of which | have just spoken.




Volume 16 Keeyask Hearing November 25, 2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 3535
The agreenent al so specifies, anongst

ot her things, those areas, for exanple, the
fundanmental features in which the consent of
Mani t oba Hydro and the Cree Nations are required
in order for any change to take place fromthe
specified prom ses. And of course, the relative
participation and government rights of the Cree
Nati ons anongst thenselves are fully articul at ed.

Experience as a partner in Keeyask has
given us a better understanding of how to
participate nmeaningfully in things that affect
Aski. While delivering to us significant
benefits, it also has greatly increased our
capacity to do other major business on behal f of
our peopl e.

So here is ny point. W have said
that our Cree worl dview does not differentiate
anong ani mal s, things, elenents and human bei ngs.
To use another term it is holistic. It also
val ues bal ance or m no-pi mati si w n.

Qur participation in Keeyask does not
only recogni ze our stewardship of the environnent
and provide material benefits for our young, it
provi des experiential benefits for our people on

how we nust proceed in future to heal and grow.
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1 There may be adverse effects for our people, but

2 the benefits, even beyond the adverse effects

3 agreenents, are large and provide a bal ance for us
4 in Aski.

5 Keeyask represents an inval uabl e

6 enrichnment of our human capacity. That is an

7 i nportant benefit, maybe the nobst inportant

8 benefit to the environnment that this conm ssion

9 about the environnent nust not overl ook.

10 At the outset of this hearing, | said
11 that we had great difficulty comng to our

12 decision to participate as a partner in and a

13 supporter of the project. | can assure everyone
14 that our initial caution will be maintained

15 t hroughout the life of the project. As good

16 partners will be around forever to nmake sure that
17 the Partnership as such, and Manitoba Hydro

18 itself, play by the rules.

19 Qur commitnent is to protect Aski and
20 ensure that all involved fulfill their obligations
21 to our people and to the people of Manitoba. W
22 | ook forward to this Comm ssion's positive
23 recommendation to the Mnister. W have waited a
24 long tine for this kind of opportunity. W hope

25 it arrives without any further delay. The future
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1 of our young people is at stake.

2 M5. NORTHOVER: Thank you, GCeorge.

3 And now to finish our presentation, Victor Spence

4 wll present, but on his behalf Robert Flett wll

5 read Victor's piece.

6 MR. FLETT: Tansi. M nane is Robert

7 Flett and |I'm from Tat askweyak Cree Nation, part

8 of the Cree Nation Partners.

9 The Cree Nation Partners welcone this
10 opportunity again to address the Conm ssion, the
11 participants, and the public to discuss how our
12 historic partnership will work together as we nove
13 forward with the Keeyask project.

14 You have al ready heard about our

15 i nvol venent in the Keeyask project as the Cree

16 Nation Partners, as well as our earlier history,
17 to provide context for our partnership with Hydro.
18 This history included the recognition of our right
19 to be involved in future devel opnent in our

20 honel and, as set out in the 1977 Northern Fl ood
21 Agreement. The history also included the signing
22 of the 1992 NFA inpl ementati on agreenent, which
23 strengt hened and recogni zed our rights, including
24  the establishnent of the Split Lake resource

25 managenent board and the Split Lake resource
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1 managenent area, that involved co-managenent of

2 the | ands and resources by Manitoba, Tataskweyak
3 and War Lake.

4 H story also included the initiation
5 of discussions in 1996 by us, Tataskweyak, to

6 explore an unprecedented at the tinme business

7 relationship with Hydro rel ated to Keeyask.

8 Hi story al so involved the process of consulting

9 our menbers for 15 years, from 1998 up until

10 today, including the commttee's nunerous neetings
11 and variety of nedia that we used to ensure that
12 our nmenbers had the opportunity to nmake an

13 i nfornmed deci sion on partnering up with this

14 proj ect.

15 Hi story al so invol ved our eval uation
16 of the environnental effects of the Keeyask

17 project, on our relationships with the |Iand and
18 the waterways, including identifying potential

19 effects on our ability to maintain our Cree

20 custons, practices and traditions.

21 Hi story al so involved our decision to
22 approve TCN chief and councils, as well as War

23 Lake, in signing the JKDA and our adverse effects
24  agreenents in 2009.

25 As you have heard in these hearings,
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1 our people have a responsibility to care for the

2 | and and the waters, that are founded in our

3 strong relationships with Aski, and this

4 responsibility is one that we don't take lightly.
5 By working together with Hydro and our Partner

6 Cree Nations, we have put in place nmeasures to

7 address, offset, mtigate and conpensate for the
8 anticipated environnental effects of Keeyask. W
9 wll utilize our nonitoring prograns that we are
10 tal ki ng about today, and adaptive nmanagenent

11 strategies to ensure that we are addressing each
12 potential i1issue appropriately.

13 The environnmental protection program
14 will continue to depend on equal consideration of
15 Aboriginal traditional know edge and techni cal

16 science to neasure the actual effects of the

17 envi ronment and whether mitigation is working as
18 anti ci pat ed.

19 Qur nmonitoring programw || ensure
20 that the effects of the project on our

21 rel ationships with Aski are fully consi dered and
22 addressed. Qur progranms will have an annual work
23 plan and will be adaptable to unforeseen

24 ci rcunst ances.

25 As described in the environmental
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1 protection program the follow ng types of

2 activities are anticipated as part of this

3 program Religious and spiritual cerenonies at

4 key project mlestones, such as the silencing of

5 the rapids, that's going to be a big one for our

6 people. Site visits by elders, resource users and
7 ot her nmenbers to observe, keep an eye on, and

8 communi cate conditions of the | ands and waters

9 during, before -- | should say before, during, and
10 after construction.

11 The programw || al so have comunity
12 based activities to nonitor socio-econom c project
13 effects. Al so ongoi ng conmuni cati on between the
14 partners to ensure that all effects are docunented
15 and addressed, and careful nonitoring of the Split
16 Lake resource managenent area, including keeping
17 an eye on the birds, plants, animals and the fish
18 that we so greatly depend on.

19 Further with the Keeyask project

20 proposed to be located entirely within our

21 resource area, the Split Lake resource area, the
22 Cree Nation Partners anticipate significant

23 i nvol venent in the technical science nonitoring

24 prograns, sonething that we are going to be

25 insisting on. These prograns will provide
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1 val uabl e enpl oynent opportunities for us, but nore

2 inmportantly will help build our skills and

3 knowl edge so that our communities will have the

4 capacity to manage both the technical science and
5 ATK noni toring prograns.

6 Menbers of Tataskweyak and War Lake

7 expect this relationship with Hydro to continue to
8 growin relation to this Keeyask project.

9 W believe, through the agreenents

10 that we have negotiated and through our

11 partnership with Hydro, Fox Lake and York, we have
12 posi tioned ourselves to protect the environnent

13 and to benefit, not only in the short term but

14 over the com ng generations in many different

15 ways.
16 Egosi, thank you.
17 M5. NORTHOVER: Thank you, Robert.

18 That concl udes our presentation.

19 M5. MAYOR M. Chairnman, we al so had
20 as part of the presentation just a few questions,
21 so | defer to you if you would Iike ne to ask them
22 now of the panel, or if you would like to wait

23 until after the break. [|'mnot sure what tine it
24 iS.

25 THE CHAI RVAN.  How | ong do you
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1 anticipate it mght be, M. Myor?

2 M5. MAYOR Five or ten m nutes.

3 THE CHAI RMAN:  Go ahead t hen.

4 M5. MAYOR  Thank you.

5 Ms. Northover, can you tell us what

6 | essons were | earned from Wskwati m and ot her past

7 projects, and how did they influence the Keeyask
8 environnental protection plans and the

9 envi ronnment al protection progranf

10 M5. NORTHOVER:  Envi ronnent al

11 protection plans have been used by Manitoba Hydro
12 for over 20 years, and from each of the plans

13 devel oped, we have | earned and i nproved on the
14 pr evi ous.

15 Wiskwati mwas the first generating
16 station in Manitoba to have an environnental

17 protection plan devel oped for its construction.
18 So evaluating how it worked and how t he

19 i npl enentation was effective has provided a | ot
20 for us for Keeyask. One of the biggest

21 i nprovenents is the fact that Keeyask

22 environmental protection plans have not been

23 witten as guidelines. These docunents are

24 contractually binding and all of the clauses that

25 are applicable to a contractor's specific work
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1 wll be inplenmented. To make this work we

2 streanm i ne the docunents, trying our best to

3 remove clauses that are not applicable. They are
4 witten in sinple | anguage, not in technical

5 science or legal ternms. This will hopefully avoid
6 problenms with interpretation by the contractors.

7 In the environnmental protection plans
8 that have been submtted, there has been one

9 sanple map, and we are working to devel op the ful
10 series of the maps for the plans. And we have

11 asked for a |ot of feedback on those maps so that
12 they are the nost user friendly possible for

13 contractors.

14 Mani t oba Hydro has al so conducted a

15 t hor ough review of environnental protection plans
16 that have been devel oped for not only transm ssion
17 and hydroel ectric projects, but all construction
18 projects. And we are still review ng those many
19 pl ans as they cone available. And we are now

20 trying to particularly focus on generating

21 stations. So we will continue to nake

22 i nprovenents until they are finalized. And after
23 construction begins there will still be revisions,
24 if they are necessary.

25 O her parts of the program have been
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i nproved. One of the things that we had noticed

with Wiskwati mis that we needed better sedinent
and erosion control plans, and we have | earned
that and inplenented for the Keeyask
infrastructure project better sedinent and erosion
control plans, and we were able to build on that
for Keeyask.

Al so the Wiskwati mstaff initiated a
corrective action process. So if a contractor was
not in conpliance, there was a formal process to
wite that up. W have built on that for KIP, the
Keeyask infrastructure project, to nake it better,
and we hope to have it even nore fornmalized for
Keeyask.

Anot her bi g inprovenent was our
sedi rent managenent plan that we had in place for
Wiskwatim We gave that basically a conplete
over haul, because it is a plan that the staff at
site need to inplenent, and it wasn't witten in
that format for Wiskwatim so we have changed it
and made it better for the Pointe spillway
project, that's what Mnitoba Hydro did, and then
our partners now, or the Partnership has now
foll owed that suit that was used for Pointe, and

we will apply it for Keeyask. It is again a much
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nore user friendly instruction nmanual for the

peopl e that need to inplenent the plan.

There have been sone inprovenents to
the nonitoring plans as well. As | have said in
ny presentation, they are draft and they are stil
bei ng worked on and inproved over tine, until we
finish themafter licences, if they are received.
We added nore text in sonme cases to provide better
clarity, the inclusion of action thresholds and
magni tude thresholds. W have also | earned from
t he experience of Wiskwati mthat have hel ped to
informthe study teans that have desi gned those
pl ans.

So those are several things that we
have | earned from Wiskwati mto make the Keeyask
program better.

M5. MAYOR: For the Bipole Il
project, the C ean Environnment Conm ssion
recommended that five years post-project a third
party audit be conducted to determ ne whether the
commtnments nade for mtigation and nonitoring
were nmet, and to assess the accuracy of
assunptions and predictions. A further audit was
t hen recommended five years |ater

Are there any such plans on the
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1 Keeyask project for third party audits five years

2 and ten years post inpoundnent?

3 M5. NORTHOVER: We do not have pl ans
4 for third party audits in years five and ten post
5 i mpoundnent. As | described in ny presentation,

6 we have a nonitoring advisory conmttee in place
7 that will neet frequently to oversee

8 i npl enentation and results of the environnental

9 protection program

10 The KCN nenbers of MAC will have

11 external advisors available, as | said, to help

12 themw th the oversight mandate. And Manitoba

13 Hydro will have consultants put into the process
14 as well. The KCNs are undertaking their own ATK
15 nonitoring, and prograns that will be very closely

16 watched are nonitoring prograns. The KCN nenbers
17 on MAC are accountable to their entire communities
18 and accountable to all of their nenbers, whether
19 t hey support the project or not. So these First
20 Nations are strong stewards of the |and and water
21 and have the biggest stake in ensuring they are

22 pr ot ect ed.

23 The MAC wi || provide sufficient

24  oversight and review of the inplenmentation of the

25 envi ronnmental protection program as the MAC for
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1 Wiskwat i m has and conti nues to do.

2 We do intend to conduct an internal
3 audit on the conpliance with our environnental

4 protection plans during construction, so we can

5 learn fromit and nake inprovenents if necessary
6 while construction is still underway.
7 G ven the project specific nature of

8 the nonitoring programand its focus on actual

9 effects of the project, and the efficiency of

10 mtigation nmeasures, it makes nore sense for the
11 Partnership to assess its nonitoring program based
12 on the anticipated timng of effects on each VEC,
13 rather than a generic tinme frame. And that's what
14 the Partnership intends to do.

15 Al of the comm tnents we have nmade

16 wll be legally binding if the project is

17 licensed. As | nentioned, we will be reporting to
18 regul ators and wll disclose all of the results

19 generated to the public via the Keeyask website.
20 So several layers of reviews are already in place
21 for the project.

22 M5. MAYOR  Last week all of those

23 participating in this hearing received the

24 Consuners Associ ation report fromDrs. D duck and

25 Fitzpatrick dealing with adaptive managenent.
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1 Have you had an opportunity to review
2 it?
3 M5. NORTHOVER: Yes, | have.
4 M5. MAYOR. |I'mnot going to refer to
5 the report itself, | amjust going to ask you sone

6 guestions about comments that were nmade in it.

7 Drs. Diduck and Fitzpatrick anal yzed
8 t he Keeyask project utilizing criteria froma

9 paper prepared by Robin G egory of Decision

10 Research in 2006

11 Did you use that same criteria or

12 framewor k i n approachi ng adaptive nmanagenent for
13 Keeyask?

14 M5. NORTHOVER  The franmework for

15 adapti ve managenent that was described in the

16 professor's paper was a substantially nodified

17 version of what was in their paper that they put
18 forward for the Bipole IIl report. The list of
19 guestions that was presented in the Bipole Il

20 report was available to the Partnership after the
21 Partnership's EI'S was subm tt ed.

22 The first time the Partnership saw the
23 criteria that the doctors eval uated t he Keeyask
24  project against was when we received it on

25 Novenber 7th. So the criteria as presented, as




Volume 16 Keeyask Hearing November 25, 2013

Page 3549
1 far as | know, is nowhere else in the literature,

2 so it would not have been possible for the

3 partnership to prepare an adaptive nanagenent

4 framework based on that criteria. So what the

5 Part nershi p has done, we were provided EI S

6 gui delines for the project by the Canadi an

7 Envi ronnent al Assessnent Agency, and the Canadi an
8 Envi ronnent al Assessnent Agency has an operati onal
9 policy statenent on the use of adaptive nanagenent
10 measures. This was the framework that was used to
11 determ ne the adaptive nmanagenent framework

12 presented in chapter 8 of our EIS, and that's the
13 framework that we used.

14 M5. MAYOR: Much of the begi nning of
15 their report speaks of the need for

16 experinmentation throughout the project. WII

17 experinmentation be used and are there any

18 [imtations to that?

19 M5. NORTHOVER  The di scussi on on

20 experinentation in Dr. Diduck's and Fitzpatrick's
21 report is regarding their definition that involves
22 treating human interventions in natural systens as
23 experinmental probes. Experinentation can be in

24 the formof active or adaptive nmanagenent --

25 active or passive adaptive nanagenent. In terms
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of mtigation, active refers to trying different

measures in parallel to determ ne which
alternative is best. It is a tool to be used when
there is a good degree of uncertainty around what
mtigation will be effective and when it nakes
sense to do experinentation.

W provided information on when we
were using active adaptive managenent or
experinmentation for the Keeyask project. For
exanpl e, we are confident that stocking of
sturgeon is the right approach to increase
sturgeon nunbers in the Keeyask area. There is
uncertainty about where the best place for
stocking is, and whether stocking fingerlings or
yearlings is the best choice. So we are trying
both sizes, and different areas, and we wl|
eval uate which is nost successful over tine. And
then we will concentrate our efforts on what we
determne is the nost effective alternative.

W have also stated that to repl ace
the 12 hectares of off-system marsh may incl ude
nore than one approach at the outset.

Det erm ni ng appropriate mtigation
during planning through research, literature

revi ew and using best known practices is what is
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1 expected of a proponent of a devel opnent project.

2 As | nentioned in response to your
3 previ ous question, there is a Canadi an
4 Envi ronnent al Assessnent Agency operational policy

5 statenent on adaptive managenent for devel opnment

6 of projects. It states:

7 "Conmitnent to adaptive managenent is
8 not a substitute for commtting to

9 specific mtigation nmeasures in the
10 envi ronment al assessnment prior to the
11 course of action decision.

12 Adapti ve managenent is an approach

13 involving flexibility to nodify

14 mtigation nmeasures or devel op and

15 i npl enent additional mtigation

16 measures in light of real world

17 experience. "

18 The proponent is clearly asked to

19 identify mtigation and then nodify if necessary

20 based on the outcones of nonitoring. So

21 experimenting with nunerous mtigation nmeasures
22 fromthe outset would be irresponsible of the
23 Partnership, and will not acceptable to

24 regul at ors.

25 Plus, it was acknow edged by
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Drs. Diduck and Fitzpatrick in their report on

Bipole I'll on adaptive managenent that it is near
i npossi ble to use classical experinental nodels
that enploy controls and replicate treatnents to
determ ne the effects of devel opnent on -- their
exanple was wildlife that use huge areas -- rather
i n designing active environnental managenent,
experiment managers nust strive to bal ance
practicality with a rigour to provide reliable

i nformation.

So the lower Nelson River is not a
contai ned | aboratory. The cost of inplenmenting
mul ti pl e approaches to mitigation in order to
di scern the nost effective would be cost
prohi bitive.

VWil e the Partnership's approach is
generally to apply mtigation neasures and to
nmonitoring to determ ne what mtigati on neasures
need to be nodified, the EIS and the IRs do
provi de several exanples of this. Wen w are
undertaki ng vegetation rehabilitation, we wll
likely go with the planting prescription that is
of the highest likelihood of success. |If
moni toring shows that the planting is under

perform ng, we will nake nodifications.
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There are several alternatives that

can be recommended. Wiich one chosen wll be
based on what is determned to be the issue
through nonitoring. This will be the case for
sturgeon spawni ng structures downstream of the
tailrace. That has been described previously, we
may need to expand the shoal to other areas, or
need to nodify the operating regine of the station
during sturgeon spawni ng.

Both of these are, as well as
hypot heti cal exanpl es where possi bl e nodifications
could be required to address unantici pated changes
to water quality, are referenced in the
prof essor's report.

In addition, the tern nesting
structures will be nonitored and the nunber and
| ocation nmay need to be nodifi ed.

So that is our exanple of
experinmentation. Basically, if nonitoring shows
that mtigation isn't working, the Partnership is
commtted to nodifications or trying other
met hods. And that's experinmentation by the
definition that's provided in the professors
report.

MS. MAYOR: Drs. Diduck and
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1 Fitzpatrick indicate they were uncl ear how much

2 external research was done and is being done to

3 address high priority managenment uncertainties.

4 They also state there was no indication of

5 findings resulted in an actual managenent

6 adjustnment. CQbviously, it would be a nonunent al

7 task to describe all of the research that has been
8 done and is still being done, as is covered in

9 many pl aces throughout the EIS and in the

10 suppl ementary filings, but can you provide us with
11 exanpl es of what research has been done and is

12 bei ng done, and then indicate if the findings

13 resulted in actual managenent adj ustnent?

14 M5. NORTHOVER: Mbst of ny exanpl es

15 are going to be on sturgeon. So, Manitoba Hydro
16 has had a | ong history of funding applied research
17 to provide us better understanding of the types of
18 i npacts associated wth hydroel ectric devel opnent
19 and types of mtigation required to nanage those
20 effects. A substantial anount of work has been

21 used to assist in the identification of potenti al
22 effects and/or design mtigation options for

23 Keeyask.

24 The mtigation programfor |ake

25 sturgeon at Keeyask, which focuses on stocking and
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1 creation and mai nt enance of habitat, provides good

2 exanpl es of how this research has assisted us in
3 designing mtigation. For one, required field

4  studies have been conducted on the Assini boine

5 River and at several |ocations on the Nelson River
6 where | ake sturgeon have been stocked. This

7 information, the information being generated from
8 these studies is providing us with a better

9 under st andi ng on how successful stocking has been,
10 and whet her stocking efforts should focus on

11 fingerlings, one year old fish, or a conbination
12  of both.

13 W have a couple of nore exanpl es.

14 Research has been conducted by the University of
15 Mani t oba to assess the effects of using hornones
16 to inprove egg collection, in the Keeyask area,

17 which will inprove the success of spawn coll ection
18 and, therefore, our stocking program

19 And one nore exanple that | will give,
20 research has been conducted by the University of
21 Mani t oba on the marking of |ake sturgeon that are
22 too small to be tagged. This will allow us to

23 differentiate between fish that are stocked in the
24 Keeyask area and fish that are produced through

25 natural recruitnent.
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1 There are other exanples but | think

2 those three will provide an understandi ng of how
3 we have used research for our nanagenment neasures.
4 M5. MAYOR: One of the criteria used

5 by the doctors dealt with flexibility in the

6 design of the project. The precise question asked
7 was, is the design of the undertaking and its

8 i npl enentation, as well as the adaptive nmanagenent
9 strategy, sufficiently flexible to make

10 adjustnents in response to | essons | earned? The
11 paper notes, other than the environnental

12 protection program that they allegedly found no
13 evi dence that the project is sufficiently flexible
14 to make adjustnents in response to | essons

15 | ear ned.

16 Wul d you consi der the design of the
17 project sufficiently flexible in that context?

18 M5. NORTHOVER: There are areas where
19 the design of the station and the physi cal

20 structures associated with it are flexible to

21 adapt to |l essons learned. | have a few exanpl es.
22 One is our adapting to fish passage. W are going
23 to nmonitor the need for fish passage once

24  construction begins for about ten years, and if it

25 is determned that fish passage is required, the
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1 structure provides for us to either do

2 different -- undertake different nmeasures that can
3 provi de for fish passage. So that's one.

4 W al so have the ability to adapt to

5 changi ng inflow conditions. The reservoir

6 operating range of 158 to 159 netres woul d not

7 change, either an increase or decrease in Nel son

8 Ri ver flows due to climte change, because of the
9 design of the generating station. Hi gher flows

10 result in higher frequency water levels in the

11 upper part of its operating range and reduce daily
12 water level fluctuations within the operating

13 range. Lower river flows would result in nore

14 frequent fluctuations within the one netre

15 operation range, but otherwi se -- that's how we

16 would nodify.

17 W al so have a possible adaptation to
18 melting or frozen foundation soils beneath the

19 dykes. That was described | think in panel 3, the
20 proj ect description, about the self-healing style
21 of the dykes. And over the years we have advanced
22 a series of bore holes at regular intervals al ong

23 the dyke lines so we have a good idea where the

24 deep permafrost is located. If during

25 construction nore is found, there will be nore
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1 sand drains installed. On this basis there shoul d

2 be no need to install nore sand drains in the

3 future, but we can nake changes if we detern ne

4 that we need nore than were previously planned

5 for.

6 Anot her itemthat we have is the

7 possibility to reduce turbine nortality and injury
8 to fish by adapting the powerhouse. So the

9 Partnership has predicted that nortality and

10 injury to fish that pass through the powerhouse

11 would be low, and the lowrate is determned to be
12 related to the fixed bl ade design, slow speed, and
13 ot her features on the turbines that specifically
14 have been designed to mnimze injury to fish.

15 Shoul d the actual rate of injury be |arger than

16 predicted, and it is determned in the future that
17 this rate should be reduced, the powerhouse will
18 be able to adapt to reduce fish injury and

19 nortality. And this will be acconplished by

20 nodi fying the trash racks.

21 Anot her exanple, and this will be ny
22 | ast exanple, is how we can change infl ow design,
23 adapting to changing inflow design floods. The

24 ability to safely pass larger inflow designs can

25 be acconplished by increasing the discharge
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1 capacity of the spillway in the future by making

2 structural changes, adding a spillway bay, or

3 | ownering concrete rol |l anays.

4 The comm tnent and capacity is

5 denonstrated by the Pointe du Bois spillway

6 repl acenent project, where the spillway is being

7 replaced so that it will safely pass the inflow

8 design flood. The capacity to pass |arger floods
9 can also potentially be mtigated with CRD and LWR
10 oper ati ons.

11 Now, | have given you a few exanpl es
12 of where we can adapt. But this -- we have sone
13 flexibility with the design, but largely this is a
14 | arge, expensive, concrete, steel, earthen

15 structure that takes years to construct, involving

16 conplex coordination. So there has to be

17 irreversi bl e deci si ons.
18 For this reason, and because the
19 project will be in place for 100 years or nore,

20 the project has undergone decades of planning to
21 make sure that it is acceptable for al

22 st akehol ders, particularly Manitoba Hydro, the
23 Partner communities, and the regulators, for the
24 long term not just the short term

25 MS. MAYOR: | would turn to Ms. Col e
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1 now. | just have a couple of questions for her.

2 There is a comment in the doctors'

3 report about the lack of a cunulative effects

4 nonitoring program Do you have any response to

5 that?

6 M5. COLE: Yeah, when we started, |

7 guess panel 4A many weeks ago, and we tal ked about
8 t he approach to the assessnent, one of the things
9 that we laid out is that we believe that the

10 Keeyask assessnent as a whole represented a

11 conpl ete cumul ative effects assessnent.

12 One of the reasons we laid out for

13 that is that throughout undertaking the

14  environnmental assessnment and all of the studies

15 | eading up to where we are today, we have taken a
16 VEC based approach. And what we have | ooked at is
17 the health of a VEC, and | ooked at the health of a
18 VEC regardl ess of what may be affecting that VEC
19 Going forward with our nonitoring, the
20 nonitoring will continue to | ook at the health of
21 each of the val ued environnmental conponents that
22 have been considered in the EIS and that are

23 included in the nonitoring plans. So |eading up
24 to today, we have done lots of nonitoring and

25 study to | ook at the effects of past and current
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1 projects. And this will help us, this hel ps us

2 under stand what the current environnent is |ike,
3 and any trends taking place, so that we can

4  distinguish going forward any changes that may

5 occur as result of Keeyask. If going forward we
6 started to see a serious decline in the health of
7 a VEC, it would certainly be the Partnership's

8 intent to assess what is causing that decline, and
9 to understand the role of the project in the

10 decline of the health of that VEC, so that we can
11 nodi fy and adapt the mitigation being applied to
12 i nprove the health of the VEC and to stop that

13  decline.

14 So we are also -- there have been a
15 coupl e of instances in the case of understanding
16 the EIS where -- or undertaking the EI'S and

17 devel opi ng the nonitoring program where the

18 Partnership has really felt that a nore

19 coordi nat ed approach is required, given the nature
20 of the VEC being discussed. And two excell ent

21 exanpl es of that are worker interaction and

22 caribou. W spent a lot of time this norning

23 tal ki ng about caribou. During the course of the
24 soci o-econom ¢ panel, we tal ked a | ot about the

25 wor ker interaction commttee that's been




Volume 16 Keeyask Hearing November 25, 2013

Page 3562
1 established with the Town of G Il am

2 Vell, the primary reason for doing

3 that is so that nonitoring our relation to worker
4 interaction, which is of fundanental inportance to
5 the partnership and especially to our partners, is
6 so that worker interaction can be dealt with in a
7 hol i stic manner and not dealt with on a project by
8 proj ect basis, especially given all of the

9 devel opnments planned in the Gllam area,

10 particularly over the course of the next ten

11 years.

12 Anot her exanpl e that we tal ked about
13 this nmorning is caribou. And Carolyne talked in
14 her presentation about the devel opnent of a

15 cari bou coordination conmttee, which is a sub

16 commttee of the nonitoring advisory commttee.

17 The reason that we have | ooked at that was a

18 recognition anmong all of the partners that it is
19 very chal l enging for Keeyask on its own to

20 undertake a nonitoring programor mtigation

21 program for large mgratory caribou herds. And

22 that in order for us to do it effectively, we need
23 to be able to work with others in the | andscape

24  who are also responsible for nonitoring and

25 mtigation, and to collaborate and to coordi nate
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our efforts so that we can have a very ful

pi cture of the health of caribou throughout their
m gratory ranges.

We al so have the benefit as
partnershi ps of being able to get information from
several other very robust nonitoring prograns. So
we have access to learning and information from
t he Wiskwat i m noni toring program which has been
underway for several years now, the Bipole Il
nonitoring programwho we will coordinate with
very closely, the coordinated aquatic nonitoring
program whi ch Mani t oba Hydro has operated for
several years now, com ng out of the Wiskwati m
process with the province, that's providing us
with information and telling us a story throughout
a very broad region and throughout Manitoba
Hydro's system And Conawapa had devel oped
simlar nonitoring prograns inplenented through
that. So while we don't call it a cumulative
effects nonitoring program | actually think that
all of the information and all of the pieces are
there for us to understand the cunul ative effects
on each of the val ued environnmental conponents
that are being studied.

M5. MAYOR: Still with you, Ms. Col e,
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1 there are a fewreferences in the report to the

2 absence of a plan or process to deal with

3 non- communi cabl e di seases. Can you comrent on

4 that?
5 M5. COLE: Yeah. This is actually
6 specifically in reference to the -- and | believe

7 as well in the report by D duck and Fitzpatrick --
8 in reference to the findings of the IHA and the
9 assessnment undertaken by the IHA.  And when we
10 were working with the I HA and goi ng t hrough that
11 assessnment, there was a real concern expressed in
12 particular that there were no formal agreenents in
13 place with, | guess standard service providers, so
14 the Northern Health Region or other service
15 providers, to deal with any extra denmands that may
16 be placed on in particular the Northern Health
17 Regi on and ot her service providers during the
18 course of project inplenentation, and the other
19 was the area of non-comuni cabl e di seases.
20 So, in particular a concern was raised
21 with respect to addictions issue, as well as
22 per haps nental health issues.
23 Since the time that that assessment
24 has been conpleted, and we tal ked about this as

25 well through the socio-econom c panel, the
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1 Partnership has worked really closely with the

2 Nort hern Regional Health Authority to devel op

3 plans to assist with those matters at the site.

4 So this has included the possibility of providing
5 a public health nurse at the site that would al so
6 be avail able regionally, and also the

7 i ncorporation of any anticipated increase in

8 demand into the five year plans of the Northern

9 Regi onal Health Authority.

10 So in the case of non-communicabl e

11 di seases, workers at the site would either have
12 the option of being referred to offsite service
13 provi ders, but there are several on-site

14  counselling services as well, which are operated
15 t hrough a contract with Fox Lake and York Factory,
16 t he enpl oyee retention services contract. The

17 services through that contract are available to
18 all workers at the site, and include both nental
19 heal t h and addi cti ons counselling. And depending
20 on denmand, those services wll be extended to a
21 worker's famly

22 In recognition of the | HA assessnent,
23 the Northern Regional Health Authority has

24 subsequently on its own sent a letter to the I HA

25 indicating that they are working with us and are
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commtted to providing additional service at the
site.
M5. MAYOR: There is -- back to
Ms. Northover -- there is a discussion in

Drs. Diduck and Fitzpatrick's report to

envi ronnment al managenent systenms. |'mnot sure
that that was necessarily included in your
presentation, so could you describe for us the
envi ronnment al nmanagenent systemto be used for the
proj ect ?

M5. NORTHOVER: WMani toba Hydro has an
| SO14001 regi stered environnmental managenent
system As Keeyask is going to be constructed and
operated by Manitoba Hydro on behalf of the
Partnership, its planning, construction, and
operation are therefore covered by this EMs.

Qur EMS is guided by policy and is
based on a sinple iterative approach that's plan,
do, check, act, which encourages conti nual
i nprovenent on how the corporation manages its
i mpact on the environment.

Qur EMS requires us to consider the
environment in all that we do. This has been
described in previous panels how this was done

during the planning phase, and | have descri bed
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1 the controls that have been devel oped, that we

2 referred to as the environnmental protection

3 program That includes the mtigation nmeasures to
4 be enpl oyed during construction.

5 There are al so standard corporate

6 controls that apply to all of Hydro's operations,
7 for exanple, the hazardous material s managenent

8 handbook, the safety managenent system

9 envi ronnment al gui deli nes on transportation of

10 danger ous goods, hazardous waste, and spill

11 response, and nmany ot her codes of practice that

12 are intended to reduce the inpact on the

13 envi ronment .

14 A surveillance audit or EMS is carried
15 out annually by our external auditors. This is

16 done to confirmthat the corporation is in

17 conpliance with requirenents of the |1S014001

18 standard, and our docunentation -- and our own

19 docunentation. And during the audit opportunities
20 for inprovenent are identified.

21 During the annual audit tine

22 limtations nean that it is not possible to visit
23 all of Hydro's operations, but what it is |earned
24 at one site is to be comunicated to all other

25 areas that the situation applies to, possibly make
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wi de scal e i nprovenents across the corporation

I n anot her construction area that's
visited, there may be learning that can be applied
to Keeyask construction. When Keeyask is
operational, it nmay be determ ned by visiting
anot her station that sonething could be inproved.
This could apply to all other stations including
Keeyask. O course, Keeyask will get its turn at
being audited directly to determne if there is
conpliance wth the project specific controls, the
envi ronnent al protection program during
construction, and station specific procedures
during operations. Finally, it could prove
val uabl e for other ongoing construction projects
and future construction projects, or if visited
during operations, findings could be applied to
other stations. So that's how our EMS works.

THE CHAI RVAN:  Ms. Mayor, | think we
will take a break now.

M5. MAYOR. | amsorry, | grossly
underestimated how | ong that woul d take.
apol ogi ze, it's a good thing I amnot in charge of
t he schedul e.

THE CHAI RMAN:  The panel has a couple

of things we need to tal k about, so we will take
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1 about a 20 mnute break conme back at 10 to 4:00.
2 (Proceedi ngs recessed at 3:32 and
3 reconvened at 3:50 p.m)
4 THE CHAIRVAN: W& wi || reconvene. |

5 was prepared to nmake sone conments about the

6 procedural matter that's been under consideration
7 all day, but Ms. Whelan Enns is not in the room
8 sol wll doit at the end of the day when we

9 break for the day. W are conming to

10 cross-exam nation now. | understand there has

11 been sone horse trading. Wwo is comng up first?
12 Ms. Land.

13 M5. LAND: I'msorry for the del ay,
14  thought you had nore questions so --

15 M5. MAYOR | said one or two, and we

16 decided to nove it al ong.

17 THE CHAI RVAN:  Sorry, Ms. Mayor
18 infornmed ne of that off the record at the break, |
19 shoul d have noted that before we -- before |

20 cal | ed upon you.

21 M5. LAND: Good afternoon, panel and
22 conmm ssioners, | just have a few questions. Thank
23 you for your presentation. | want to first start

24 with sonething that caught ny attention and I

25 believe it was said by Ms. Pachal, you will have
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1 to remind ne. You said you had done sone | ooking

2 around and to the best of your know edge this was
3 the first tinme, or an exanple that you had of a

4 First Nation partnering, or a First Nations group
5 partnering in the environnental assessnent process
6 for a project like this. Mybe you could rem nd
7 me again of what the precise wording was that you
8 said?

9 M5. PACHAL: Sure. | was talKking

10 about to our know edge it is the first tine in

11 Canada where an EI'S has been submitted jointly by
12 a devel oper and a First Nation with an eval uation
13 of equal weight, both parts of the assessnent,

14  Aboriginal traditional know edge and western

15 science.

16 M5. LAND: So you were constraining
17 that just to the particular process of the EIS, on
18 the subm ssion of an EIS then in ternms of

19 partners?

20 M5. PACHAL: Correct, we are aware

21 that there is | ots of exanples of various

22 part nershi ps between devel opers and First Nations.
23 And we are also aware that in certain processes
24  Aboriginal groups have subm tted Abori ginal

25 traditional know edge pieces into the process, but
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to our knowl edge this is the first tine where

there has been a formal two track process with the
devel oper and the partner First Nation submtting
an EI'S together jointly.

M5. LAND: Right. And so are you
aware of environnmental assessnent reviews where
First Nations partners have actually partici pated
in the scoping of the terns of reference in the
devel opnent of the actual assessnent itself,

i ncluding the choice of who the consultants are
for the reviews?

M5. PACHAL: | would say on our
Wiskwat i m project we did that.

M5. LAND: Ckay. And just on that
note, so in this case the partnership of the First
Nations in the project did not extend to
determ ning the scope of the EIS or the terns of
reference for the EIS; is that correct?

M5. COLE: | think we have covered
this quite extensively in several panels. The
entire EI'S was done in partnership. W jointly
scoped the EIS. The EIS as filed, and as
M. Neepin tal ked about in his presentation, was
filed based on agreenent that we all agreed on the

ElS before it was filed. And | think all that
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1 Shawna was tal ki ng about was that this is the

2 first tinme we are aware that a regulatory

3 subm ssi on has included with equal weight an

4 assessnment of a project undertaken based on the

5 Cree worldview, and that the two vol unes stand

6 side by side. That's what she was referring to.

7 | think throughout the course of the hearing we

8 have tal ked a | ot about partnership in this

9 heari ng and how we wor ked toget her.

10 M5. LAND: Right. You tal ked about

11 the partnership and the two i ndependent tracks and
12 how they correlated with each other. | guess ny
13 guestion goes to were the Cree partners involved
14 in setting the initial terns of reference that set
15 out the scope for the environnmental assessnment in
16 the first place?

17 M5. COLE: Well, the final terns of

18 reference are set obviously through the EI' S

19 gui del i nes, but we did tal k about, and our

20 partners can el aborate at any tinme, the process of
21  working together began very early on. W started
22 working together in 2001, long before the entire
23 El S was scoped. And there is a detailed

24 environmental and regul atory protocol that was

25 agreed to early on and is included in the JKDA
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1 t hat speaks to exactly how we worked toget her and

2 the different structures of working together, and
3 the answer to your question is absolutely yes,

4 they were involved in every step of the

5 envi ronnment al assessnment. |'mnot sure, George or
6 Martina or Victor, if you had anything you woul d
7 like to add to that?

8 M5. LAND: Maybe | should clarify

9 because you are not really answering my question.
10 My question is you refer to this as being an

11 exanpl e of an Aboriginal partnership in an

12 environment al assessnent of this type, and I'm
13 | ooking to exanples of |like the Innu Nations

14 partnership with Nal cor on the Lower Churchill or
15 the MacKenzie Valley pipeline with the actual

16 pi peline group participation in the environnental
17 assessment in those processes, and |'mwanting to
18 di stinguish and say in the case of this

19 assessnent, the First Nations, the four Cree First
20 Nati ons were not part of either setting the
21 original terns of reference for the assessnment or
22 participating in who is appointed to do the
23 review, is that correct?
24 M5. COLE: Are you speaking to the

25 regul atory review and the regulatory -- |ike the
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1 El S gui del i nes?

2 M5. LAND: No, I'mtalking about the

3 envi ronnment al assessment process, conparing --

4 M5. COLE: Well, | think | have

5 answered your question. Actually I"'mnot really

6 sure what you are driving at. If there is

7 somnet hi ng super specific -- we have worked

8 t oget her on every aspect of the assessnment, we

9 have shared the findings of the assessnent, the

10 approach, all of the field studies, we have net on
11 an annual basis actually to review field studies
12 annually to tal k about the work that's going to be
13 undert aken and whet her there are additi onal

14 concerns that need to be addressed. W have

15 col l ectively together reviewed the EI'S and cone to
16 agreenment on the final environnental assessnent

17 that has been filed. W jointly worked together
18 to determned the valued environnental conmponents.
19 So | guess nmaybe there is sonething specific that
20 you are looking for that we are m ssing, because
21 | "' m not understandi ng the question.

22 M5. LAND: M question goes to how you
23 frane this as the first time that a collaboration
24 i ke this has happened in an environnental

25 assessnment, and I'mtrying to draw that apart a
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1 little bit. And specifically what I will go to

2 now is to the issue of that two track process that
3 t he panel has just spoken about now. And how t hat
4 col | aborati on ended up happeni ng and what that

5 nmeans for the future.

6 So, Ms. Northover, your presentation
7 tal ked about how you are planning to now

8 collaborate into the future by way of the

9 nonitoring advisory conmittee; is that correct?
10 And that it is going to be the nonitoring advisory
11 committee that will be nonitoring to determne if
12 the mtigation is effective going forward; is that
13 correct?

14 M5. NORTHOVER  The nonitoring

15 advi sory committee is a group that's set up to

16 oversee the nonitoring and the mtigation that's
17 bei ng enpl oyed for the project. So | think your
18 guestion asked if they were going to be doing the
19 nonitoring, and that's not the case.

20 M5. LAND: They are going to be

21 determining if the mtigation is effective based
22 on what you are finding out in the nonitoring; is
23 that correct?

24 M5. NORTHOVER: That's correct, in

25 sonme cases -- of course, | think in ny
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presentation | mentioned that there are things

t hat happen real tinme or very quickly where
Mani t oba Hydro will have to nmake those deci sions,
and then they will informthe MAC of that change
you know, changes to the managenent plan or
changes to environnmental protection plan that
woul d be overseen by the site officers. Were MAC
is the longer term not the inmediate issues, in
the longer termwhere it takes tinme to nonitor,
MAC wi || oversee those, and they will have
recommendat i ons probably from ATK about what
changes m ght be required, and then there would be
i nput fromthe technical science, and so that MAC
will be the forumto discuss the possible
mtigation, and if it is required would take the
recommendation up to the board. So | think what
you have asked is yes.

M5. LAND: Is it fair to say -- your
presentation nmentioned that one of the reasons for
the role of the nonitoring advisory commttee is
to deal with those differences that were
identified between the conclusions of the ATK and
the western science, that's correct, right?

M5. NORTHOVER  That's true, yes.

M5. LAND: So if the Aborigina
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traditional know edge was correct in predicting

that the inpacts are significant in a nunber of
areas where the western science has said there is
no inpact, in those cases the nonitoring commttee
will be dealing with damage t hat has al ready
happened at that point, is that correct?

M5. SAUNDERS: Can | just add what was
said? York Factory was involved in discussions
about the scope of the environnmental assessnent
and net hods used for the regul atory approach, but
nore inportantly York Factory decided on its own
t he scope of its evaluation for Keeyask, and we
came up with our own report and we al so had ot her
comunity reports that we worked on and produced
in the conmunity. Thank you.

M5. LAND: Can | ask sone follow up
guestions about that, and then come back to this
guestion? So thank you for that. Are you aware
of whether your First Nation was involved in
initially choosing who woul d be on the
envi ronnment al assessnent panel, who heard the
evidence in this case?

MS. SAUNDERS:. Can you repeat that
guestion?

M5. LAND: The question is are you
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1 awar e of whether your First Nation was involved in

2 the process of determ ning who would be on the

3 panel that is sitting today to listen to the

4  evidence, and whether you had any participation in
5 chipping in the process in that way?

6 M5. MAYOR: Can you clarify? \What

7 panel are you speaki ng about ?

8 M5. LAND: [|I'mtalking about the

9 assessnment panel, the Environnment Conm ssion,

10 because the point is being made this is an

11 exanple, the first exanple of a partnership like
12 this between First Nations and a proponent on a

13 project of this size, and the question |I'mgetting
14 to is there have been many nodels of First Nations
15 who are partnering on projects and how t hat shapes
16 the scope of the environnmental assessnent process
17 in terms of who the panel is, what the terns of

18 reference are, and the interplay with inpact

19 benefits agreenents. That nay be sonething we

200 will be heading towards in our final argunents,

21 but 1'mjust picking up on a point that was being
22 made by Ms. Pachal that this is the first tine

23 sonmething |i ke this has happened, and I'mtrying
24 to unpack the difference between what has actually

25 happened in this process and what sonme of the best
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1 standards are today across the country for First

2 Nations corporate practices in ternms of

3 partnerships on industrial projects of this size

4  for environnmental assessnent?

5 M5. MAYOR. Are you asking if any of

6 these individuals played a roll in choosing the

7 Cl ean Environment Conm ssion panel ?

8 M5. LAND: Yes. | amnot asking if

9 the individuals did, but if the First Nations

10 pl ayed a role in determ ning who woul d be the

11 Commi ssi oners or the nom nees who would be on an
12 assessnent panel ?

13 THE CHAIRVAN:  Well, if | may respond
14 to that. Absolutely not. W are a conpletely
15 i ndependent body. W are a Crown agency, so |

16 suppose our |link to governnment is that we are paid
17 by governnent, but aside fromthat we operate

18 i ndependently, as do nost admnistrative bodies in
19 this country. The decision of who is on the panel
20 is ultimately ny decision alone, although |I do

21  seek advice and assistance fromthe Conm ssion

22 secretary. And the nenbers of the panel are

23 ei ther recommended by the M nister of Conservation
24 and Water Stewardship, or in some cases |

25 recommend themto himand he arranges for these
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1 people -- those people to be appointed to the

2 Comm ssi on.

3 M5. LAND: | understand that's been

4 the practice for this particular panel and for

5 this process. And | guess the questions |'m

6 asking, M. Chair, go to what has been devel opi ng
7 in other areas of the country with respect to

8 envi ronment al assessnment of |arge projects

9 involving First Nations, where the First Nations
10 t hensel ves have had the opportunity to help

11 determ ne who woul d be the best independent

12 nom nees to the board. So, it is certainly not a
13 criticismof yourself, sir, it is a question about
14 the process that | would like to raise, and that
15 we will be raising in our final argunents.

16 THE CHAIRMAN: | understand a little
17 bit, particularly I think in the MacKenzie Vall ey

18 process that m ght be the case, but that's not the

19 case at all in Mnitoba.
20 M5. LAND: Just so you know, sir, |
21 will also be using the exanple of the Innu Nations

22 participation in the Lower Churchill hydro project
23 as anot her exanple of that type of a process for a
24 very simlar project to this, of a simlar scope

25 and type.
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1 THE CHAIRMAN:  |'m aware that's going

2 on, but beyond that | don't know anythi ng about

3 specifics or any details of their process.

4 M5. LAND: Okay. What | will dois
5 return to the question that | had for Ms.

6 Nort hover that was with respect to the

7 establ i shment of the nonitoring advisory

8 commttee. So | had asked you if one of the

9 reasons for the establishnent of the nonitoring
10 advisory commttee is to deal with those

11 situations that have been attested to repeatedly
12  throughout the hearings about situations where

13 there were differences in the concl usions between
14 the Aboriginal traditional know edge on the one
15 hand and the western science, so that the role of
16 the advisory conmttee part is to deal with those
17 situations where there are those differences and
18 as aresult nonitoring i s needed.

19 M5. NORTHOVER | think the second

20 part of your question Vicky will be in a better
21 position to answer, because it was about those

22 differences in predictions that happened during
23 the assessnent, so | will let Vicky answer to the
24  whol e questi on.

25 MS. COLE: It isalittle bit
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1 different than the question you answered before,

2 but the establishnment of the nonitoring advisory
3 commttee is -- well, it is effectively linked to
4 both the Partnership and the conmunity's

5 comm tment to ongoi ng stewardship of the

6 environment. And certainly there are going to be
7 cases, and there are sone cases in the EI S where
8 there are differences in perspective between what
9 western science finds and what Abori gi nal

10 traditional know edge has found, but that's not
11  why we have established the nonitoring advisory
12 commttee. Even if we all agreed on all of the
13 predi ctions, we would still have a nonitoring

14 advi sory commttee going forward so that there is
15 a venue for all of the partners to work together
16 in a collaborative fashion to inplenent

17 stewardship activities associated with the

18 proj ect.

19 M5. LAND: | think where | was going
20 with that question afterwards, and this is your
21 reference to what | had asked is so in those

22 situations where the Aboriginal traditional

23 knowl edge is shown to have been correct in --

24 shown that there are inpacts that were

25 significant, whereas the western science predicted
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1 that there wouldn't be, then the nonitoring

2 advisory conmttee would be dealing with a

3 situation where that danage had al ready occurred,
4 is that correct?

5 M5. COLE: | don't want to answer the
6 guestion perhaps in the way that you phrased it

7 because in all fairness the term significance

8 means different things to different people, and it
9 certainly neans different things in the context of
10 a regulatory process. So a regulatory EISis

11 based on findings of significance, based on

12 met hodol ogy outlined by the Canadi an Environnent al
13 Assessnent Agency and very specific things that

14 are inportant to | ook at during the course of

15 determ ni ng whether an effect is significant. And
16 what is so frustrating and challenging with the

17 termsignificance is that it |eaves the inpression
18 that something is not inportant. And if there is
19 one thing that |I've | earned over the last 15 years
20 working very closely with the conmmunities is that
21 no matter the effect, no matter how big and no

22 matter how small, if we are having an effect to

23 the environnment, it is inportant and it is

24 significant. So primarily where you start to see

25 di fferences between ATK and western science i s not
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whet her or not, even docunented throughout the

EIS -- there is one place where there is a
fundanmental difference and I will tal k about that
in a second. But in other places it is a matter
of degree and a matter of the inportance of
exerci sing caution and precaution and maki ng sure
that we are really careful noving forward to
address concerns.

The one place where there is a
fundanmental difference, |like an actual total
di fference of opinion, is on whether or not water
| evels on Split Lake will change. Al of the
engi neering studies that we have undertaken have
indicated that there will be no changes to water
| evel s on Split Lake. Both Tataskweyak and York
Factory have consistently, throughout the entire
process, said, no, we think there will be sone
changes on Split Lake. And that is acknow edged
up front in the JKDA, and it has actually becone a
fundanmental feature of the project that we wll
not have a change on Split Lake during open water
conditions, and that's the one place where there
really is a fundanental difference of opinion.

In other cases the differences are

di fferences that we have worked together in the
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1 assessnments so that mtigation addresses them and

2 a great exanple that we tal ked about this norning
3 links to boreal Wodl and cari bou. Are they or

4 aren't they boreal Wodl and cari bou? There is a

5 | ot of uncertainty. And it is challenging for the
6 partnership because it is not our call froma

7 regul atory perspective to deci de whet her or not

8 they are boreal Wodl and caribou, but our partners
9 are adamant that, yes, they are boreal woodl and

10 caribou? So in order to address that we have

11 treated them as boreal Wodl and cari bou t hroughout
12 the entire assessnent, and the mtigation and

13 nonitoring that has been devel oped are based on

14 the presunption that they are boreal Wodl and

15 cari bou, by taking a precautionary approach.

16 So | guess I'mstruggling with I guess
17 t he question because | think wherever there have
18 been differences, we have erred on the side of

19 caution to nake sure that those differences have
20  been addressed.

21 M5. LAND: So you just said wherever
22 there were differences, you have erred on the side
23 of caution to nake sure those differences are

24  addressed. Is it not the case that in this

25 heari ng we have repeatedly heard that when there
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1 was a difference, rather than avoi dance, that the

2 mtigation neasure that was suggested instead was
3 noni t ori ng?

4 M5. COLE: In many cases it was

5 nonitoring, and in other cases there have been

6 changes to project design, is a great exanple

7 where we | ooked to actually avoid the effects

8 based on concerns that have been rai sed.

9 M5. LAND: But there were indeed a

10 nunber of cases where it was nonitoring as opposed
11 to avoi dance?

12 M5. COLE: Absolutely, there are

13 several cases where it is nonitoring, yep

14 M5. LAND: So in the case of the

15 situation where you have said that you woul d agree
16 that -- you were tal king about the difference in
17 t he | ayperson's understandi ng of significance

18 versus the science, and certainly | would admt

19 " mnot the science expert, but in a situation

20 like that, if you were given wth the water |evels
21 of Split Lake where you agree that there is an

22 absol utely fundamental difference in the findings,
23 then in the event that the Aboriginal traditional
24 knowl edge is correct, in that case your nonitoring

25 committee will be dealing with the damage after
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1 the fact; is that correct?
2 M5. COLE: | think you are basing the
3 prem se on the fact that there will be damage. |

4 mean if there is an effect on the |ake, it m ght
5 be mllinmetres, it mght not be -- | don't

6 expect -- first of all, | don't expect there wll
7 be a change. But if there is, it may be very

8 small and there nmay be no damage at all. But in
9 that case it has becone a fundamental feature for
10 precisely that reason is that we don't expect it
11 to happen, and if it does happen, the Partnership
12 takes that very seriously and we wll have to have
13 sonme very serious discussions with our partners in
14 terms of how to address it.

15 M5. LAND: So al though the Aborigina
16 traditional know edge has said quiet clearly that
17 there will be changes, you are saying you don't
18 believe that there will be that. So in other

19 words, you are not giving weight to what the

20 western science is saying and Abori gi nal

21 traditional know edge is saying, what you are

22 saying is we don't believe what Abori ginal

23 traditional know edge is saying?

24 M5. COLE: |'mnot saying we don't

25 believe it. If | didn't believe it, | don't think
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1 we would have been as transparent and open in the

2 EIS. Wat |'msaying is both know edge systens

3 have cone to a fundanentally different conclusion
4  And during the course it was of great concern to
5 our partners, so it has been addressed as a

6 fundanental feature in the Joint Keeyask

7 Devel opnent Agreenent, and we will continue to

8 monitor it long termto see whether in fact there
9 are changes in water levels on Split Lake

10 preci sely because there is a difference. If we
11  weren't giving equal weight, and we fundanentally
12 did not respect that know edge source, | think we
13 wouldn't be doing nonitoring because we woul d say,
14 no, we are right. So | think that's absolutely a
15 case where a | ot of respect has been shown and a
16 | ot of discussion has taken place anongst the

17 partners.

18 M5. LAND: So just to pick up on that
19 then, if | could ask a question, it is perhaps a
20 guestion to both M. Neepin and to representatives
21 from Mani toba Hydro in the Partnership. So, M.
22 Neepin said that the nethodol ogi es haven't been
23 worked out yet in ternms of howto integrate
24  Aboriginal traditional know edge in the nonitoring

25 going forward and that you are still |ooking at
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the fine print in the nonitoring programin his

presentation. |Is it correct to say that in the
end it is the Partnership board that makes the
deci si on about how to address issues that conme up
in the nonitoring, as you figure those out or as
you work out the fine print, that the result wll
be that it will be the Partnership board that
makes the decision in the end of how to address

t hose issues; is that correct?

MR, NEEPI N.  Yes.

M5. LAND: And you al so said that
Mani t oba Hydro has the majority of the positions
on the board; is that correct?

MR. NEEPIN: Right.

M5. LAND: Is it fair to say then that
one partner, the dom nant partner, Manitoba Hydro,
is going to be the one deciding at the end of the
day what is going to happen in terns of mtigation
when those issues conme up as you are figuring them
out in your nonitoring progranf

MR. NEEPIN. The nonitoring advisory
commttee reports to the board. W would bring --
when those matters are brought forward to that
level, in order for us to have assurance that they

are going to be dealt with adequately, that is why
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the reporting lines are directly to the KHLP

board.

M5. LAND: Right. And it is the board
t hat makes the determi nation in the end about what
to do and how to act upon those recommendati ons of
the nmonitoring advisory conmmttee?

MR NEEPIN. Yes.

M5. NORTHOVER | think that Jane is
going to add to that answer.

MS. KIDD-HANTSCHER: In terns of the
Part nershi p governance structure, there is many
layers to it and that has been addressed in
presentations earlier in these hearings. And
certainly the nonitoring advisory conmttee
consisting of the Cree representatives and Hydro,
that's where the heart of the discussions wll
take place around nonitoring. And the hope is
that there will be very few instances where we
have to advance issues or concerns to the board of
t he Partnership, and that that comm ttee, they
will do the hard work there together. Utimately
if it does have to go to the board, decisions wll
be nmade there. In ny mnd that's not describing
that the board is running and making all of the

deci sions about the nmonitoring. M. Northover has
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1 al ready given an extensive presentation about

2 monitoring. So the board is not -- they are not
3 into the daily decisions about nonitoring. Hydro
4 has del egated that responsibility under the

5 agreenent, the nonitoring advisory comrittee wll
6 review all of the progranms and results, and if

7 they have to take sonmething to the board they

8 wll, and then the board will ultimately nake a

9 decision.

10 M5. LAND: Those are all of ny

11 guesti ons.

12 THE CHAI RMAN:  Thank you, Ms. Land.
13 Now i n the horse tradi ng who was to come next?

14 M5. PAW.OWSKA: Good afternoon,

15 think I''mup next.

16 THE CHAI RVAN:  Before you -- |'m being
17 made aware of the time and the fact that there is
18 only about, it is 4:17 so hold off for a noment.
19 | am sorry, Ms. Pawl owska-Minville, | nade you
20 walk up here for nothing. W will come back to
21 your cross-exam nation on, | believe it is

22 Wednesday afternoon.

23 However, before we conclude for the
24 day, I'mjust going to address the panel's

25 conclusions in respect of the procedural matter
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1 that came before us this norning. | would note

2 that the panel gave this very serious

3 consideration and we, as you nmay have guessed, we
4 have deli berated a couple of tines over it. And I
5 want Ms. Whelan Enns in particular to note that

6 M. Bedford has nade sone serious comments. He

7 has noted that this has happened before. And he
8 has al so recommended certain sanctions, including
9 not paying for the work done by these w tnesses or
10 any expenses that they may have incurred. And |
11 bel i eve he al so suggested that it may go so far as
12 to term nate your participation in these hearings.
13 And you shoul d know that the panel did give those
14  recommendati ons consideration. However, we are
15 not prepared to go that far, at least at this

16 tinme.

17 In respect of paynent for the

18 wtnesses, it is our view that these w tnesses

19 have done their work and put in their effort in
20 good faith, and whatever fault there may lie with
21 their enployer that they shouldn't be penalized
22 for that, and that their work should be paid for.
23 | would al so note that the C ean

24 Envi ronnment Comm ssion is very inclusive in the

25 evi dence that we accept. This evidence, | haven't
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1 had a chance to read it yet, but it may well be of

2 value to the Conm ssion in our deliberations. As
3 | noted, it will have been paid for and therefore
4 we feel it should becone part of the record.

5 Now t here are two ways that it could
6 becone part of the record. One is that we could
7 accept it, or both subm ssions or both reports as
8 witten subm ssions, however the down side to that
9 is that there would be no opportunity to

10 cross-exam ne and chal |l enge that evidence. Wile
11  we don't -- we nmake no deci sion on whether or not,
12 no ruling on whether or not we accept Ms. Wel an
13 Enns' claimthat it was a diarizing error, we can
14  see how that m ght happen.

15 | would note that we had a precedent
16 during the Bipole Ill hearings that we could

17 follow and in that case a wi tness was presented
18 before the panel who brought wth hima fairly

19 significant report that we hadn't seen until that
20 day. The decision at that tinme was not to exclude
21 the report or the witness, but to reschedul e the
22 time when the witness appeared before us. So we
23 were prepared to consider rescheduling. However,
24  as any of you have | ooked at the schedule for the

25 next few weeks will know it is very full. 1'm
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1 still not convinced that we are going to get

2 through all of the business that we need to do by
3 whatever day in January it is we have now

4 schedul ed as the final day. It was also noted by
5 Ms. Whel an Enns that w tnesses fromout of town

6 are flying into Wnni peg tonorrow.

7 So it is our view that the only day

8 that we could hear these witnesses is this

9 Thursday. And we would -- we have decided that we
10 wll go ahead and hear these w tnesses on

11 Thur sday.

12 To give sone perhaps small neasure of
13 satisfaction to M. Bedford, if at the end of the
14 day on Thursday you still feel that your

15 opportunity to properly cross-exam ne these

16 witnesses has been inpaired, then we wll

17 entertain a petition to have these w tnesses cone
18 back before us, either in person or by video

19 conference or phone conference.

20 | would also note to Ms. Wel an Enns
21 that you nentioned | believe in your afternoon,
22 when | called you back for sonme questioning after
23 I unch, that the Soprovich report was not

24 necessarily conplete. | would say to you that if

25 we are going to hear from M. Soprovich on
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1 Thursday, it will be on the basis of the report

2 that went out yesterday afternoon. There are not
3 to be any anmendnents to that report.

4 And finally |I would say, again

5 directed to Ms. Wiel an Enns, | would hope this

6 never happens agai n.

7 So having said that, we will concl ude
8 the hearings for today. W will return tonorrow
9 norning at 9: 30 when we have a full day of M.

10 Wl lianms making presentations with a nunber of

11 witnesses. And finally sone reports to put on the
12 record, or some subm ssions to put on the record.
13 M5. JOHNSON:  Yes, M. Chairman, we

14  have one left over fromwhen we were |ast here on
15 Novenber 14. Janet Mlvor and fam |y presentation
16 that we heard in the evening session that will be
17  WPG nunber 7.

18 Today's docunents are KHLP64, that's
19 Ms. Klassen's report. 65 is M. MicDougal's

20 report on the Pipestone Lake juvenile inventory.
21 66 is the Sea Falls juvenile inventory. Nunmber 67
22 is the | ake sturgeon inventory conducted in the

23 Sea Falls to Sugar Falls region of the Nelson

24 River. Nunmber 68 is Assiniboine River |ake

25 sturgeon investigations. And 69 is the noving
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1 forward presentation. 70 is the letter from

2 Mani t oba Hydro to the partners regardi ng the EPP

3 (EXH BIT WG/: Janet Mlvor and

4 famly presentation)

5 (EXH BIT KHLP64: M. Klassen's

6 report)

7 (EXH BIT KHLP65: M. MacDougal ' s

8 report on the Pipestone Lake juvenile
9 i nvent ory)

10 (EXH BIT KHLP66: Sea Falls juvenile
11 i nvent ory)

12 (EXH BIT KHLP67: Lake sturgeon

13 inventory conducted in the Sea Falls
14 to Sugar Falls region of the Nelson
15 Ri ver)

16 (EXH BI T KHLP68: Assi ni boi ne R ver
17 | ake sturgeon investigations)

18 (EXH BIT KHLP69: Mving forward

19 present ati on)

20 (EXH BIT KHLP70: Letter from Manitoba
21 Hydro to the partners regarding the
22 EPP)

23 THE CHAI RVAN:  Thank you Madam

24 secretary. M. Land, you have a question?

25 M5. LAND: Yes, if | may, very
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1 quickly. I would Iike to seek your guidance in

2 view of the remarks you just nmade with respect to
3 evi dence. As you know, Peguis First Nation filed
4 an expert report for its expert David Flanders, a
5 mappi ng expert, who is appearing on Wdnesday. |
6 submtted that |ast Wednesday. M. Flanders has

7 just flown in from Vancouver for his evidence, and
8 he has suggested sonme slight amendnents to his

9 report which contains a lot of technical data with
10 respect to mapping, and I'mwanting to know if you
11 would like us to proceed based on the report filed
12 on Wednesday, or based on sone anendnents to his
13 report which I think will help to clarify, for

14  your purposes, sone of the evidence.

15 THE CHAIRMAN: If it is slight
16 amendnents clarifying technical data, | have no
17 problemwith that. It is with adding substanti al

18 changes or new pieces that were not in the

19 ori ginal docunent.

20 M5. LAND: In that case, we wll be
21 filing an amendnent this evening.

22 THE CHAI RVAN:  Thank you. Okay, we
23 stand adj ourned until tonorrow norning.

24 (Adjourned at 4:26 p.m)

25
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