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MONDAY, APRIL 13, 2015

UPON COVMENCI NG AT 9:30 A M

THE CHAI RVAN.  Good norning. Wl cone
back to what we expect to be the final week of
hearings in Wnnipeg. The panel still has one
nmore trip north next week. Today we have Sagkeeng
First Nation nmaking their presentation, and then

this afternoon, Peguis First Nation will make a

presentation. | understand that Sagkeeng woul d
like to open with an opening prayer. [|s that
correct? So we'll do that now.

CH EF HENDERSON: Yes, good norning.

| have asked El der Sara Swanpy to open this

nmor ni ng.
THE CHAI RVMAN:.  Thank you.
ELDER SWAMPY: (Openi ng prayer)
THE CHAI RMAN:  Thank you, El der
Swanpy.

Under our process guidelines, we
requi re anybody who will be giving evidence to be
sworn in, so |I'll ask the comm ssion secretary to
do that right now

M5. JOHNSON: Those of you who are
gi ving evidence, please state your nanmes for the

record.
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CH EF HENDERSON:  Chi ef Derrick
Hender son.

MR. MORRI SSEAU:. Lyl e Mrrisseau.

MR. DANI ELS: Joseph Dani el s,
counci l | or.

ELDER SWAMPY: Sara Swanpy.

Derrick Henderson: Sworn
Lyl e Morrisseau: Sworn
Joseph Daniels: Sworn
Sara Swanpy: Sworn

THE CHAI RMVAN: M. Bedford?

MR. BEDFORD: One of the papers that
had been handed out this norning has apparently
been witten by a M. R ck Lenpbine. W received
this about three days ago on a Friday evening.

M. Lenpine is quite obviously not anongst the

W tnesses who are testifying. The paper,
apparently, is an expert opinion from M. Lenoine.
W object to this docunent being entered as an
exhibit in these proceedings, firstly, because

M. Lenmpine is not being presented for purposes of
cross-exam nation; and secondly, we received this
outside, or inside nore logically, the seven day
peri od.

THE CHAI RVMAN:  Thank you, M. Bedford.

Page 2219
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1 Chi ef ?
2 CH EF HENDERSON. Chair, this
3 information was just for the use of Sagkeeng. W

4 weren't going to use it as evidence today, but we
5 were being asked to swear and to say what we need
6 to say in regards to the regulations. So |'m not
7 sure what the | egal adviser Bedford is questioning
8 why M. Lenpine is not here?

9 THE CHAIRVAN:  Well, if you're going
10 torely on the evidence in this paper, as

11 presented or witten by M. Lenoine, under our

12 process guidelines there's two factors, both of
13 which M. Bedford identified. |If this is being
14 submtted as evidence, then M. Lenbine needs to
15 be here to respond to questions. But also it had
16 to be filed seven days before today, so it had to
17 be filed by | ast Monday.

18 CHI EF HENDERSON:  Ckay.

19 THE CHAI RVAN:  Now if, as you just
20 said, this is for your information, then it
21 doesn't seemto be an issue, but this paper wll
22 not beconme part of the record.
23 CH EF HENDERSON: That is correct.
24 THE CHAI RVAN.  Ckay. Then | don't

25 think there is an issue.
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1 CH EF HENDERSON: |I'mnot using it as

2 evidence, | just wanted to have all the
3 docunentation that pertain to Sagkeeng with

4 regards to Lake Wnni peg and the Wnni peg River.

5 THE CHAI RVAN: M. Bedford?
6 VMR. BEDFORD: Well, if it's not going
7 in as an exhibit, ny request is that it not be, so

8 that's reassuring.

9 THE CHAI RVAN:  Thank you. Peguis, you
10 may proceed.

11 CHI EF HENDERSON: Sagkeeng.

12 THE CHAIRMAN:  |'m getting ahead of
13 nyself. That's this afternoon.

14 Chi ef Henderson, you can |lead off the
15 presentation on behalf of your comunity.

16 CH EF HENDERSON: First of all, thank
17 you very rnuch, Chair, for allowing me to present.
18 | know that you canme to our comunity back in

19 February. 1'd like to start out alittle

20 differently.

21 First of all, I'Il introduce ny

22 panelists that are here. | am Chief Henderson

23 el ected about a week and a half ago as the Chief
24  of Sagkeeng. So I'mnew at this game. | was the

25 Acting Chief, nowl'mthe real deal they tell ne.
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1 So | amthe new chief of Sagkeeng. | welcone

2 everybody here and hope to work with everybody

3 that's in front of us here today.

4 To my right is Councillor Joe Daniels,
5 re-elected; to nmy left is Lyle Mrrisseau, forner
6 councillor who didn't run in this election,

7 | ooking after his famly; and al so El der Swanpy.

8 I'd like to start out here this

9 norning, I'd Iike to have the el der speak so she
10 can get us into what we're going to be tal king

11 about this nmorning. |If that's okay, Chair, 1'd
12 like to have the el der speak first and then I wll

13 come and do ny presentation. Thank you.

14 THE CHAI RVAN:  That is absolutely

15 fine.

16 ELDER SWAMPY: Good norning. |'d like
17 to share a little bit about Sagkeeng. | was born
18 and raised in Sagkeeng for 66 years. | raised ny
19 children. | have 29 grandchildren and 15 great.

20 My deceased husband was a commercial fishernman.

21 That's how we made our living, that's how we

22 survived. But | have noticed a | ot of changes in
23 our community, the water, the water is really bad,
24 and the erosion. And then | see a lot of things

25 going on that, you know, we can't, the kids can't
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swmin that water anynore. And they go in the

water, they get sores. But in the past, the water
was different. M kids used to go and swm It
was safe. But now there's so much erosion in our
comunity, lots of land, we lost |ots of |and.

And it's hard, it's hard. It's not safe to drink
that water. W have to buy water to drink.

And I"'ma widow, | try nmy best. As
being an elder, | have seen a lot of things in ny
community. | support Chief and Council. And I'm
here today because |'m concerned, |I'ma concerned
grandnother, |I'ma concerned nother. Like as a
wonan, we as wonen were given that gift to be
water carriers. And when we carry a child, a
child Iives in our wonb. Wen the water breaks,
that's when that |ife cones. Wthout water, |
don't think we'd have life. So | hope | can help
alittle bit in what | say. Migwech.

CHI EF HENDERSON: Thank you very much,
El der Swanpy, for that.

First of all, I want to thank the
panel for hearing out Sagkeeng's concerns again.
Thank you for comng out to our conmunity back in
February. Also the hearing participants here this

nor ni ng, thank you for listening to what we have
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1 to present. | think that the concerns we have

2 here this norning are not only about Sagkeeng, but
3 about all other conmunities that surround the | ake
4 and also other First Nation communities. | want

5 to recogni ze that our Treaty One territory, which
6 Sagkeeng is part of Treaty One territory, extends
7 into Wnni peg and we want to wel cone you to that

8 territory.

9 There are many things that affect
10 people. In our community of about 75 and 85, that
11 is the popul ati on of Sagkeeng, we have a | ot of

12 things that inpact our comunities, whether it's
13 water, whether it's forestry or mning. And these
14 things need to be spelled out and ot her people

15 need to understand the position of our comunity.
16 I nterestingly enough, when | spoke in
17 our community, this is the first time | heard of
18 Lake W nni peg Regul ation. | heard about it

19 through the nmedia, | heard about it through other
20 means. It took 40 years for sonebody to cone and
21 say, we need to start listening, or presenting

22 sonething to our community that's being affected.
23 And Sagkeeng is affected in that. So it's taken
24 40 years, | guess that's better than nothing, you

25 know, that we're being listened to now. So | want
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1 to present a few of our concerns that we have as a

2 conmmuni ty.

3 It would be difficult for ne as a
4 | eader to say here today, |1'd like you to have
5 that licence tonorrow. | think it's inmportant to

6 understand that First Nations don't accept the

7 i dea of saying today, after the hearings, after

8 we're all being heard out, that we should issue a
9 final licence. W have the sane issues as other
10 comunities that deal with things that deal with
11 Mani t oba Hydro, the water. That's a big issue in
12 that conmmunity. Because we're right at the nouth
13 of that |ake. Sagkeeng is at the bottom of that
14 | ake. It has huge inpacts to our community. As
15 you heard the el der speak this norning, it's

16 i npacted our kids. Qur kids can't even utilize

17 the water, can't even drink the water, can't even

18 swmin it anynore. |It's created quite a few
19 i ssues in our conmunity.
20 You tal k about the |ake, you've got to

21 tal k about the whole |lake. You can't talk about
22 the north and the south. | think Lake Wnnipeg is
23 Lake Wnnipeg, and it hits the Wnni peg River

24  where Sagkeeng is. So whatever is recommended for

25 the regul ations, you have to | ook at the whole
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1 | ake as a whole | ake, not just bits and pieces.

2 The north inpacts the north, the south inpacts the
3 south. That |ake inpacts everything that it
4 touches, right. So I'm hoping that when we nmake

5 the recomendati ons, that's consi dered because it

6 is a huge factor, you know, for our conmunity
7 agai n.
8 When you tal k about the inpacts of

9 water being regulated, cone to Sagkeeng one day

10 when you have a bit of a wind comng fromthe

11 north. Come and sit by the nunber 11 hi ghway

12 where our school sits. | don't know how sonmebody
13 can sit here and try to say or convince ne that

14 there's no effects or no inpacts when water is

15 regul at ed.

16 | have to protect a $15 nillion school
17 that sits along that |ake, that river. So it's

18 i nportant, you know, when sonebody says that, you
19 know, there's really no effects or no inpacts of
20 what happens when the water is regulated. There's
21 huge inpacts in our conmunity.

22 W tal k about studies or technical

23 information that's provided to our comunities

24 about what's happening in our community, again, in

25 regards to the regulations. You know, mapping,
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1 all this information that we require, you know, |

2 want to refer to a map later on in ny

3 presentation. | think it's inportant if we're

4 going to provide all this information, give it to
5 the conmunities to take a | ook at.

6 There's been statenments nade that the
7 regul ati on of the Lake W nni peg reduces fl oodi ng.
8 That's a difficult thing for nme to really

9 understand what they are trying to say there. The

10 only inpacts of the regulating of the |ake is the

11 north of the Jenpeg dam | don't understand that.
12 | don't understand. Because when you are
13 regulating water, | don't think that the north,

14 they are just going to be damming off the north
15 and it doesn't inpact the south where we sit.

16 Lake Wnnipeg flows into the Wnnipeg
17 Ri ver where Sagkeeng sits. |1've got comunity

18 menbers knocki ng on ny door everyday. Wat are we
19 doing, the land is falling into the river, what
20 are you going to do to protect nmy house?

21 | want to refer to a map that shows
22 how nmuch | and has been taken away from our

23 comunity. |If you look at the blue line, right
24  there, that's where the shoreline was. Look at

25 where it is today, it's along the highway. And
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1 the tip of the nouth of the river where the

2 pointer is right now, |ook at where it is today.

3 So the loss of the land and the use of
4 the land is huge, |ook at how nuch has been taken
5 away.

6 When we tal k about bank col | apses, we
7 have houses along the river that alnbst run into
8 the river now You know, is it water flow, is it
9 erosion? | think it's a few other things, but |
10 think it's nore than just one thing that's

11 i npacting the Wnnipeg River.

12 Qur people live off the land, our

13 traditional people live off the land. They fi sh,
14 they hunt, they trap. These are also inpacted by
15 what happens in the water. Especially with our

16 fishers, that's got a huge inpact. W don't know
17 what's comng in fromthe | ake, comng into the
18 river. W're losing nets, we're | osing whatever.
19 So it creates, it doesn't help the econony of our
20 community nenbers, it doesn't help the opportunity
21 of the land to thrive as nenbers of society if

22 they can't live off what they are supposed to live
23 off. Especially the traditional people that hunt
24 and trap and fi sh.

25 The other thing that | have a question
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1 oninregard to the lake is that, why is it one of
2 the lakes that's not -- that's |east studied? |Is
3 it because it's a reservoir? W don't know.  But

4 that's sonething that | have a question that needs
5 to be answered. We will need to take a | ook at

6 what sone of the studies should be? W talk about
7 the fishernen, the conmunities, the econony around
8 the | ake, the environnental inpacts. How does

9 that inpact our traditional people? Because they
10 are the ones that have the -- they are the ones

11 t hat are inpact ed.

12 W tal k about the Lake W nni peg

13 managenent, or | don't know what is going to be,
14 what the outconme is of the hearings, but | think
15 if we're going to be recomendi ng sonething like a
16 managenent board or a hearing or a comm ssion to
17 deal with Lake Wnnipeg, | think it's inportant

18 for the Conmi ssion to involve First Nations people
19 on that board, managenent board, conm ssion,

20 whatever it is. Because there is a lot of First
21 Nations that are inpacted by this, and | think

22 it's inportant that we're at |east at the table,
23 at | east we're being heard, we can bring the

24 concerns that First Nations have that inpact our

25 community. \Watever nodel that you devel op, |
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1 think it's inportant that we're invol ved sone way

2 al ong the decision-nmaking wth that.

3 I*"mnot sure if there's Crown

4 consultations with regards to the Lake W nni peg

5 Regul ations. | think that needs to happen with

6 the First Nation comunities. W have a duty to

7 consult under section 35 with First Nations. [|I'm
8 not sure if that's happened yet, but it would be

9 sonet hing that we woul d, as a governnent here in
10 Sagkeeng, definitely put to the table and say,

11 | ook, we need to be consulted on that.

12 | don't think given the renewal today
13 or tonorrow for 2026 woul d help our First Nation
14 comunities, because it's after the fact again, as
15 | nmentioned earlier. It took 40 years for us to
16 sit at this table, and to give a licence to 2026,
17 and then start |ooking at some recomendati ons, we
18 need to start the recommendati ons fromtoday and
19 nove forward.

20 Is there a public policy for Lake

21 W nni peg Regul ation? 1|s there sonmething there

22 that is followed? Because | think everything is
23 pi eceneal right, go to one conmunity, go to one

24 area, go to the cottagers, go to First Nations, go

25 tothis and that. |Is there a public policy
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framework for regulating the lake? | think that's

sonething that's inportant to address.

|"mgoing to turn the mc over to
Councillor Daniels to speak on some of the topics
and | may want to interject and add onto what he
has to say. Thank you.

MR. DANI ELS: Bonjour. (Native
| anguage spoken). | don't know if any of you
understand what |'mtal ki ng about here, and | had
mentioned that |ast hearing that you canme to
Sagkeeng t hat we shoul d have had sonebody here
interpreting in our |anguage, considering this is
first, I shouldn't say First Nation, Anishinaabe
and. We were put here first. And the Creator
gave us the opportunity, the responsibility to
| ook after this country. (Native |anguage spoken)
it's called, Turtle Island. But it seens |ike
when we made treaties with the Europeans, [|'l|
say, all of a sudden things changed. Wuo gave
t hese Europeans the authority to conme and take
everything fromour people, the things that the
Creator gave to our people to survive and to live
and to have a good life. This is what happens
her e.

You know right now, you know, when you
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1 see society, I'lIl say, you know, we're just I|ike,

2 we're not -- we don't nean as nmuch to society as

3 ot her peoples. Anybody that comes to Canada or

4 North Anerica, right away they have belittling

5 vi ew of Ani shi naabe people, of the first people

6 that were here in North Anmerica. | know that

7 because | have experienced it, even to this day.

8 You know, like | nentioned about all the First

9 Nat i ons people, First Nations wonen that are |ost.
10 It's like it doesn't mean anything. And the el der
11 tal ked about, these are the nobst sacred peopl e,

12 they are the ones that carry that life with that
13 water. That's another thing that's so inportant
14 for us. If we didn't have water, we wouldn't

15 survive. You know that, you have seen how deserts
16 and places like that with no water.

17 It doesn't nake sense to ne that

18 corporations can do whatever they want. You know,
19 they don't share whatever it is that they get from
20 the resources. | don't know what they do, but

21 they sure in the hell don't share it with other

22 peopl e. You know, that was one of the things

23 that, like | said, you are sitting here today

24 because our people agreed to share with yous. And

25 for nme, | don't see that. | bet you any one of
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1 yous, when you are around downtown here, you

2 al ways see Ani shi naabe people roamng the streets,
3 a lot of themare honel ess. Wy do you think
4 these people are in that state? You should ask

5 yoursel f that question. Find out. Maybe even

6 talk to that person, why they are like that. |Is
7 it because they are so well off that that's the
8 way they want to live? | don't think so. You

9 know, it's very frustrating for nme, because as an

10  Ani shi naabe person, that's what you feel. You

11 feel that fromyour people all the time. | should
12 say our people, I'mone of them
13 But as far as licensing of this |ake,

14  you know, Derrick nentioned that the past 40

15 years, finally you're comng to talk to people.
16 This thing has happened right since the start.
17 They started having all kinds of things going on
18 around the lake. And particularly in our area,
19 mentioned that we had been inpacted since 1880s,
20 when they start controlling water fromeast in
21 Ontario there, | forget, the Lac Seul area there.
22 That's one of the areas that has been inpacting
23 our area. And then, again, in all these dans on
24 the Wnnipeg River, the ones, the control

25 structures up north, these things all inpact in




Volume 15 Lake Winnipeg Regulation April 13, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2234
our comrunity.

What's really frustrating, and | don't
know, | shouldn't say frustrating, but when | seen
Prem er Selinger going up north to apol ogize to
t hose people in Cross Lake, or | forget what --
you know what |'mtal ki ng about, this happened
recently. He went and apol ogi zed over there for
all the inpacts that Hydro has done to their
comunity. And this was |ast year. Were was he
for Sagkeeng when, like |I said, we have been
i npacted since 1880s. Al these things that
happened in Cross Lake, these things that happened
in Sagkeeng a hell of a lot earlier. And here
Hydro is still trying to defend itself that they
shoul d be given that |icence to have practically
free reign. | don't think so. They have to
conpensat e these people that they have inpacted,
that's including Sagkeeng, especially Sagkeeng in
ny way of thinking. | know we have a | ot of
scientific research that says no, but there's a
| ot of Anishinaabe that tell you yeah.

| remenber mny ol der brothers, cousins,
nei ghbours, they used to go out canping to where
is the beach areas there -- | forget what that

island is called there, Sara -- they used to go
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1 canping there, picking berries and things that had

2 medi ci nes, hunting. Now they never do that. They
3 used to do that every summer, they'd canmp out for
4 a nonth or so. Things |ike that are forever gone,
5 | guess, unless sonme of these things are

6 renediated.

7 But for me, | don't think hydro should
8 be given a free reign, they should spread the

9 benefits, and particularly to First Nations, the

10 ones that have been nost i npacted.

11 Every year we have people conmng to us
12 sayi ng how high their hydro bills are. | always
13 equate that with, we are still being used as a

14 colony. Everything that's -- the noney that's

15 made in our traditional territories goes

16 el sewhere. Very little of it is left for

17 comunity nenbers. Even through jobs, we get jobs
18 for a few nonths maybe when sonet hing needs to be
19 built. And after that, who takes over? Surely
20 not the Ani shinaabe people.

21 These hydro lines that are bei ng made
22 across the country, that's another place where

23 t hey have a few people getting jobs. And it's not
24 long-term Brushing lines and things |ike that,

25 maybe building the Iines, who el se cones in there
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1 after?
2 |"mgoing to give you a persona
3 experience. | don't knowif | nmentioned this at

4 the last hearing held in Sagkeeng. |In Cctober, |
5 was going to a neeting in Ontario for Treaty 3.
6 stopped by Drifters Restaurant in Lac du Bonnet, |

7 was going to have breakfast there in the norning,

8 coffee. | sat down. And there was about five
9 enpl oyees of Hydro. | guess they didn't see ne
10 there. They were paying for their -- they were

11 paying for their nmeals, and the |ady that was at
12 the till there, and they were tal king to her about
13 how -- this is when they were doing that protest
14 up north in Cross Lake, I'mpretty sure that was
15 Cross Lake. You guys probably know what that

16 community's nane was. But they were calling these
17 people terrorists, they want freebies, they want
18 everything for free they were saying. And you

19 shoul d put a sign here, they were telling that

20 | ady, no non-taxpayers allowed, neaning our

21 peopl e, of course, which we know is conpl ete crap.
22  Through our treaties, we paid for nore tax than
23 anybody el se around here.

24 And then here we are, we have Hydro

25 havi ng notices for training of Aboriginal people,
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1 you know, to do lines and whatever else kind of

2 training that they mght offer. How in the hel

3 do you expect our people to go and sit there, take
4 training, when you have people like that you are

5 going to work with, having these racist views?

6 If you were to cone into nmy conmunity
7 as an Ani shi naabe person, a mnority in our

8 comunity, non-Aboriginal, and you were subject to
9 such conditions, would you feel confortable being
10 there? Wuld you stay there and do your job

11 properly, knowi ng that there are people all around
12 you that think that you are a terrorist, a free

13 | oader, a non-taxpayer, even though when you work
14 sone place, everywhere, you pay incone tax on top
15 of what we gave up on our Treati es.

16 W al ready heard, you guys have

17 probably heard how many inpacts that you have had
18 on our traditional lifestyle so | don't get into
19 that. But right now these are the things that are
20 right up to date, what | talk about, all these
21 t hi ngs that have inpacted on our people by being
22 di spossessed of our resources. And this is
23 what's -- that's what's happening right now, and
24 it's even further going to happen if Manitoba

25 Hydro gets that |icence wthout having to, you
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1 know, share the wealth | m ght as well say.

2 Maybe if they were to be nore

3 forthcomng with that, it would be better

4 received. W heard that when we first nade

5 Treaties that we were going to share. And that's
6 why | use ny |language, ny first | anguage whenever
7 | speak anywhere. As | want yous to know how it

8 was for our people when they negotiated Treati es.
9 Did you guys understand what | was

10 tal ki ng about? Sonebody raise their hand.

11 don't see anybody raising their hand here, so I'm
12 assum ng you didn't understand what |'m saying.

13 And that's the way it was for our people, when you
14 cane here with your |awers and whatever el se that
15 you use to negotiate our treaties, your treaties.
16 These things are agreenents that was supposed to
17 be two way, but as you can see, it hasn't

18 materi al i zed that way.

19 So | don't know what nore | can say.
20 | could read all these papers here and repeat sone
21 of the stuff here, but I'm expressing nyself as

22  Ani shi naabe person, like the way we are, oral

23 traditionally, | speak from experience. Most

24  Ani shi naabe people, that's what they tal k about is

25 their experience, and that question about how, are
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1 you going to tell the truth? For nme, it's

2 insulting. And to have sonebody say, oh, we can't
3 allowthis, is that being truthful?

4 Wien | get up in the norning, | say

5 M igwech to ny Maker, that's the truth. And

6 that's who | have to be answerable to. That's who
7 | have to be truthful to. So here that's why I

8 say, that's insulting for sonebody to ask you if

9 you're going to be truthful, especially when

10 you're speaking for great grandchildren and

11 grandchildren. That's who we speak about. That's
12  what our elder tal ked about, and ne too. | have
13 grandchildren. 1'mgoing to have a great

14 grandchild. And that's why |I'm here. Very

15 passi onate about what | say. So | hope that you
16 guys think about the things that |1've tal ked

17 about, especially how our people are treated

18 t hrough colonialism which still happens today.

19 So with that 1'Il say migwech for

20 saying ny piece here. There was an el der one tine
21 that told ne, when you get a chance, say it, speak
22 up, and that's what | always do. | don't want to
23 i nsult anybody, but that's -- ny responsibility is
24 to speak up for why I was put in here, and like I

25 said for my grandchildren, ny great grandchildren.
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1 | speak for you too, because you guys are the sane

2 in the sane boat | am but you're just a little
3 bit nore better off than we are. So migwech.

4 CHI EF HENDERSON: Thank you,

5 Counci | | or Dani el s.

6 | amgoing to respond to what he is
7 saying also, | think it is inmportant that we

8 mention about the interpreters for First Nations,
9 | think that if we can have that. | think that

10 was one of the recommendations in Sagkeeng.

11 | rely on M. Daniels. He is a day

12 older than | am he is an elder in our council, so
13 | respect his knowl edge. And | do speak the

14 | anguage and | do understand the | anguage very

15 fluently. So when he speaks, he speaks out of

16 passion too, and it is exactly what it is. |It's
17 about our grandchildren. | have grandchildren,

18 and that's why we sit here, that's why we are

19 el ected officials in our conmunities, to protect
20 the interests of our community, and especially the
21 chil dren, because they are the ones that are going
22 to be the future of our comunity.

23 And when we tal k about the whole issue
24 of Manitoba Hydro and all the stakes that they

25 have in regards to their transm ssion lines in
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1 M nnesota, Pointe du Bois, east side, these are

2 why we have difficulty getting agreenents because
3 there are things that First Nations need to be

4 listened to in regard to those agreenents, right.
5 That's the biggest thing here. If we're not

6 getting a fair share, that's why things don't nove
7 forward. | just wanted to share that, because |

8 know M. Daniels is on the sane page as ne. W

9 have issues in our community right now that we

10 have to deal with those entities, and it's

11 i nportant.

12 | want to hand it over to Lyle

13 Morrisseau, former councillor. He was at the

14 hearing in February, so I'd Iike himto speak

15 al so, too.

16 MR. MORRI SSEAU: Good norning. | just

17 want to say that, begin to start off with a quote

18 | used many years ago at the UN Decl aration of

19 | ndi genous People, and | think it applies here as
200 well. And it's:

21 "Never in our history have we seen so
22 few peopl e destroy so nmuch in such a
23 short period of time."

24 And that has to do with the way that Manitoba

25 Hydro has conducted thenselves in terns of the




Volume 15 Lake Winnipeg Regulation April 13, 2015

Page 2242
1 managenent of the water upon the |ake. And also

2 the effects that it's had on rivers and the

3 i ncom ng channel s of the area.

4 | want to start with map nunber 3,

5 Jared. And | just want to begin by saying this is
6 a map that's an aerial view from 1948, on the top
7 and the current of 2010. Wen | was a counci

8 menber two years ago, we spent, we nmanaged to get
9 $1.2 million to renove 10 houses fromt hat

10 shoreline at an enornous cost that came out of

11 sonebody's budget. And prinmarily the Depart nent
12 of Indian Affairs had all ocated that noney that

13 coul d have been used towards education, could have
14 been used towards health, but instead they had to
15 renove the houses. And that's an enornous cost.
16 And you can see on the shoreline and the erosion
17 that's having its affects. There's about 33

18 houses that are currently in the sane state as it
19 was in 2010, that need to be renoved fromthat

20 area, or to fix the shoreline. So at the enornous
21 cost, their policy and strategy has al ways been to
22 renove the housing from-- relocate the houses

23 rather than fix the shoreline. And that has an

24  enornous cost in the future.

25 | want to start with, also to nap
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nunber 4, Jared. The top one is 1926 mappi ng, and

like I said, the 2010 current map of Sagkeeng.
And you can see the shoreline and the manic | oss
of land, wildlife and so on. And El der Swanpy
spoke about how it's unsafe for children to swi m
and to have recreational activities near the
shoreline, because the shorelines are so unsafe
because of the cliffs that have resulted in the
erosion of that land. And for us, as parents, we
worry about our children playing down at the
shoreline because, like | said, it's not safe and
t he ground does give away. Kids playing close by,
and it's becone a hazard, as opposed to any type
of shoreline that used to exist fromour parents’
day.

And | want to start again with map
nunber 7, Jared.

W talk a little bit about the water
gauges set up by the Federal Governnment to nonitor
the incomng water levels and the notification to
comunities around the | ake. As you can see on
the west side, where the gauges are | ocated, the
gauges are |located at the blue dots. The west
side basically has no gauges. And to the south,

it's been noved around quite a few tinmes from
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Traverse Bay and Victoria Beach, not giving a

proper indication of the water |evels and the
water flowin the area. | would |ike to make some
recomendati ons on those ones as well, but you can
see the gauges are not as accurate as they could
be throughout the whole lake in terns of the
comunities that are representative in the area.

| want to start by going back to our
recomrendati ons, because | think a | ot has been
said today fromthe community and the comunity
| eaders here today about the way they see things.
| want to tal k about the reconmendation for
gover nance and nanagenent, and to set up an
i ndependent First Nations conmm ssion that wll
work jointly in hand with the comm ssion and the
task force to devel op climate governance and
managenent of the lake. This will be made up of
communities fromall around the | ake who are
directly inpacted by the water |evels of the | ake.

That the water gauges thensel ves be
increased for the notification to comunities for
the water, and also to devel op disaster plans for
water levels that are coming into the areas. The
di saster plans include the relocation of

i ndi vidual s for tenporary basis and to provide
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1 food and shelter should they be renpoved fromt hat

2 area based on the water |evels.

3 The del ay of regul ati on has been

4  unacceptable for First Nations for the |ast 40

5 years. Manitoba Hydro's inability to come forward
6 of the regulation Iicensing process needs to be

7 | ooked at. To conply with the licence in 1926

8 wthout any recommendations is totally

9 unacceptable. And | think Manitoba Hydro is

10 wlling, and | think they should be wlling to

11 listen to a |lot of the reconmendati ons given not
12 only fromthe First Nations, but all the people

13 who share in the resources of the |ake itself.

14 | know Chi ef Henderson has a few

15 conmments to make, and | wanted to be brief because
16 a lot of the words have been said in terns of what
17 has been said earlier, there's no need to

18 reiterate. | think the panel gets it. | think

19 t he panel understands a |lot of the issues that not
20 only face First Nations, but also the | ake and the
21 dependency upon changing the reginme that is now
22 exi sting from Manitoba Hydro to have a carte

23 bl anche use of that |ake and the river. So |

24 think there has to be a conplete change in terns

25 of what we, as people, have to contribute in terns
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1 of what we see on a daily basis and what we have

2 seen through generations on that |ake, and the

3 effects. It affects not only our econony, our

4 social life, but also our spiritual existence.

5 When you don't have that connection to that water
6 base as you had in the past, it changes a peopl e.
7 | can see the displacenent, | can see the | oss of
8 people that are forced to nove fromtheir own

9 hones to Wnnipeg to find honmes here in this area.
10 So we're basically refuges in our owmn territory as
11 a result of m smanagenent of a water body that

12 needs to be | ooked at.

13 So | want to begin by just thanking
14 the panel and the comm ssion for listening to what
15 we had to say, but nore inportantly to nove

16 forward on those recommendations. Thank you.

17 CHI EF HENDERSON: Thank you, Lyl e.

18 guess | get the last word on our presentation. So
19 what | would like to do, Chair, if possible, I'd
20 i ke to make some reconmendations to the panel.

21 And | have scribbled all over the nice ones, so
22 you're going to have to just bear and just take
23 fast notes.

24 THE CHAI RVAN:  We'l | get a transcript.

25 CHI EF HENDERSON: Ckay. | think for
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1 our community, before the licence is issued,

2 think we need to consult with Sagkeeng First

3 Nation. That's sonething that we're | ooking at as
4 a conmunity.

5 | know that M. Morrisseau had

6 mentioned there is a water gauge in Victoria

7 Beach. If there's any way that we can get water

8 gauges to informour Conmunity of Sagkeeng, cl oser
9 to our comunity, because we are the ones that are
10 i npacted by that |ake along the Wnnipeg River, to
11 show wat er fl ow speeds, and whatever it takes to
12 protect our comunity, we'd like to nmake a

13 recommendation for that.

14 And whoever is responsible for the

15 notification on the water levels, if it's Mnitoba
16 Hydro or the province, we'd |like to have that

17 notification sonmehow. W have a website,

18 sagkeeng. ca, you can send us an e-mail, and then
19 we'll be notified that water is going to be up

20 this week or this nonth, so we can notify people.
21 " mnot sure on how the board setup is
22 going to be or what the managenent of the board.
23 If you' re going to have Lake W nni peg Regul ati on
24  board, or a First Nation board, or a comm ssion,

25 or whatever you want to call it, there needs to be
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1 sonme resourcing, and funded and witten into a

2 licence as an entity which Manitoba Hydro or the
3 Crown woul d seek advice from when they review

4 prograns, regul ations and managenent of the | ake.
5 And you know, it would be good to have a First

6 Nation representative on that board.

7 Mani t oba Hydro and the C ean

8 Envi ronnment Comm ssi on comuni cate to the Crown
9 about the | and Sagkeeng has lost to the | ake. How
10 are you going to replace those | ands?

11 Techni cal studies be conducted to

12 determ ne how nuch | and Sagkeeng has | ost since
13 1870, since the first damon the | ake, on the

14 river, since 1970s and the regul ation of |ake

15 | evels. Studies to include extensive traditional
16 knowl edge with full involvenent of Sagkeeng. So
17 in order for these things to happen, there has to

18 be resourcing and you' re going to have to engage
19 Sagkeeng First Nation nenbers, because you' re not
20 goi ng to know what's happened in Sagkeeng since
21 this has occurred.

22 Sonme type of early warning systemfor
23 Lake Wnni peg so that conmunities are aware of

24  weather risks, wind risks, sudden tenperature

25 changes, whatever it takes to notify our
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1 conmuni ti es.

2 Techni cal and traditional know edge

3 studi es are needed regardi ng the changes in ice

4 thickness, the strength in the ice due to climate
5 change, to nonitor over tinme the different, the

6 climate change, water tenperature, ice, weather

7 events that occur in the Sagkeeng territory.

8 Tradi tional studies of Sagkeeng First
9 Nat i on, use of Lake W nni peg shoreline over tine,
10 and the effects of |oss of shorelines and | ake

11 banks, and the non-ability to exercise Aboriginal
12 Treaty rights to gather, hunt, fish and trap.

13 W need to do archeol ogi cal studies
14 along the river. W have had | oss of burial sites
15 of our ancestors and significant cerenonial sites,
16 as Joe Daniels had nentioned earlier on about the
17 one island where they used to go hunting and

18 trapping and just stay there for nonths. And

19 again, this is going to require resourcing to be
20 able to do these studies, and engaging first

21 Sagkeeng nenbers to do the studies, it will help
22 you have nore nmeaning to the study.

23 And docunent ation of Sagkeeng First
24 Nation that is lost to the fishery, to put an

25 eval uation of their econonic | osses from Sagkeeng.
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1 Just in closing, | want to say that

2 there is so nmuch inpacts that have happened to our
3 comunity, and our panel has shared them It al

4 comes fromthe heart, it all conmes from what we

5 see. W have grown up in that community. [|'m not
6 sure if anybody, if everybody here has gone to

7 Sagkeeng, but we have a beautiful community. W
8 want to protect that for our people. W don't

9 have much in Sagkeeng, we're on both sides of the
10 Wnnipeg River. The nore |and that we |ose, the
11 | ess our conmmunity becomes. Qur conmunity is

12 getting smaller, and smaller, and smaller, as you
13 can see by the mapping. So it's inportant for us
14 to protect our community, to protect the interests
15 of the people. That's their livelihood, the

16 Wnni peg Rver. The |lake is part of their

17 livelihood also. It used to be their |ivelihood.
18 So a lot of our fishers don't even fish anynore.
19 So it's inportant in regards to the
20 whol e trapping and hunting and our traditional way
21 of life, because it's being taken away from our

22 peopl e.

23 And then we tal k about inpacts and

24 how, we tal k about resource sharing, we tal k about

25 all of these things. And when you see First
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Nation people in the nmedia, you know, then you get

t he negative coments made in the paper about, now
what do they want? Wiy are they doing this?
Peopl e don't understand, when we nade the Treaty,
there was an agreenent, an agreenent that has to
be fulfilled by both parties.

| want to thank you panel, chair, for
listening to what we had this nmorning. Migwech
and thank you very nuch.

THE CHAI RVAN:  Thank you, Chi ef
Henderson. Thank you to Councillor Daniels and
M. Morrisseau and El der Swanpy. Before we turn
to any questioning, we'll take a short break. So
we'l |l come back in 15 m nutes.

(Proceedi ngs recessed at 10:28 a. m

and reconvened at 10:42 a.m)

THE CHAIRVMAN:  |'d just like to
address a couple of points brought up by Chief
Henderson, as well as by Councillor Daniels.

Chi ef Henderson, you asked why there
had been so few studi es on Lake W nni peg, and |
can't answer that. But | can tell you that we
find it as frustrating as everyone else. On this
one and other reviews that the Comm ssion has

conducted, a nore extensive body of know edge
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1 about the | ake would certainly be hel pful.

2 You al so asked about the section 35

3 hearings. M understanding is that there are

4 section 35 hearings going on for this review |

5 understand that your comrunity was not on the

6 list, but I would suggest that sonebody from your
7 of fice contact Manitoba Northern and Abori gi nal

8 Affairs and inquire about whether or not you wll
9 be included in it and, obviously, if not, why not?
10 Now, both you Chief and Councill or

11 Dani el s brought up the issue of interpreters.

12 just want to say this is sonething that the

13 Comm ssion takes quite seriously. W have

14 reviewed this in the past. W have had

15 considerable difficulty with both the nmatter of

16 interpretation and translation, in part because in
17 many parts of Manitoba, fromone First Nation

18 community to the next, there's a different dialect
19 or a variation on dialects. So it's hard to find
20 interpreters and translators. So what we did do a
21 nunber of years ago in our process guidelines, in
22 our hearing directives, is that we had just asked
23 that where a First Nations person uses their

24 traditional |anguage, that they provide sonebody

25 to translate it, or as in the case of Councillor
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1 Dani el s today, they translate it thensel ves.

2 After all of our reviews, we conduct
3 an internal | ook, or relook at our procedural

4 gui delines. W have already tal ked about after

5 t hese hearings are concluded, or these proceedi ngs
6 are concluded, that we would later in the spring
7 or after our report is concluded, or finished, we
8 may do a nore extensive review of our procedural
9 guidelines. And we're certainly willing to | ook
10 at this question again, and would wel cone any

11 i nput that you and other First Nation conmunities
12 m ght provide in that regard.

13 So turning now to questions. Manitoba
14 Hydro, M. Bedford?

15 MR. BEDFORD: Good norni ng, Chief

16 Hender son, Councillor Daniels, Elder Swanpy and
17 M. Morrisseau. M nane is Doug Bedford. | ama
18 lawyer. | work at Manitoba Hydro. My role in

19 this particular proceeding is, of course, as

20 counsel to Manitoba Hydro.

21 Chi ef Henderson, you told us all, or
22 you observed when you began that it took, in your
23 view, 40 years for Sagkeeng to be consulted and
24  for people to cone to the community. And when

25 heard that, | thought you nust have nonentarily
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1 forgotten that in 1997, Sagkeeng First Nation

2 entered into an accord with ny client, Mnitoba
3 Hydro. That is accurate, is it not?

4 CH EF HENDERSON:. Yes, that is

5 accurate. But that is to deal with the dans,

6 right, not with Lake W nni peg.

7 MR BEDFORD: Well, | believe as a

8 broad observation that would be accurate on your

9 part.
10 CH EF HENDERSON: Thank you.
11 MR. BEDFORD: And | further understand

12 that much time has been spent in recent years with
13 Mani t oba Hydro and Sagkeeng First Nation

14 renegotiating that accord, and that the

15 negotiators were able to draft an agreenent, but
16 that the agreenment has not been ratified into

17 el ections recently by the nmenbers of Sagkeeng

18 First Nation. Have |I correctly summarized that
19 recent history of trying to continue the accord
20 between ny client and your peopl e?

21 CH EF HENDERSON: That is correct.
22 And just so that you know, that M. Thonpson did
23 give ne a call last week, and we are going to be
24 engaging in a conversation. He just wanted to

25 give ne about a week and a half into ny new
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1 position to settle down and then | will be neeting

2 wth him so...

3 MR. BEDFORD: And when | heard you

4 speak briefly about the |ack of research being

5 done on Lake Wnnipeg, | was rem nded that we have
6 heard earlier in the hearing fromnenbers of other
7 First Nations, whose First Nations are |ocated on
8 Lake Wnni peg, that very recently a group that's

9 currently known as the Lake W nni peg | ndi genous

10 Col |l ective had an inaugural neeting. And one of
11 ny col |l eagues here this norning tells nme that

12 menbers of Sagkeeng First Nation attended that

13 i naugural nmeeting. 1Is that correct?

14 CHI EF HENDERSON: None di d?

15 MR. BEDFORD: They did.

16 CHI EF HENDERSON: They di d?

17 MR. BEDFORD:  Yes.

18 CH EF HENDERSON: | am not aware of

19 that. Wi is this group? | nmean, who was the

20 representatives from Sagkeeng?

21 MR. BEDFORD: | would have to ask ny
22 col | eague, and perhaps we can tell you when we're
23 finished this norning.

24 CHI EF HENDERSON:. But they don't

25 represent Sagkeeng. The Governnent of Sagkeeng is
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1 represented by Chief and Council. They represent

2 thensel ves.

3 MR. BEDFORD: Ckay. As | understand
4 it, the purpose of the Lake W nni peg | ndi genous

5 Col lective is that it will be fornmed, or it has

6 been fornmed and will consist of nmenbers of First

7 Nati ons whose comunities are | ocated around the
8 | ake, and that one of its purposes wll be to

9 bring forward know edge from nenbers of all those
10 comuni ti es about Lake Wnnipeg. So assum ng that
11 | have understood correctly what the purpose of

12 this group is, would you share ny observation that

13 this seens |like a sensible group for First Nations

14 |ike Sagkeeng to join and to bring forward their
15 i ndi genous knowl edge about the | ake?
16 CHI EF HENDERSON: It woul d be the

17 group that would be good to be part of. But I'm
18 not aware of this group and the people that are
19 sitting on that representing Sagkeeng have not
20 been given a mandate by Chief and Council to sit
21 on a board. So once |I know who the group is, we
22 as council will sit in council and send a

23 representative to sit on that table.

24 MR. BEDFORD: And presumably the

25 gentleman is not going to mnd, but | had just




Volume 15 Lake Winnipeg Regulation April 13, 2015

Page 2257
1 been advi sed that your nenber who attended this

2 i naugural nmeeting is M. Doug Boyd. |Is that a
3 nane famliar to you?

4 CHI EF HENDERSON: Yes, it is.

5 MR. BEDFORD: Then | recomend you

6 best follow up wth M. Boyd.

7 CHI EF HENDERSON:. Thank you.

8 MR. BEDFORD: Councillor Daniels, as
9 you have heard ne say, | am enpl oyed at Manitoba
10 Hydro. |'m acconpani ed here this norning by a

11 nunber of mny fellow enpl oyees at Manitoba Hydro,
12 engi neers, enployees who have worked in our

13 Abori gi nal division of Manitoba Hydro, and

14 enpl oyees who work in other divisions. | speak
15 for all of us when | say that we sincerely regret
16 that you had an experience in a cafe where you

17 over heard remarks which you found raci st and that
18 your perception was that they were being spoken by
19 ot her enpl oyees of Manitoba Hydro. And I'm

20 wondering whet her you or any of your coll eagues
21 from Sagkeeng First Nation, who are here today,
22 are aware that as of March 31st, 2014, that woul d
23 be a year ago now, that Manitoba Hydro,

24 17.6 percent of Manitoba Hydro's enpl oyees are

25 First Nations people or Metis citizens of this
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1 provi nce. Wre any of you aware of that

2 per cent age?

3 MR. DANIELS: Mself, I'mnot aware of
4 that. But |like | said, when you hear people

5 maki ng comrents |ike that, especially when they

6 are in a group, you know, | would think that

7 peopl e would view this as being racist, because

8 they were tal king about these people from Cross

9 Lake, like | said. And | think if there's a group
10 together in a public place talking like that, I

11 think that kind of inplies that they are nmaking a
12 general commrent about all First Nations people.

13 And | have a further question as a

14 matter of fact, that you were introducing yourself
15 as Counsel |l or Bedford?

16 MR. BEDFORD: No, just straight

17 M. Bedford will do.

18 MR. DANI ELS: But you are a | awer.
19 MR BEDFORD: | am
20 MR. DANIELS: That's what |I'm

21 wondering, if we were afforded that know edge
22 maybe we could have come with a | awer too to
23 represent our conmunity, but that's beside the
24 poi nt .

25 What | was wondering about is these
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studies that you tal k about, | know from previous

meetings with Hydro, we used to speak wi th Bob
Brennan, and these studies he said were a waste of
time. And to quote Bob Brennan at the tine, he
said it becones a pissing contest with all these
studies that are done -- |like say if we were to do
one, Hydro would do one, and then it just ends up
being a pissing contest he's saying. So maybe
that's why there's been such a |l ack of studies
that were done. So | don't know if that's stil
the sane attitude that M. Thonpson has. But |
think it's probably one of the contributing
factors, given that we can't even have funding to
have interpreters for such an inportant issue
here. You know, if Hydro are so serious about
havi ng C ean Environnent Comm ssion hearings, you
woul d think that they would want to hear
everything, and even to the point of funding
sonebody like that. \Watever is inportant, and
people think that it's inportant enough, they
should fund it, especially when they have the
resources. So that's nmy view on that.

And | think if other communities,
i ndi genous comunities were to make that

presentation in | anguage -- and | don't think
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1 that's -- Anishinaabe people, | just spoke to one

2 fromup north there, and we understood each ot her
3 quite well. So even though we have different

4 dialect, we can still understand each other. So |
5 think that's not a very good reason not to have

6 them But that's ny point of view on that.

7 MR. BEDFORD: Well, no doubt you'd

8 agree with ne when | observe that significant and
9 serious problens in the world are usually never
10 solved in a hurry, or in a day, but positive

11 devel opnments with respect to the people of

12 Sagkeeng First Nation and nmy client, Mnitoba

13 Hydro, positive devel opnents are that both parties
14 have had an accord in the past, both parties

15 apparently agree that that accord deserves renewal
16 goi ng forward.

17 And on the question of racism

18 generally, one of the positive ways to try and

19 address racismis for |large conpanies, like the
20 client | represent, to enploy an appropriate
21 nunber of First Nations people in this province,
22 and Metis citizens in this province, which is
23 certainly what the conpany is trying to do.
24 MR. DANIELS: | think that's probably

25 what | was alluding to this norning earlier when
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made nmy comments about enploying them But also |

took it further, and Chief Derrick Henderson
alluded to it also about the revenue sharing. And
| tal ked about that when | nmentioned about our
treaties. You know, we agreed to share these
resources, and | think it was nore of a general
statenent. But | agree with the things that you
tal k about, about having positive rel ationships.
And that's why | keep nmentioning, we're still
sitting here with you, talking with you, willing
to find ways to work together. And you know,
sonebody conmes and tells us, we have to be
patient. This is what we have been doi ng, being
patient. | don't think you have ever seen
Sagkeeng going to sit-ins or bl ockades of any of
your structures. So | think you have to take that
into consideration. But | think there's people
that are of that state of mnd, you know, younger
people are being a little bit nore active,
directly active, because of the situation that
they are in. So I think these things have to be
consi der ed.

W are patient, | think sonmetines even
to the detrinment to our people.

So | appreciate what you say about
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bei ng patient, because out of this group here,

believe it or not, | amthe one that's nost
patient of our Chief and Council.

MR. BEDFORD: Thank you. No further
guesti ons.

CHI EF HENDERSON: | just wanted to
make one conment in regard to the nunbers of
enpl oyees that are First Nations, or Cree, or
Metis, sorry. | amnot into the nunbers, but |
know Sagkeeng nenbers are given opportunities in
sonme of the Hydro contracts, but | don't know how
many nmenbers or what the percentage is. That's
one of the things, when we sit at the table, that
Mani t oba Hydro is engagi ng our people. Because we
have 85 percent unenpl oynent in Sagkeeng, the nore
peopl e that you get enployed with Hydro as
partnerships, the better we are. W talk about
tal king, here is where we are today. | don't know
what the nunbers are but, you know, it's been a
good rel ationship with Manitoba Hydro.

MR. BEDFORD: M recollection, Chief
Hender son, and al t hough you have confirned the
recently renegotiated draft accord has not been
approved by your people, one of the topics covered

in that accord was exactly what you have i ndicated
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is of interest to Sagkeeng, both enpl oynent and

busi ness opportunities on various Mnitoba Hydro
projects. | think I've got that correct, don't 17?

CHI EF HENDERSON: Yes.

MR. BEDFORD: Thank you. No further
guesti ons.

CH EF HENDERSON: That is correct, and
we wll be engaging in a neeting with M. Thonson
very shortly. So thank you

THE CHAI RMAN:  Thank you, M. Bedford.
Do any of the participants have questions, with
t he usual caveats? Consuners Associ ation?

M5. PASTORA SALA: Good norning. M
name is Joelle Pastora Sala and |I'm here on behal f
of the Consuners Association of Canada.

First of all, | just wanted to thank
you all for your presentation this norning.

| just have two qui ck questions.
Earlier M. Bedford suggested, or he referred to
t he Lake Wnni peg I ndigenous Collective. Wuld it
be fair to say that you do not have a great dea
of famliarity with the governance structure of
t hi s organi zation?

CH EF HENDERSON: That is correct.

M5. PASTORA SALA: And would it be
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1 fair to say that you do not have famliarity with

2 the funding structure of this organi zation?

3 CH EF HENDERSON: That's correct.

4 M5. PASTORA SALA: Thank you. Those
5 are ny questions.

6 THE CHAIRVAN: | just note that those
7 weren't exactly adverse to your position, but they
8 are on the record now so we'll let it stand.

9 Any ot her participants? Thank you.

10 Conmi ssioners? M. Yee?

11 MR. YEE: Yes. | have a question for
12 El der Swanpy. You nentioned in your testinony

13 that you noticed the water quality has changed and
14  you haven't been able to swmin the river

15 anynore. |'mjust wondering, what time period did
16 you notice this, the change in the water quality,
17 and when did you stop swinmng in the river?

18 ELDER SWAMPY: Well, when | was

19 raising ny kids, they were able to swm This is
20 back in 1970s, 1970s. They were able to swmin
21 that water. And now you can't, kids can't go in
22 the water anynore because they get sores, they get
23 i npetigo. Like there's sonmething in that water.
24 And | was talking to one of the ex councillors, |

25 was going to nention sonmething earlier.
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1 remenber one time, because our graveyards are so

2 cl ose, sonme of the graves fell in the water. And
3 we have to drink that water, you know. And to

4 think of it, when you pass away, they enbal myour
5 body, and then when you fall in the water, the

6 caskets fall in the water, you know, how would you
7 feel if you have to drink that water and it's not
8 clean? You can tell it's not clean. And your

9 kids drink that water. That's what | said, it's
10 not safe.

11 Like I noticed a | ot of changes,

12 seen a lot of erosion, because we |ost a | ot of
13 land. Like where I live right now, it's not going
14 to be very far fromnow that | probably have to
15 nove. And that's what | was tal king about

16 changes. | see a |ot of houses being taken

17 sonmewhere el se because they will fall in so much
18 er osi on.

19 Ckay. Thanks.

20 MR. YEE: Thank you, Elder Swanpy.

21 That's ny question, M. Chairnman.

22 THE CHAI RMAN:  Ms. Suek?

23 M5. SUEK: M first question is for
24  Chief Henderson. You talked a bit about having

25 better conmuni cation, having sone input into how
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1 Lake Wnnipeg is regul ated, and havi ng neani ngf ul

2 consultation. Can you talk a little bit nore

3 about what that neans to you? Wat's neani ngful

4 consultation to you? What's input that woul d be

5 valuable to you? And | know it's probably a big

6 guestion, but if you can just talk a little bit

7 about what you think of that?

8 CHI EF HENDERSON: Thank you for that

9 guestion. | think when | say nmeaningful, conme to
10 Sagkeeng and sit with us for a couple of days, two
11 or three days, whatever it takes, not have a

12 meeting here for one hour and then we're gone.

13 think the conmmunity needs to be sitting at the

14 table here with the | eadership and asking

15 guestions to whoever is there when we are

16 consulting wth the governnent, Mnitoba Hydro,

17 whoever it is. Because they are the ones that

18 have all the questions, the fishernen, the

19 trappers, the hunters will have all the questions.
20 |"mnot a hunter, trapper or fisherman. | went to
21  school to becone an educator, and that's what |

22 do. So those people have different interests than
23 | have as a leader. So | think that's what | nean
24 by neani ngful, because the neaningful ness wll

25 mean nmore to themthan nme speaki ng on behal f of
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1 them They will tell you what they nmean when they

2 say it's affecting ny livelihood, it's affecting
3 ny trapping, it's affecting nmy fishing, whatever
4 it is. So that's what | neant by that, was to

5 conme to the conmunity, two or three days. |If it
6 takes a week, it takes a week, whatever. That's
7 consultation. Not an hour, yes, we're here,

8 here's an agreenment, sign it and away we go.

9 M5. SUEK: Ckay. You also talked

10 about communication, |ike know ng what's happeni ng
11 with the | ake and whether it's going up or down.
12 Do you get that kind of conmunication now from
13 Mani t oba Hydro? Like what kind of conmunication
14 do you get now, what kind of communication would
15 you see woul d be better than what you get now?

16 CH EF HENDERSON: Wl |, we just put up
17 a new website for Sagkeeng First Nation. That's
18 where | wanted the communication. Wenever

19 sonmet hing i s happening in our community, because
20 everybody has the use of technology now, it's

21 t heir phone or whatever. W also have a radio

22 station, so | can go on the radio and do a PSA on
23 the radio, the wind is high comng fromthe north
24  today, whatever it is needs to be done to the

25 comunity. Because they are the ones that call us
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1 here, they are the ones that call |eadership. The

2 wndreally high, it's comng over to ny house,

3 it's going over the bank, whatever. W have had
4 those situations happening in our community. So |
5 have to be able to communicate to them by a phone
6 call or the weather station sending out, we're

7 havi ng a weat her bomb, just be prepared for it.

8 That's the kind of conmunication |I amtalking

9 about.

10 M5. SUEK: So if that doesn't happen
11 now, do you think it's up to Manitoba Hydro to do
12 that, or is that a provincial responsibility do

13 you t hi nk?

14 CH EF HENDERSON: | think the province
15 has a disaster website, I'mnot sure what it's
16 called, | think it is something that the province

17 may have, but anything to do with Lake W nni peg,
18 if there's something that's happening in the | ake,
19 | would Iike to be inforned of it so | can let the

20 peopl e know.

21 M5. SUEK: And that doesn't happen
22 now?

23 CH EF HENDERSON: As far as | know --
24 | can't say for sure.

25 M5. SUEK: | know you're new.
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1 CHI EF HENDERSON: All I'msaying is

2 better communication, whether it's Hydro or the

3 provi nce or whatever it is, then that's fine.

4 M5. SUEK: Ckay. | was wondering, you
5 t al ked about having to nove sone of the, | think
6 Counci |l l or Morrisseau tal ked about having to nove
7 sone of your houses. Do you have sone new rul es
8 around where you build houses now, given the

9 erosi on problemthat you have, do you have a

10 policy on new buil di ngs?

11 CH EF HENDERSON: We're just

12 negotiating. W're in talks with the conmunity,
13 with the First Nation Land Managenment Act, which
14 wll help us for designating a plan on the nenbers
15 there. |If the community passes it, it's a two

16 year thing that we're working on right now with
17 our community, it's a land act for our comrunity,
18 and if they approve it, it goes to a vote with

19 them |If they approve it, then that's what we

200 will bring to the community.

21 Ri ght now we have -- INAC has a

22 policy. It's not a very good policy because you
23 can build a house where you want, right. But

24 we're trying to not build close to the shore,

25 we're trying to use an easenent line, that that's
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1 sonmething we're trying to do to prevent having to

2 nove that house again, right.
3 M5. SUEK: Thank you. That's all ny

4 guesti ons.

5 THE CHAI RVAN: M. Harden?
6 MR. HARDEN: | have just one question,
7 kind of following up on that last point. |Is there

8 any nechanismfor replacing reserve land that's

9 | ost due to flooding and erosion from whatever

10 cause there is?

11 CHI EF HENDERSON: | NAC has a fiduciary

12 responsibility to protect Indian |ands, and they

13 will be the ones that will be addressing it.
14 MR. HARDEN: Ckay, thank you.
15 THE CHAI RVAN:  Thank you. | have no

16 addi tional questions. So |I'd like to thank all of
17 you, Chief Henderson, Councillor Daniels,

18 M. Morrisseau, and El der Swanpy, as well as the
19 peopl e who have supported you in naking your

20 presentation. 1'd like to thank you again for

21 your hospitality and hosting us in your comunity
22 in February. It was an interesting day. And as
23 in many First Nation communities, we had a very
24 good feast.

25 So thank you for your participation in
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1 t hese proceedings. And would you |ike Elder

2 Swanmpy to close with a prayer? W wll do that.

3 (d osing prayer)

4 THE CHAI RMAN:  Thank you. |'mjust

5 going to look for direction. Should we nove right

6 to Peguis now or at 1:307

7 MS. JOHNSON: At 1:30.
8 THE CHAI RVAN:  Ckay. We will adjourn
9 now until 1:30. W'IIl cone back and resune wth

10 the Peguis presentation at that tine.

11 (Proceedi ngs recessed at 11:10 a. m
12 and reconvened at 1:30 p.m)
13 THE CHAI RMAN:  Good afternoon. W

14 will reconvene. Up this afternoon is a

15 presentation on behalf of Peguis First Nation.

16 M. Ci zek, under our procedural guidelines we

17 requi re anybody giving evidence to be sworn in, so
18 Il will ask the Conm ssion secretary to attend to
19 that.

20 Peter G zek: Sworn.

21 THE CHAI RMAN:  Thank you, sir, you may
22 proceed with your presentation.

23 DR Cl ZEK: Thank you. M/ nane is

24 Peter Ci zek, I'"'ma |land use planner and

25 cartographer. | have 20 years mappi ng and | and




Volume 15 Lake Winnipeg Regulation April 13, 2015

Page 2272
1 use pl anni ng experience across Canada. And for

2 the past ten years alnost, |'ve been involved in
3 mappi ng fl oodi ng and water change here in

4 Mani t oba, first with trapline 18, along the

5 Burnt wod River, and as part of the Wiskwatim

6 project. | also mapped water cover change and

7 fl ooding for the Southern Chiefs Organization in
8 southern Mnitoba using 100-year old historical

9 maps. And | advised ny coll eague, David Fl anders,
10 who mapped shoreline change al ong the Nel son River
11 and at Grand Rapids as part of the Keeyask

12 hearings, who presented that information to the
13 Cl ean Environment Conm ssion a couple of years
14 ago.

15 Last year | conpleted a PhD at the
16 Col | aborative for Advanced Landscape Pl anni ng at
17 the University of British Colunbia, and | mapped
18 and anal yzed exi sting approved and proposed

19 footprint of the Al berta tar sands.

20 So | have two presentations for you
21 today. The first presentation deals with

22 estimated shoreline change at the northern end of
23 Lake Wnni peg. And the second presentation

24  estimates water cover and change al ong the Fisher

25 Ri ver and the Peguis reserve.
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1 So on to the first presentation. And

2 this research, what | did was very simlar to the
3 work that David Flanders did as part of the

4 Keeyask hearings, where we conpared historica

5 nat i onal topographic system maps to current

6 so-called CanVec data, CanVec is Canada vector

7 digital map. In this case we conpared maps at

8 1: 50,000 scal e rather than 1:250,000 scal e, which
9 is what David Fl anders used over a nuch, nuch

10 | arger area here. Because it was a smaller area,
11 we were able to focus on the |larger scal e mapping.
12 So the outline of ny presentation is,
13 first, I will talk about the specific purpose of
14 the study, then the nethods used, | will give you
15 an accuracy assessnent about whether or not these
16 changes were accurate based on the data avail abl e.
17 | will summarize the results, and then | wll

18 provide you with my conclusions and

19 reconmmendat i ons.
20 The purpose of the study is here
21 confined to identify shoreline changes in the
22 north end of Lake Wnnipeg, follow ng Lake
23 W nni peg Regul ati on and the construction of the
24 LWR i nfrastructure and the Jenpeg Generating

25 Station. The study area focuses, again, just on
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1 the north end of Lake Wnnipeg, due to the tine

2 and resource constraints. And we are | ooking at
3 ei ght 1:50,000 national topographic system nap

4  sheets, at 1:50,000. W used a geographic

5 information system specifically ArcA@ S software
6 to conpare national topographic system maps from
7 before 1970 to the current Canada vector digital
8 data also at 1:50,000 scale.

9 So the study area is identified in

10 this map, where we have ei ght map sheets that

11 cover the shore of the north end of Lake W nni peg.
12 And for your reference, the width at this point,
13 to this point is about 90 kilonetres, and each

14 nati onal topographic system map sheet is about 33
15 kil ometres wide and just over 20 kil ometres high.
16 The net hods, again, we build on two
17 previ ous studies carried out by nyself and ny

18 associates that all followed basically these

19 steps. Nunber 1, we retrieved and scanned hard
20 copy pre-1970 maps. In this case we retrieved
21 seven out of eight fromthe University of British
22 Columbia map library. And we requested one from
23 Mani t oba Hydro, which unfortunately had not been
24 produced until 1983. There was not a map pre-1970

25 for the Norway House nmap sheet.
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1 W then take those scanned i mages and

2 we bring theminto the ArcG S software and we do
3 sonmet hing call ed geo referencing, which nmeans that
4 we pinthe map into its exact geographic

5 coordinates into the software, so that it can be
6 conpared accurately to the Canada vector digital

7 dat a.

8 Step nunber 3, we exam ne the

9 shoreline changes by foll ow ng the shoreline of

10 Lake W nni peg and adj acent areas, and then we

11 digitize the shoreline changes, which neans that
12 we trace the shoreline fromthe old map and join
13 it to the new shoreline fromthe digital data

14  provided by the Canada vector series.

15 In terns of the accuracy assessnent of
16 doing all of this conparison, you have to

17 understand that the map is not the territory,

18 meaning that no map is a 100 per cent accurate

19 representation of features on the ground. Even
20 | egal surveyors do their mapping within a certain
21 error, although in their case it mght be within a
22 few centinetres. 1In this case when we are using
23 1: 50,000 maps, they are sonewhat higher. W have
24 to account for that. So in ternms of tine, the

25 first bullet point, again | pointed out that al
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1 of the avail abl e maps were based on aeri al

2 phot ography and field surveys prior to 1970, as

3 confirmed by ny correspondence with Natural

4 Resources Canada, except map 63H13, Norway House,
5 which was based on -- just published in 1983, but
6 based on aerial photography from 1976.

7 The accuracy for the geo referencing,
8 when we pin the map, the scanned i nmage of the map
9 into the geographic information system software,
10 at a maximum 3.6 mllinmetre root means square

11 error, when we conpare that to the maxi mum

12 di stance of the map, which is about 33 kil onetres,
13 that works out to less than 1 out of 750 mllion.
14 So the actual geo referencing error is considered
15 i nconsequential. However the maps thensel ves have
16 a horizontal positional error, which neans that,
17 as | said before, the map is not the territory,

18 the map is just a representati on of where things
19 are. And at 1:50,000 it is in the order of about
20 50 netres for the old map sheets, as confirned by
21 Nat ural Resources Canada, and about 25 netres for
22 the new data. So when we are conparing one map
23 sheet to another, the conbined error is the sum of
24 the two errors. So the error in the conparison of

25 the two shorelines can range from 75 netres to as




Volume 15 Lake Winnipeg Regulation April 13, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2277
much as 126 netres in the worst case scenari o.

So to be conservative, the only
shorelines that we identified were those where the
changes exceeded either from75 netres to 126
netres, except in sone cases we added data which
appeared in the new Canada vector series which
were so-called intermttent water coverage
changes. Intermttent neans changes fromtine to
time. So | noticed that in the newer digital data
there were sone shorelines that were shown as
fl oodi ng or being covered with water only parts of
the year. And the old maps did not show that. So
presunmably there were sone places where the water
dept h had changed, or the changes in the
regul ati on or hei ght of elevation of Lake
W nni peg, pardon ne, caused these shorelines to be
intermttent. So we added all of those regardl ess
of whether they were 75 to 126 netres.

So here is a sutmary table of the
results where we had three classes of shoreline
change. The first one was the intermttent
i ncrease of |and where there were these 18 pl aces
that we identified with a total of about
520 acres, or 210 hectares, where the shoreline

change was intermttent fromtime to time. Then
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there were about 9 permanent increases of |and

where, possibly due to sedinentation, the
shoreline had, the | and had actually increased by
about a total of 217 acres or 88 hectares. The

| argest of these categories was the permanent |oss
of land, which was a total of about 1,177 acres,
or 476 hect ares.

The | ast category, there were eight,
so there were a total of 35 | ocations where we
mapped changes in the shoreline. On each of the
map sheets out of -- seven out of eight map
sheets, except Norway House, and possibly because
that map sheet was based on 1976 aeri al
phot ography after the infrastructure and Jenpeg
Generating Station had been built.

So | wll show you an overvi ew map
showing all of the categories, and then I wll
show you three out of ten focus maps which
hi ghl i ght the nost significant changes. Due to
time constraints, | can only show you the
hi ghli ght maps, but all of the 10 focus naps are
i ncluded in the appendix of this presentation, as
wel | as the technical report, where we zoomin to
t he shoreline changes so you can see themin nore

detail.
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1 So here is the overview map of the

2 north end of Lake Wnnipeg, and it is col our coded
3 by the type of shoreline change. The green are

4 the intermttent increases of land, that's the

5 light green. Then the dark green are the

6 permanent increases of land. And the red are the
7 per manent | osses of |and that we' ve identified.

8 So starting at the western end of the
9 study area, we can see a series of intermttent

10 increases of land right up to the end of Linestone
11 Point. There is a |l arge pernmanent increase of

12 land within Linestone Bay. Then the |argest and
13 nost significant permanent |osses of |and are just
14 nort hwest of the 2-M I e Channel, including the

15 2-M 1l e Channel. And the other |arger |oss of |and
16 is all along Peat Point, where that entire

17 peni nsul a has di sappeared. And then there are

18 some intermttent increases of land within the

19 Sepast ak Channel of the Nelson River, and as well
20 as the Nelson River channel com ng from Lake

21 W nni peg.

22 So I'l'l focus on three of the nost

23 significant changes, starting first with this one
24 here on the west end, and then one along the

25 nort hwest of the 2-M I e Channel and then the Peat
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1 Point -- we junped there already. So we are

2 focusing, here is the location of the focus map

3 and the study area, and we see there are three new
4 intermttent increases of land and they are

5 identified by nunber as 1, 2 and 3, and here in

6 the table are estimates for the size of those

7 areas. So the first one is about 95 acres, the

8 second one about 101 acres, and the third one

9 about 119.

10 Then nmoving on to the area northwest
11 of the 2-MIle Channel, in this case there is these
12 el ongated | osses of |and here going from nunber 29
13 to 32. They are ranging from 167 acres to about
14 358, when you include the 2-M1|le Channel. There
15 is a small loss of land here at this point, and

16 foll owed by a permanent increase of |and right

17 next to it. \Wether that neans that sedi nent has
18 been transported fromthe area at the point to

19 this area is a possibility, but I don't know.

20 Then noving on to the Peat Point,

21 where the entire peninsula as well as this

22 shoreline has di sappeared in Playgreen Lake. W
23 have a situation here where the two biggest pieces
24  that have di sappeared, nunber 34 and 35, nunber 34

25 is about 418 acres, and nunber 35 is about
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1 153 acres. And right to the west of that we have

2 the simlar pattern as before where a nunber --

3 this area has di sappeared and three, a little

4 peni nsul a and two islands have been creat ed,

5 nunber 22, 23, and 24, 35, 12 and 9 acres. Again,
6 whether this is due to the transport of materials
7 fromthe area that has di sappeared is a

8 possibility, but I don't know.

9 So the conclusions fromthis, we found
10 that there have been identifiable shoreline

11 changes on the north end of Lake W nni peg

12 follow ng Lake Wnni peg Regul ati on, construction
13 of the LWR infrastructure and construction of the
14  Jenpeg CGenerating Station. Wether these changes
15 have been directly caused by Lake W nni peg

16 Regul ation and so forth, | can't tell you. Al |
17 can say is that there is a before and after

18 change, based on the data avail abl e.

19 The nost significant shoreline changes
20 are the loss of shoreline northwest of the

21 artificial channel between Lake W nni peg and

22 Pl aygreen Lake, as well as the loss of an entire
23 peninsula in the northwest portion of Playgreen
24  Lake. There are also clusters of intermttent

25 shoreline increase at the west end of the study
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1 area, in the Nelson R ver channel, connecting Lake

2 Wnnipeg to Playgreen Lake, and then the little

3 Sepast ak channel .

4 The | argest permanent shoreline

5 increases in the north end of Linmestone Bay, while
6 the remaining small shoreline changes are

7 associated with intermttent shoreline gains or

8 intermttent shoreline | osses el sewhere in the

9 study area.

10 Per manent shoreline loss is the

11 | argest and nost significant result of this

12 anal ysi s.

13 Recommendations: This research

14 approach coul d be extended to all of Lake W nni peg
15 and the waterways affected by hydroel ectric

16 devel opnent in Manitoba, which | believe was al so
17 recomrended to the C ean Environnment Commi ssion

18 during the Keeyask heari ngs.

19 It is recomended that nore detail ed
20 and accurate analysis could be conducted if |arger
21 scal e aerial photographs or maps are avail abl e.

22 Again, we used only publicly avail able
23 information, and | have no idea what may be

24 available in private holdings. Availability of

25 data, or inmages that are nore accurate than
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1 1: 50, 000 topographic system nmaps nay provi de nore

2 accurate results.

3 And finally, field work should be

4 conducted by hydrol ogi sts and geonor phol ogi sts to
5 confirmthe causes for the shoreline changes

6 identified.

7 So that concludes ny first

8 presentation. Again the focus, maps 1 to 10 which
9 shows each change in detail are available at the
10 appendi x of this handout.

11 So the second presentation, a bit of
12 research | did relates to an attenpt to estimate
13 water cover and change for the Fisher R ver and

14 the Peguis Reserve before and after sel ected peak
15 water |evels between 2006 and 2011

16 The outline of this presentation is as
17 follows: First of all, I will talk about study

18 obj ectives, the location dates of peak water gauge
19 levels, I will show you the Peguis Reserve and the
20 study area surrounding it, the nethods that | used
21 to estimate water cover. Again, | will focus on
22 sone selected results, since show ng you all of

23 the results is inpossible within this brief

24 presentation, but all of the results are again

25 i ncluded in the appendi x of both the presentation




Volume 15 Lake Winnipeg Regulation April 13, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2284
and the technical report. | wll provide you an

anal ysis conparing the results, and I will provide
you sone concl usi ons and recomendati ons.

The study objectives here were to
identify peak high water |evels on Lake W nni peg
bet ween the years 2000 to 2014, using water gauge
data fromthe gauges closest to the Fisher River
and the Peguis First Nation, then to identify and
order satellite imges fromthe nouth of the
Fisher River to the south end of the Peguis
reserve that correspond with these peak hi gh water
levels identified in the previous step.

And we obtain satellite inmages from
the mouth of the Fisher River to the south end of
t he Peguis reserve, and extract and identify and
anal yze the extent of the flooding for each
satellite image. Here is the |ocation, general
| ocation of the Peguis Reserve, and the nearest
wat er gauges on Mat heson |sland and Pine Dock. |
was told there is a water gauge near Peguis at
Dal | as, but this one doesn't measure water
el evation, it measures water vol une.

Here is the summary of the peak water
dates that | was provided. And these were the

dates selected by Peguis First Nation, when they
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1 had experienced fl oodi ng, and those are the

2 elevations at Matheson |Island and Pine Dock in

3 both nmetres and feet. | was told that the reason
4 Pegui s had sel ected three dates during 2010 was

5 because those were dates where significant

6 flooding and evacuati ons had occurred.

7 This is a map of the Peguis Reserve

8 and study area, where we have the Peguis Reserve

9 inthe lower left. This piece here is actually

10 part of the Fisher Reserve, which is here, and

11 then this piece here. So Peguis Reserve is just
12 this, and apparently there are sonme exci sed pi eces
13 here as well. So Peguis Reserve is about 307.8

14 square kilonmetres. The larger study area, which
15 is this rectangle, which includes Peguis Reserve,
16 and it is about 996.1 square kilometres. And the
17 study area was sinply defined by the software, and
18 the way it clipped out a piece of the -- of the

19 original satellite image that includes both Peguis
20 Reserve and Fisher River Reserve, so that it

21 i ncl udes everything fromthe nouth of the Fisher
22 River right to the southern edge of the, southern
23 end of the Fisher River on Peguis Reserve.

24 So the follow ng nmethods were used to

25 estimate the water cover. W had originally hoped
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1 to obtain very high resolution satellite imgery

2 along the Fisher Rver to the southern end of the
3 Fi sher Reserve, where we coul d docunent how t he

4 Fi sher River itself floods and breaks the banks

5 possi bly. But, unfortunately, we discovered that
6 on the particular dates identified, or even close
7 to the particular dates identified, none of these
8 hi gh resol ution i mages, which are at a pixel size
9 of less than one netre, weren't avail abl e.

10 However, the archive of the nore noderate

11 resol ution Landsat inages at 30 netre resolution
12 is available for free through the United States
13 geol ogi cal survey. And because they are avail able
14 for free, we are able to not just show fl oodi ng at
15 the dates or just after the dates of the high

16 water levels, but we are able to do before and

17 after sequences.

18 So based on the precedence and the

19 scientific literature that we reviewed, it is

20 possi ble to use near infrared band nunber 4, or

21 other infrared bands as well to detect water cover
22 using |Isodata, Custer, Isoclust, unsupervised

23 classification in IDRI SI software.

24 So, to explain this for the |aypeople

25 in the audi ence, when we use the infrared band in
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1 the satellite, it is basically measuring heat

2 that's being reflected off the land. And water is
3 a very effective way of blocking out the heat. So
4  when we select out those parts of the inmage that

5 show cold, we are detecting, likely to detect

6 water. Now, it may detect water, it may al so

7 detect, depending on the season, show or ice.

8 Now, these classifications in |DRI S|

9 software, IDRISI software is one of the nore

10 advanced satellite image anal ysis pieces of

11 software, sinply using various algorithms to sort
12 out all of these patterns within the inmage.

13 So I"'mgoing to present to you two of
14 the selected results where we were able to find

15 satellite i mages before and after these high water
16 dates. Even within the Landsat archive, we are

17 l[imted -- we are |imted about what -- whether or
18 not there are cloud free inages before or after

19 these particular dates. So in this one we had one
20 that was within a week before the high water date
21 and within eight days after the high water date.
22 In this case it was estimated that on
23 t he Peguis Reserve before the high water date,

24 about 8.5 square kilonetres of the reserve was

25 covered with water, and after the high water date
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1 on July 9, about 41.9 square kil onmetres was

2 covered with water. So this increased by a factor
3 of 4.9 before and after. Wthin the study area it
4 was estimated that at about 103.6 square

5 kil ometres of the study area was covered with

6 water. Now, of course this is including all of

7 the perennial |akes and rivers where there is

8 wat er cover year round. So we are not

9 di stingui shing water cover that is there all year
10 round between the flooding, we are just |ooking at
11 total water cover. In the study area, if it was
12 103 before the peak water |evel and 273 after, so
13 that's a change of 2.6, a factor of 2.6 within the
14 study area. Here are the two maps. This is

15 June 23rd, before, and July 9th, after.

16 Now, this second i mage may not be

17 conpl etely accurate because, again, we are limted
18 by cloud cover. This one was generally cloud free
19 but there seenmed to be a cloud here, and this may
20 be sonme kind of a reflection of the cloud shadow.
21 But generally speaking, here it is again, before
22 and after.

23 Moving on to the other sel ected case,
24  which is case nunber 6, on Septenber 23rd, 2011 is

25 before, and in this case Peguis identified a ful
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1 week of high water levels, and the closest inage

2 that we could find after that was right on

3 Sept enber 30th. And in this case, in the fal

4 tinme there was nuch nore water cover, 39.5 square
5 kil ometres on the Peguis Reserve, which increased
6 to 87.6 square kilonetres. That's an increase of
7 a factor of 2.2. And within the study area there
8 was about 266.2 square kilonetres, and then

9 foll owed by an estinmated 452 square kil onetres,
10 and that's an increase of a factor of about 1.7
11 for the study area. And this is what it |ooks

12 i ke, Septenber 23rd, water cover, and then

13 change, Septenber 30th, 2011 water cover. You can
14 flip back and forth to get an idea.

15 | then did a conparison of all of the
16 cases using bar charts, and there are sone

17 i ndi cations of a cause and effect relationship,
18 but they are not strong, because we have a whol e
19 bunch of other data that's confounding the case.
20 So in the first, in case nunber 1,
21 because we were only able to find a satellite
22 i mage al nost one nonth after the peak water |evel,
23 we actually had a decrease in the estimted water
24  cover of the Peguis Reserve. Then in case nunber

25 2, this was April 4, 2010, the previous satellite
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1 image in March, it appeared that everything was
2 still frozen and covered with snow and ice. And
3 i ndeed on April 4, 2010, there nay have been -- it
4 is the highest of all of the cases in terns of

5 water cover, at that tine there nay have al so been
6 ice covering the land, followed by water. So

7 there 75 per cent of the Peguis Reserve was

8 estimated to be covered with some formof water in
9 what -- whether it was snow or ice, we don't know.
10 Down here we have, in between

11 June 23rd, 2010, and July 9, 2010, we had the

12 bi ggest changes, but note possibly because these
13 were the summer nonths, the actual water cover was
14 the smallest of all of the cases in ternms of the
15 before, which changed by a factor of -- what was
16 it again -- 4.9. W had sone in October 2010, on
17 Oct ober 13 on the Peguis Reserve we had an

18 esti mated change here by a few per cent, barely

19 det ect abl e change, increase from August 13, 2011
20 to August 19, 2011. And then in case nunber 6,

21 which | also presented, there was the second

22 somewhat hi gher water cover, but the second

23 | ar gest change on the reserve.

24 In this slide we see the simlar

25 pattern, except this is for the entire study area,
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1 where again in the first case, possibly because of

2 the -- we weren't able to find a satellite i mge
3 after that was close to the high water, peak water
4 | evel, the water cover actually decreased. 1In the
5 second case we had a very high percentage of water
6 cover for the study area. And the third case was
7 relatively | ow water cover, but it was the highest
8 change in that sumer situation. W had a little
9 bit of change in Cctober 6, 2010 to Cctober 13,
10 2010, but in this case this was the highest water
11 cover in the study area. Note that for the Peguis
12 reserve in the previous slide, the highest
13 estimated water cover was April 4th. Here in this
14 case it is in Cctober. It is higher than over
15 here. W had barely detectabl e change
16 Oct ober 13th to 29th, and the second hi ghest
17 change Septenber 23rd to Septenber 30th, 2011
18 This conpares the change in estinmated
19 water cover area of the Peguis Reserve and the
20 study area after peak water levels. This is
21 conparing before, how much change there was after
22 the water levels in terns of square kilonetres, in
23 terns of here in case nunber 1, both the reserve
24 and the study area went down. |n case nunber 2

25 was the biggest change. And case nunber 3 was
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1 somewhat detectable -- case nunber 3, barely. And

2 case nunber 2 was the biggest change for the

3 reserve and the second biggest in ternms of

4 absol ute area for the study area.

5 Here we conpare it in ternms of

6 per cent in case nunber 1, everything went down as
7 a percentage. Here the percentages are per cent

8 of the reserve in the study area. As a

9 per cent age, case nunber 6 is the |argest, case

10 nunber 3 is the second. This one is the third and
11 this one is barely detectable.

12 So in terns of conclusion and

13 recommendati ons, these are very prelimnary

14 estimates, but the estimates do indicate that

15 water cover at the Peguis Reserve nay increase

16 foll ow ng peak water gauge |evels.

17 Again, | can't say whether there is a
18 cause and effect between the two, sinply detecting
19 a before and after situation.

20 The Pegui s Reserve may experience

21 fl ooding not only in the spring, as in case nunber
22 2, and in the fall, as in case nunber 4 and nunber
23 6, but also in the sunmer, as in cases nunber 1, 3
24 and 5.

25 Now, the other point is that again
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1 these are only estinmates, and it is necessary to

2 go out and do nore analysis and certainly to do

3 nore ground truthing, for exanple, to conpare

4 these estimates with whatever ground based or

5 aeri al photographs of the study area are

6 available. And I'mnow tal ki ng about vertical, or
7 t hrough phot ography, even ground | evel pictures or
8 videos, or fromthe air oblique, neaning just out
9 a wi ndow, as long as they can be identified for

10 | ocation and tinme and date would be a way to

11 provi de you an accuracy assessment of this type of
12 satellite inmage interpretation

13 So that concl udes ny second

14 presentation. And again all of the maps are

15 i ncluded in the appendi x for your exam nation in
16 the presentation and the technical report. So

17 t hank you very nmuch for your time and | | ook

18 forward to your questions.

19 THE CHAI RVAN:  Thank you, Dr. G zek.
20 | s Manitoba Hydro ready to go or would
21 you |like a brief break?

22 MR. PAUL: W are ready to go. M

23 nane i s Sasha Paul, |'mone of the |awers for

24 Mani t oba Hydro. Do you need tine or are you good?

25 Al right.
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Good afternoon, Dr. Cizek. M

under standing fromyour evidence is that you are
an expert in what I will call mapping or mapping
imges, is that fair?

DR G ZEK: Yes.

MR. PAUL: And you are | ooking at what
Il will call sophisticated photos taken over tine
and noting changes, fair enough?

DR. CIZEK: Are you referring to the
second report?

MR PAUL: Yes?

DR Cl ZEK: Yes.

MR. PAUL: And you have been fair
today in ternms of your evidence in saying that
whil e you detect changes, you are not able to
speak to the causes of the changes; is that fair?

DR G ZEK: Yes.

MR. PAUL: And you recommended that a
hydr ol ogi st or geonorphol ogi st exam ne nmatters to
determne if there are any causal |inks?

DR. CIZEK: You are referring to the
first report now?

MR. PAUL: Yes, sorry, |'mjunping
bet ween reports. But that's fair?

DR. Cl ZEK: True.
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1 MR, PAUL: And it is fair to say you

2 are not a hydrol ogist?

3 DR. CIZEK: | amabsolutely not a

4 hydr ol ogi st.

5 MR. PAUL: And you are not a

6 geonor phol ogi st ?

7 DR CZEK: | am not.

8 MR PAUL: If we then junp to what |
9 call the water cover report, you are here to do a
10 prelimnary estimate of water cover at least in
11 part on Peguis Reserve land; is that correct?

12 DR Cl ZEK: That's correct.

13 MR. PAUL: And you have been directed
14 by your client, Peguis, to exam ne six peak water
15 | evel s over a 14-year period, correct?

16 DR. CIZEK: Potentially it was a

17 14-year period, they settled on between 2006 and
18 2011.

19 MR PAUL: And from what | understand
20 fromyour table, you would have exam ned Feder al
21 Governnment wat er survey data for Lake W nni peg

22 elevations?

23 DR CIZEK: | did not examine it, |'m
24 simply reporting it.

25 MR. PAUL: So you were provided those
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1 el evations by your client?
2 DR Cl ZEK: Yes.
3 MR. PAUL: GCkay. So you did not

4 undertake anal ysis of the water gauge readi ngs at
5 Mat heson or Pine Dock yoursel f?

6 DR CIZEK: | did not.

7 MR. PAUL: And naybe then this is

8 out si de of your expertise, or your know edge base,
9 but it is fair to say that that Federal Governnent
10 water gauge information is publicly available, is
11 that fair?

12 DR CIZEK: It certainly is.

13 MR PAUL: And so then it would have
14 been available to you to exam ne the water gauge
15 readi ngs at Matheson |sland and Pine Dock if you
16 w shed to?

17 DR. ClZEK: | could have, yes.

18 MR, PAUL: And it is also fair to say
19 because, of course, your report on water cover is
20 prelimnary, you are only | ooking at six instances
21 and you weren't looking at the entire history of
22 Lake W nni peg and how the water |evels go up and
23 down?

24 DR CIZEK: | did not.

25 MR. PAUL: And | al so understand that
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1 you were not asked to consider any rainfal

2 records in your analysis for this report?

3 DR CIZEK: | did not, and | referred
4 to the possibility of exam ning those in ny

5 reconmmendat i ons.

6 MR. PAUL: So then it is fair to say
7 you woul dn't have been able to speak to or

8 consider whether or not rainfall increases or

9 decreases water cover at Peguis in the cases that
10 you have | ooked at?

11 DR, ClZEK: | absolutely do not.

12 MR. PAUL: In fact, you reconmend

13 further research on weather events be conducted?
14 DR. Cl ZEK: Absol utely.

15 MR PAUL: And that's because that's
16 out si de of your know edge base for this particular

17 report?

18 DR. Cl ZEK: Absol utely.
19 MR. PAUL: And you nentioned this to
20 sone degree. | also understand that you woul d not

21 have consi dered snow nelt data, to the extent that
22 there is any, and it is possible that accunul at ed
23 snow nay have increased water cover?

24 DR. CIZEK: It is possible in days in

25 the spring when there was snow, certainly.
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MR PAUL: It is fair to say that you

are | ooking essentially at Lake W nni peg water
| evel s in your analysis?

DR. ClIZEK: Those are the only ones
avai l abl e, to ny know edge.

MR. PAUL: And you had spoken to this
earlier, that you were advised that there was a
gauge on the Fisher River. Do you recall that
evi dence?

DR. CIZEK: | was told that there was
a gauge at Dallas to neasure water vol une.

MR. PAUL: And that gauge woul d be
closer to the community of Peguis than Matheson
| sland or Pine Dock, correct?

DR, ClZEK: That's right.

MR. PAUL: And ny information is that
the gauge data for Dallas, if I can call it that,
that woul d be publicly accessible to you as well
t hrough the Federal Governnment, correct?

DR. ClIZEK: | have no idea whether it
is publicly accessible.

MR. PAUL: You are not in a position
to confirmor deny that that?

DR Cl ZEK: No.

MR PAUL: That's fair. M
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information is that the gauge at Dall as does refer

to levels as of 2010 forward. So | take it from
your evidence that you are not able to speak to
t hat either way?

DR Cl ZEK: No.

MR PAUL: But where it did speak to
| evel s, that woul d be sonething that was avail abl e
or could have been avail able for your
consi deration but wasn't part of your report?

DR CIZEK: That's right, it is not
part of it.

MR. PAUL: Furthernore, you spoke to
the size of the Peguis Reserve being roughly 307
square kil ometres, correct?

DR CIZEK: That's how | neasured it,
yes.

MR. PAUL: And | understand in your
vari ous cases you are given a table of water
| evel s at Lake W nni peg, which you cite in your
report, correct?

DR G ZEK: Yes.

MR PAUL: And that was also in one of
your powerpoint slides. Are you able to bring up
that slide?

DR. ClZEK: Sure. This one?
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1 MR. PAUL: Yes. And again, that
2 information was given to you by your client?
3 DR Cl ZEK: Yes.
4 MR. PAUL: To |ook at the gauge
5 i nformation, okay.
6 As | understand it from your analysis,

7 when you | ook at case 2, you are seeing water

8 | evel s on Lake Wnni peg around 713 feet, correct?
9 DR Cl ZEK:  Yes.
10 MR. PAUL: And at that tinme you are

11 reporting water cover on Peguis at 230 square

12 kilometres; correct?

13 DR Cl ZEK: \Which date are you

14 referring to?

15 MR. PAUL: |I'm|looking at case 2.

16 DR. ClZEK: Can you tell nme which

17 date -- oh, case 2, okay, April 4, 2010.

18 MR. PAUL: So you are agreeing with nme
19 that the water cover you are reporting on Peguis
20 Reserve land is 230 square kil onetres.

21 DR CIZEK: On April 4, that's the

22 estimate based on the inmagery, yes.

23 MR. PAUL: If you were to go back to
24 the water table -- | should ask this. Do you have

25 a copy of your witten report that was discl osed
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1 to us about a week ago? That nmight be easier as

2 opposed to flipping --

3 DR C ZEK: Sure.

4 MR. PAUL: Geat. Now, when we | ook

5 at case 1, your information suggests that water

6 | evel s at Lake Wnni peg are roughly 715 feet;

7 correct?

8 DR Cl ZEK: Yes.

9 MR PAUL: And | understand then that
10 the water cover you are reporting at its | argest
11 on reserve land in case 1 is 65.4 kilonetres
12 squared; correct?

13 DR Cl ZEK: Yes.

14 MR PAUL: And when it conmes to case
15 3, we are also at water |evels of roughly

16 715 feet; correct?

17 DR Cl ZEK: Yes.

18 MR. PAUL: And you would agree with ne
19 that the water cover on reserve has now gone down
20 to 41.9 kilonetres, correct?

21 DR CIZEK: This is in July 1st, 2010.
22 Sorry, which date are you referring to?

23 MR PAUL: | amreferring to case 3,
24 that the | argest recorded water cover on Peguis

25 Reserve at that tine is 41.9 kilonetres squared?
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1 DR CIZEK: It will be easier if |
2 | ook at the tables. Just hang on.
3 Case 3, you are asking what?
4 MR. PAUL: |'m asking you to confirm

5 that the |largest recorded water cover on Peguis

6 Reserve land is 41.9 kil onetres squared?

7 DR. CIZEK: On July 97

8 MR. PAUL: And that's case 3, correct?
9 DR Cl ZEK: Ckay.

10 MR PAUL: Yes?

11 DR Cl ZEK: Yes.

12 MR. PAUL: And so we are seeing as

13 bet ween case 1 and case 3, water |evels at 715,

14 and the water cover on reserve has decreased from
15 65.4 to 41.9 between case 1 and case 3, correct?
16 Case 1 you are referring to water

17 cover on Peguis reserve | and.

18 DR Cl ZEK: On what date?

19 MR PAUL: May 11, 2006.

20 DR Cl ZEK: 65. 4.

21 MR. PAUL: And that's part of case 1

22 correct?

23

2

Cl ZEK: Yes.

24

3

PAUL: And you al so woul d then

25 agree with me, as | gather when you conpare case 1
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1 wth case 3, the largest recorded water cover on

2 Peguis reserve land is 65.4 in case 1 and 41.9 in
3 case 3, correct?

4 DR. Cl ZEK: That's what the tables

5 say, Yyes.

6 MR. PAUL: And that is at the tine

7 that the Lake Wnni peg water |evels are both at

8 715, correct?

9 DR. Cl ZEK: Based on the peak water
10 level table.

11 MR. PAUL: From what you were told?
12 DR. CIZEK: That's right.

13 MR. PAUL: Now, when you nove to case

14 6, you will also |ook, roughly speaking, that the
15 water |evel on Lake Wnnipeg is 715 feet, correct?
16 DR Cl ZEK: Yes, that's what the

17 t abl es say.

18 MR. PAUL: And when you | ook at case
19 nunber 6, the |argest recorded water cover on the
20 reserve is 87.6 kilonetres, correct?

21 DR. CIZEK: That's right. That's what
22 t he tabl es say.

23 MR. PAUL: And that is the |argest

24  recorded water cover that we see at the 715-foot

25 | evel , between cases 1, 3 and 6, correct?
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DR. CIZEK: That's the relationship to

the water |evel, yes.

MR. PAUL: And in case nunmber 5, you
wll see that water |evels are around 717 feet,
correct?

DR. Cl ZEK: That's what the tables
say.

MR. PAUL: And that table was part of
your report that you relied upon?

DR. CIZEK: It is right there.

MR. PAUL: And that the water cover
for case 5 at its highest on the reserve is 53
square kil ometres, correct?

DR. CIZEK: That's what is in the
t abl e.

MR. PAUL: And that's |less than case 6
by about 30 square kil onmetres, correct?

DR. Cl ZEK: August 13, 2011 is less
t han Septenber 30th, 2011, is that what you are
aski ng?

MR PAUL: Yes?

DR. ClZEK: That's -- your arithnetic
is inmpeccabl e.

MR. PAUL: The first tinme that anyone

has ever said that to ne.
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1 | want now to turn to page 18 of your

2 wat er cover report, where you say that the study
3 i ndi cates that water cover at the Peguis Reserve
4 may increase follow ng peak water gauge |evels.

5 Do you have that handy?

6 DR Cl ZEK: Yes.

7 MR. PAUL: By the use of the word may,
8 | gather that you are not being definitive here.

9 DR Cl ZEK: Absol utely not.

10 MR. PAUL: So in the sanme way there

11 may not be a relationship at all?

12 DR. Cl ZEK: There may or may not, but
13 there are sone indications that there may, it

14 requires further study.

15 MR. PAUL: But you can't say right

16 here, right now, whether or not the water |evels
17 have a rel ationship, you need further studies is

18 what | under stand?

19 DR ClZEK: That's exactly what |I'm
20 sayi ng.

21 MR. PAUL: Sorry, just one nonent.
22 If | can then junp to the shoreline

23 report? If | can put it this way, your focus
24 noves fromthe south to the north part of Lake

25 W nni peg; fair?
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1 DR Cl ZEK: No.

2 MR. PAUL: Let ne rephrase the

3 guestion. Your water cover report was |ooking at
4 Pegui s Reserve |and; correct?

5 DR. CIZEK: It was | ooking at Peguis
6 Reserve and the Fisher River fromthe nmouth to the
7 south end of Peguis Reserve.

8 MR. PAUL: Right. And that is, we

9 wll say central to south of Lake W nni peg,

10 correct?

11 DR CIZEK: | did not exam ne Lake

12 W nni peg in that report.

13 MR. PAUL: If you |look at both your
14 reports, Dr. Ci zek, ny understanding of your

15 shoreline report is you were | ooking at the north
16 end of Lake W nni peg, correct?

17 DR. Cl ZEK: The shoreline report

18 exam nes the shoreline of the north end of Lake
19 W nni peg. The second report about water cover did
20 not exam ne the shoreline of Lake Wnnipeg, it

21 exam ned within the Peguis Reserve and al ong the
22 Fi sher River.

23 MR PAUL: And I'mjust trying to get
24  the sense of geography. M understanding, as

25 between the two reports, is that your water cover
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1 report | ooks at the Peguis Reserve, and your

2 shoreline report |ooks at the northern part of

3 Lake W nni peg, correct?

4 DR CIZEK: It is looking at the

5 shoreline of the north end of Lake W nni peg.

6 MR, PAUL: And it is also fair to say
7 then, that to your know edge there are no reserve
8 lands in the north end of Lake Wnnipeg that's the
9 subj ect of your shoreline report, correct?

10 DR ClZEK: To nmy know edge, there are
11 no Pegui s Reserve | ands.

12 MR. PAUL: And when it conmes to your
13 shoreline report, as | understand it, your object
14 was to at least in part to find maps that pre-date
15 1907, correct?

16 DR Cl ZEK: That's correct.

17 MR. PAUL: And the dates of the maps
18 that you did locate are found at page 5 of your

19 report, correct?

20 DR CZEK: | would have to | ook at

21 the report to confirmthe page nunber. Yes, it is
22 page 5, table 1.

23 MR. PAUL: And you brought it up

24 hel pfully, and | appreciate that. | can zoomin,

25 if you wish. So the maps that we see here, in
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your table 1, are based upon photographs taken in

the md 1950s; is that correct?

DR ClIZEK: Wll, there is a range.
It ranges from photographs taken from 1953 to
1969. Those were the dates | was given by Natural
Resour ces Canada.

MR PAUL: Let ne understand that
then. The Warren Landing map, you say they are
phot ographs taken in 1955; correct?

DR. ClZEK: Yes, that's right,
phot ographs, it was produced in 1969.

MR. PAUL: R ght. And then for
Pl aygreen Lake, the aerial photographs were
between '53 and '55, correct?

DR, ClZEK: That's right.

MR. PAUL: And the same would go for
Li nest one Bay?

DR CIZEK: That's right.

MR PAUL: WIIiam Lake?

DR Cl ZEK:  Yep.

MR. PAUL: Eagle Island is 1953,
correct?

DR ClZEK: That's right.

MR. PAUL: And Howell Point is 1953,
correct?
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1 DR. ClZEK: That's right.

2 MR PAUL: | am advi sed that Lake

3 W nni peg Regul ati on began construction in 1972.

4 Are you able to speak to that either way? And if
5 you don't know, that's fine.

6 DR CZEK: | was told that it began
7 around 1970, but if it was 1972, then that's the
8 case.

9 MR PAUL: And the Conmi ssioners wll
10 have the evidence as to when the construction

11 started and when the Lake W nni peg Regul ati on

12 started to operate. But assum ng the nunber of
13 1972 to be correct, it is fair to say then that
14 the data that you are relying upon is based upon
15 aeri al photographs that is roughly 20 years before
16 Lake W nni peg Regul ation, correct?

17 DR CIZEK: Yes, it is based on aeria
18 phot ographs from 1953 to 1955, that were updated
19 with field surveys in 1959 and 1962.

20 MR. PAUL: And would you agree with ne
21 those field surveys woul d al so pre-date Lake

22  Wnni peg Regul ation?

23 DR Cl ZEK: That was the idea of this
24 exerci se, yes.

25 MR, PAUL: It is not clear fromyour
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1 report if any of the data between the aerial

2 phot ographs and the field surveys changed,

3 correct?

4 DR Cl ZEK: Whether the data between
5 t he aerial photographs and the field surveys

6 changed?

7 MR. PAUL: You don't speak to that

8 either way in your report?

9 DR CIZEK: It is ny understanding,
10 fromwhat | was told by Natural Resources Canada,
11 that the purpose of the field surveys was to

12 update the aerial photographs.

13 MR. PAUL: Ckay. But at the very
14 | east you are dealing with photographs that would
15 i ncl ude possi bly changes that occurred before Lake

16  Wnni peg Regul ation, correct, by at |east 10

17 years?

18 DR. ClIZEK: Yes, it is possible.

19 MR PAUL: It would be -- again, if
20 you go back to the begi nning of your evidence, |
21 understand that you have done a lot of work with
22 maps and mapping imges. And so it would be fair
23 to say that if you were to have a nap from 1900,
24  for exanple, and conpared it to today, you would

25 expect to see shoreline changes in those photos,
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correct?

DR. ClZEK: It depends on the scal e of
it, because actually |I have used maps from 100
years ago. And again, it is all a matter of
accuracy of what you are conparing between then
and now. And unfortunately, the maps froma
hundred years ago are very, very limted in
accuracy. So whether or not you coul d detect
changes on Lake Wnnipeg with those naps is an
open questi on.

MR. PAUL: |If you were conparing, for
the sake of a hypothetical, maps that were of
equal quality between 1900 and 2014, you woul d
expect to see changes on any water body on the
shorel i ne?

DR. CIZEK: | couldn't tell you, I'm
not a hydrol ogi st.

MR PAUL: So if | were to suggest to
you that shoreline erosion is a natural phenonena,
you couldn't speak either way to that because
that's beyond your expertise?

DR. Cl ZEK: Absol utely.

MR. PAUL: Those are ny questions.
Thank you.

THE CHAI RVAN:  Thank you, M. Paul.
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1 Do any of the participants have

2 guestions, wth the usual caveat, | don't think

3 that you can cross-exam ne your own W tness.

4 MR. VWHELAN: | wanted to clarify

5 sonmet hing on the report.

6 THE CHAI RMAN:  You can do that at the

7 end, after the panelists have asked questi ons.

8 Ms. Suek?

9 M5. SUEK: Yes, | do. Based on your
10 guestions and answers, you certainly denonstrated
11 that there have been shoreline changes. | guess
12 what you can't say, correct me if I'"'mwong, is
13 that they are based on Lake W nni peg Regul ati on
14 and Manitoba Hydro's actions? This is no
15 correl ation between those two that you can state
16 particularly? |Is that true? |Is that so?

17 DR CIZEK: | amonly identifying the
18 changes that took place based on ny best

19 estimates, | can't speak to the cause of the

20 changes.

21 M5. SUEK: Right, exactly. | was just
22 clarifying that. And certainly there are changes
23 that you have identifi ed.

24 When you were tal king about | oss of

25 land, | thought | heard you say that part of the
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calculation of the |loss of |ands was, the 2-Mle

Channel was identified as part of the cal culation
of | oss because, | guess, the 2-M|e Channel would
have resulted in some | and | oss, and that was part
of the calculations of land | oss? |Is that

correct, did | hear you say that?

DR ClZEK: Yes, that's included. W
could exclude it if you wanted, but here it is for
a conparison. So if we look at --

SUEK: And what nunber would --

Cl ZEK: Number 32.

5 3 O

SUEK: Yes, that's it there.

DR. ClZEK: This gives you an idea of
what proportion.

MS. SUEK: Biggest |oss of acreage
right there in the channel.

DR Cl ZEK: So nunmber 32 is
358. 8 acres, so the actual channel m ght be half
of that, so maybe 170 acres could be excluded from
the total.

M5. SUEK: Right. And the anmpbunts
that you conpared in your conparisons, sonetines
it was July, August, now, there would be nore
water -- you did conpare nonths one year with the

same nonth anot her year. So at sone tinmes there
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1 would be nore water, because in the spring, early

2 summer there just is nore water, right? But you
3 di d conpare one year to the next in the sane

4 nonths, so that was -- | just wondered if there

5 was sone reason for the choice of those particul ar

6 nont hs that you conpared?

7 DR ClZEK: Specifically, | didn't

8 conpare, all | conpared was before and after --

9 MB. SUEK: Right.

10 DR Cl ZEK: -- based on the satellite
11 i mgery that was available. | didn't conpare a

12 month in one year conpared to a nonth in another
13 year, nor did | conpare the water cover to a water
14 el evation in one year to another year, as the

15 gentl eman representing Manitoba Hydro had started
16 to do. Al of that is possible as well.

17 M5. SUEK: Right, but you did seemto
18 conpare the sane nonth one year to the next, to
19 t he next conparator?

20 DR CIZEK: | attenpted to do a before
21 and after conparison, again based on whatever

22 satellite imagery was available. And sonetines
23 the satellite imagery was very close to the peak
24  water |level where the comunity had identified

25 fl oodi ng or evacuation, and sonetines it wasn't as
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1 close to the peak water level as | had wanted it

2 tobe. Soit is based on what is avail able and

3 when -- of course, since sone of this is related
4 to rainfall, and the days where there was extrene
5 fl ooding, it would have been raining, it would

6 mean that the sky was covered with very thick

7 cl ouds and the inagery was not avail abl e.

8 M5. SUEK: So the choice of nonth was
9 nore on what data was available for that year?

10 DR. Cl ZEK: The choice of the specific
11 date of the i mage was based on what is avail able
12 in the archive.

13 MS5. SUEK: Thank you. That's ny

14 guesti ons.

15 THE CHAI RMAN: M. Harden?

16 MR. HARDEN: Just a coupl e of

17 guestions. On your second report, is your nethod
18 capabl e of distinguishing between, distinguishing
19 the depth of the water on the |and, does it matter

20 whether it is a fewinches or a few feet?

21 DR. CIZEK: No, it does not.
22 MR. HARDEN: Ckay. Did you do any,
23 say ground truthing? | mean, there is three

24  possible sources of the water. There is

25 precipitation lying on the | and due to sl ow
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1 drai nage, there is overland fl ow due to fl ooding

2 on the Fisher River, and there is a possibility of
3 water backing up from Lake Wnnipeg. On that

4 third possibility, do you conpare any other trends
5 with simlar levels on Lake W nni peg, other than

6 the dates that were provided? So Lake Wnnipeg is
7 at 715 feet, then if the water on the | and was due
8 to the Lake Wnnipeg |evel, wouldn't it be simlar
9 for all events when Lake Wnnipeg is at 715, and
10 did you do any control for that?

11 DR CIZEK: No, | did not. | nean,

12 all of those things that you describe woul d be

13 possible with further research. And the nost

14 specific one is the need for some ground truthing.
15 It is ny understanding that there may be quite a
16 bit of photography, whether it is aerial oblique,
17 peopl e taking pictures out of airplanes or

18 hel i copters, or on the ground. Peguis may have

19 sonme videos they took to ground truth on those
20 dates and relate it to the satellite images based
21 on t hose phot ographs.
22 Part of the problem | personally had
23 in doing this was a lack of famliarity with that
24 particul ar | andscape. But based on photographs

25 that 1've seen, is that a |arge part of these
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1 agricultural and wetland | andscapes are j ust

2 covered with sheets of relatively shall ow water
3 Al'l of that could be done by conmbining it with

4 this kind of field work, and what was done in the

5 past .
6 MR. HARDEN: Ckay. And just for your
7 information, the data that water survey collects

8 for the Fisher River near Dallas is basically
9 | evel data that they translate to flows using a
10 rating curve, and truthing that rating curve
11 t hrough netering several tinmes a year to ensure

12 that. The levels aren't directly published, at

13 | east they weren't in ny day, but the flows are.
14 I f you ask themthey can give you the |evels.

15 DR ClZEK: Al right.

16 THE CHAI RMAN:  Thank you. | have no

17 addi ti onal questions. M. Welan, do you wish to

18 clarify a matter?

19 MR. WHELAN: Good afternoon, ny nane
20 is Jared Welan, |I'mworking for Peguis First
21 Nation. | wanted to clarify a point that the

22 proponent, Manitoba Hydro, has brought up, and the
23 Comm ssi oners asked about. And that is the dates
24 of the satellite imagery that you used, Dr. G zek,

25 except for case nunber 6, don't actually match the




Volume 15 Lake Winnipeg Regulation April 13, 2015

Page 2318
1 dates of the high water at Mt heson Island, do
2 t hey?
3 DR Cl ZEK: The dates are after
4 MR. WHELAN: And part of your analysis

5 was limted by the dates that you could find cloud
6 free satellite data?

7 DR ClZEK: Yes, it was.

8 MR WHELAN: And to refer to the

9 guestion by Conm ssioner Harden, we were unable to
10 locate the flow data fromthe Dallas station,

11  which is not an actual el evation gauge, as |

12 understand it, it is a flow gauge. You know

13 better than I how to cal cul ate the el evation, so
14 Peguis First Nation did not use that data, it used
15 the information publicly available from

16 Envi ronnment Canada for the gauges at Mat heson.

17 THE CHAI RVAN:  Thank you, M. Whel an.
18 Thank you, Dr. Ci zek, thank you for your tine

19 today and the preparation of the papers that were
20 presented today as evidence in these proceedings.
21 Madam secretary, you have docunments to
22 register?

23 M5. JOHNSON: Yes, | do. SAG nunber 1
24 is Sagkeeng's pre-filing on February 24th. Nunber

25 2 are the map packages that they presented this
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1 norning. PFN nunber 5 is Dr. Ci zek's paper on

2 shoreline change. Nunber 6 is his paper on the
3 Fisher River area. Nunber 7 is his presentation
4 on the north end of Lake Wnnipeg. And nunber 8
5 is his paper, or his presentation on the Fisher
6 River area. And MH nunmber 11 is the undertaking

7 nunber 1, which Manitoba Hydro provided today.

8 (EXH BIT SAG 1: Sagkeeng's

9 pre-filing, February 24th)

10 (EXHI BIT SAG 2: Map packages)

11 (EXHIBIT PFN 5: Dr. G zek's paper on
12 shorel i ne change)

13 (EXHIBIT PFN 6: Dr. G zek's paper on
14 Fi sher River area)

15 (EXH BIT PEFN 7: Dr. G zek's

16 presentation on north end of Lake

17 W nni peg)

18 (EXHIBIT PFEN 8: Dr. G zek's

19 presentation on Fisher River area)

20 (EXH BIT WMH 11: Undertaking 1

21 provi ded by Manitoba Hydro)

22 THE CHAI RMAN:  Thank you. That brings

23 today's proceedings to a conclusion, unless there
24 are any other matters that need to be dealt wth.

25 W will resune tonorrow norning here in this room
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1 at 9:30 when we will hear fromthe Keewati nook

2 Fi shers. Tonorrow afternoon is the Manitoba Metis
3 Federation. So see you tonorrow norning.

4 (Adj ourned at 3:00 p.m)
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