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1 VWEDNESDAY, APRIL 15, 2015

2 UPON COVMENCI NG AT 9:30 A M

3 THE CHAI RVAN:  Good norni ng, wel cone

4 to our second |ast day. W have this norning

5 Mani t oba Hydro rebuttal, followed by two or three

6 closing argunents. | think every one of you has

7 been sworn, so we don't have to do that over

8 again. So the floor is yours. M. Mayor?

9 M5. MAYOR. So the format we're going
10 to use this norning is just doing a question and
11 answer, essentially, to try and keep it noving
12 along. I'mnot sure if Ms. Johnson has got
13 nunbered cards today, but | know she's going to
14 keep me to ny hour and a half, so we will do our
15 best with the question and answer just to kind of
16 keep it going. So there's no full length
17 present ati on.

18 THE CHAIRVMAN: [ f you're close to an
19 hour and a half, we won't flash any cards. |If you
20 go nmuch longer, we mght start squawki ng.

21 M5. MAYOR: Fair enough. Thank you

22 Okay. We're going to start with

23 M. Gawne this norning, and we're going to deal

24 wth sone evidence that we heard fromDr. MMahon

25 with respect to nodels. Now, Dr. MMahon
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1 i ndi cated he had access to nodels used by Manitoba

2 Hydro, but did not review or ask for other nodels
3 such as HERMES or SPLASH.

4 Can you clarify what nodels

5 Dr. McMahon did ask for and was given access to,
6 and the use that is made of those nodels by

7 Mani t oba Hydro?

8 MR. GAWNE: Dr. MMahon was given

9 access to the nodels used to prepare appendi x four
10 and appendi x ten of the LWR docunent. Wth

11 respect to HERVES and SPLASH, |'m certain that

12 fromthe LWR docunents and the technical workshop,
13 and as well with our neetings with Dr. MMhon,
14 that he was aware that Manitoba Hydro uses

15 deci si on support systens. Dr. MMahon al so

16 mentioned the HERVES systemin his report itself.
17 So Dr. McMahon was aware that Manitoba Hydro had
18 deci si on support nodeling, yet he did not request
19 to see these nodels.

20 M5. MAYOR: Now you have referenced
21 the nodel s in appendi x four and ten, and you

22 i ndi cated that those were also used for

23 operational planning purposes. Can you clarify
24 for nme, are they used for operational planning

25 pur poses or for generation planning?
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1 MR. GAWNE: No, the nodels reviewed by

2 Dr. McMahon were sinple and specific, and quite

3 narrow i n scope. They are used specifically to

4 evaluate two things, firstly, the sinulation of

5 Lake Wnnipeg levels and outflows with Lake

6 W nni peg Regul ation renoved. That was appendi x

7 four. And secondly, to sinulate Lake W nni peg

8 | evel s and di scharge from Lake Wnnipeg, if there
9 was increnental changes to the upper limt of the
10 power production range, so the upper limt being
11 changed to 714 feet or 716 feet. And that was to
12 augnent the analysis that was requested by the

13 Comm ssi on about the econom c inpacts of noving

14 that 715 limt, the econom c analysis that was in
15 appendi x 11.

16 M5. MAYOR. So if those sinple nodels
17 weren't used by Manitoba Hydro for operational

18 pl anni ng pur poses and generational planning, which
19 nodel s does Manitoba Hydro use for those purposes?
20 MR GAWNE: (Okay. So HERMES is the
21 Mani t oba Hydro nodel used for reservoir and energy
22 operations planning. Anong other purposes, it's
23 used to assist our operations planning engineers
24 i n deci sion-maki ng about water |oad, water

25 rel eases, and that's at Lake W nni peg Regul ati on,
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at Grand Rapids, and the Churchill River

Diversion. And also used to inform decisions
about export and inport decisions, decisions on
t he scheduling of coal and thermal generation --
sorry, coal and natural gas generation. So it's a
reservoir and an energy planni ng nodel .

SPLASH i s Manitoba Hydro's system
pl anning nodel. And so this is |ooking further
out into the future, and then this is a nodel
where the main role is to assist Manitoba Hydro in
pl anni ng when and what resources shoul d be added
to the systemin order to neet future energy
denmands.

M5. MAYOR: Now, have those two nodels
been revi ewed, endorsed by external experts?

MR. GAWNE: Yes, both SPLASH and
HERMES had been revi ewed by external experts, and
| was part of this process, but these nodels were
reviewed by the PUB' s independent experts in 2012
in their risk review of Manitoba Hydro. And
SPLASH, through the power resource plans that are
devel oped from that nodel, those power resource
pl ans were tested heavily at the recent 2014 NFAT
hearing in front of the Public Uilities Board.

M5. MAYOR: Now, why were those nodels
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not introduced and used at this hearing?

MR. GAWNE: So, in ny opening
presentation and during the cross exam of our
panel, | explained in general how Manitoba Hydro's
deci si on support nodeling is used to plan water
and energy operations. But these nodels, HERVES
and SPLASH, were not used for the analysis in
appendi x four and ten, because they are sinply not
appropriate. HERMES is used to advise on water
rel ease deci sions, what those decisions should be
today and into the future, whereas SPLASH i s used,
again, for generation planning out into the
future, and that nodel is again | ooking well out
into the future on when new generation is
required.

So back to appendix four, this is a
simul ati on of Lake Wnnipeg levels from'77 to
present with Lake W nni peg Regul ati on renoved and
all else being equal. So the nodel that was used
for this simulation is sinply a storage bal ance
nodel. Wth the pre Lake W nni peg Regul ati on
outl et characteristics, so as if Lake W nni peg
Regul ation is never constructed, with no ability
to control outflows fromLake Wnnipeg, so it was

faster and sinpler to develop a nodel than to
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1 ei ther nodify SPLASH or HERMES for that type of

2 anal ysis. And appendi x ten, again, was a

3 sinmulation to study flows and | evel s on Lake

4  Wnnipeg and outflows from Lake Wnni peg with that
5 upper limt shifted on the power production range.
6 So it was an increnental analysis, and
7 the study was quite narrow in scope, and just

8 basi ¢ water bal ance and routing nodel i ng was

9 enpl oyed.

10 The anal yses were conpleted to

11 acconpany, again, that request for the economc

12 eval uation in appendi x 11. Using HERVES or SPLASH
13 to do this type of an analysis in conparing

14 sinulated water levels to actual historic water

15 | evel s and fl ows woul d have been a nmuch | arger and
16 nore conpl ex undertaking. The reason being, al

17 the historic information that would have

18 i nfl uenced Mani t oba Hydro' s deci sions over the

19 years since regul ati on began woul d have had to

20 have been incorporated into that nodeling. So

21 what was done was just an increnental sinulation
22 of what happened in the past.

23 M5. MAYOR: Now, Dr. MMahon

24 criticized the nodel s used by Manitoba Hydro for

25 oper ati onal planning purposes in generation
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1 planning. 1Is that a fair criticismin |light of

2 the fact that he did not review them or even ask
3 for then?

4 MR GAWNE: Wth the greatest respect

5 to Dr. McMahon, | don't think he was in a position
6 to offer any criticisns of Manitoba Hydro's

7 deci si on support nodeling used in operations and

8 pl anning, as he didn't review those nodels. It

9 was quite clear fromhis statenents that he did

10 not understand the conplexity and detail involved
11 in those nodels. Specifically, Dr. MWMhon

12 i nplied the decision-maki ng, when Lake Wnnipeg is
13 between 711 and 715 feet, is largely based on

14 operator discretion and forned by past practice

15 and judgnent.

16 Now, although it's true that judgnent

17 and discretion is involved, and he agreed that

18 these are essential elenents to reservoir

19 operation, it's incorrect that Manitoba Hydro does
20 not use detailed reservoir and energy nodeling in
21 its operations and operations planning.

22 | would add that Dr. MMahon al so

23 conceded in his March 17th testinony that he

24 wasn't aware these nodels were used in day-to-day

25 operations and operations pl anning.
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1 | think it was clear from

2 Dr. McMahon's testinony that he was unaware of the
3 nodel i ng Mani t oba Hydro uses in operations. For

4 exanple, in his testinony at page 1009 to 10 of

5 the transcripts, when M. Bedford asked if he was
6 aware that HERMES was used for operational

7 deci si on-maki ng of LWR, Dr. MMahon had responded:

8 "I thought it was for energy

9 operations, not reservoir systens. |
10 wasn't aware of that."

11 So in Manitoba, energy operations

12 drives reservoir operations, they are closely tied
13 toget her for the Manitoba Hydro system because we
14 are predom nantly a hydroelectric system So his
15 response suggests that he did not appreciate the
16 significance of the hydro systemin Mnitoba and
17 how reservoir operation is key to avoidi ng energy
18 shortages in the province during tines of drought.
19 M5. MAYOR: Now, does Manitoba Hydro
20 allow external parties to review and mani pul ate

21  these nodel s?

22 MR. GAWNE: Now we're talking about

23 HERMES and SPLASH, generally, no. Although the

24 nodel s have been subjected to confidenti al

25 reviews, which | spoke earlier, the nodels are
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1 proprietary and they are quite conplex and they

2 require expertise and know edge of the Manitoba

3 Hydro generating system including the export and
4 i nport aspects of that system So the nodels al so
5 contain comrercially sensitive information

6 M5. MAYOR. Can you tell us what type
7 of data gets inputted into HERVES and SPLASH?

8 MR. GAWNE: Ckay. Essentially all the
9 maj or physi cal aspects of the systemare into

10 those nodels, including the generation and

11 transm ssion system capabilities, |ake and

12 reservoir characteristics, river channels,

13 operating constraints, and nore. And there is

14 also forecasts for information, as | spoke of in
15 ny initial presentation, for information such as
16 el ectrical demand forecasts, inflows, contract and
17 pricing details in Manitoba' s export contracts,

18 mar ket price forecasts are also used as an i nput
19 to the nodels. But w thout expert know edge of

20 the data and how the nodel s use that information,
21 t he nodel could not be used by non-experts that

22 aren't famliar with the Manitoba Hydro system

23 M5. MAYOR: Now, to your know edge, do
24  any other Canadian utilities in particular release

25 these types of proprietary nodels to the public?
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MR. GAWNE: In terms of the internal

nodel s used in operations, no, to ny know edge,
they are not opened up to the public. Aside from
the sensitive information and the proprietary
nature of the nodels, it sinply would not be

hel pful to rel ease these nodels as they are

conpl ex and require expertise and specific
training to use them

So, Dr. McMahon had explained in his
exchange with M. WIlians that nodels used in
i ntegrated resource planning are open nodels on
common pl atforns, and use of those nodel s by
external experts would be possible, and I woul d
expect that those nodels would not include
comercially sensitive information, those open
nodel s.

M5. MAYOR Now, Dr. MMahon al so
suggested that the nodels that should be used in
the future by Manitoba Hydro in its |icensing
processes shoul d have greater flexibility to allow
outsiders to test water rel ease alternatives, or
to evaluate the effects of operating rules on the
wat er regi mes. Does Manitoba Hydro need new
nodel s to do those functions?

MR. GAWNE: Yes, that would be
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1 necessary, especially if there is a need to -- a

2 requi renent to open up the nodels for external

3 users.
4 THE CHAIRMAN:  Can | interrupt? Just
5 the first sentence, that would be -- | m ssed what

6 you said in that response?

7 MR. GAWNE: So the question was --
8 THE CHAI RMAN:  Your response in the
9 first sentence, | mssed a key word.

10 MR GAWNE: Yes, that would be

11 necessary, especially --

12 THE CHAI RVAN:  Necessary, okay, thank
13 you.
14 M5. MAYOR: Now, Dr. McMahon suggested

15 t hat possibly the use of the nodel known as

16 HEC- ResSi m mi ght be useful, and perhaps Mnitoba
17 Hydro m ght |l ook at its existing version, and then
18 obviously its updated version, because you

19 indicated it was being updated. Wuld sonething
20 i ke that be of use to Manitoba Hydro?

21 MR GAWNE: HEC-ResSim it's always

22 hel pful to maintain an awareness of what ot her

23 nodel i ng technol ogy is out there, and we do that.
24 However, investing the tinme and noney into

25 configuring and calibrating and devel opi ng an
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1 external ly avail abl e nodel open -- of the Manitoba

2 Hydro system open to the public | think would be
3 premature at this state. As we have heard from
4 Dr. McMahon, these efforts can take years.

5 Now, if the path to |icence renewa

6 i nvol ve various interest groups sinmulating the

7 operation of the Manitoba Hydro system and

8 defining scope and what information is required

9 fromthose simulations, then Manitoba Hydro woul d
10 certainly | ook at what nodeling technology is out
11 there to answer those questions, once those

12 guestions are known.

13 M5. MAYOR: Now, Dr. McMahon al so

14 suggested that there was a | ack of drought

15 pl anni ng for the Manitoba Hydro system by both
16 Mani t oba Hydro and by the Province. He indicated
17 in his witten report that there was no drought
18 managenent plan, and that there is an absence of
19 predefined rules within 711 to 715-foot range on
20 Lake Wnni peg. Can you do two things for ne; can
21 you descri be what Manitoba Hydro's drought

22 pl anning activities are, and with those pl ans

23 already in place, is there still a need for sone
24 of the nodeling suggested by Dr. McMahon?

25 MR. GAWNE: Well, certainly drought
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1 pl anning is essential to Manitoba Hydro's

2 operation and planning of the devel opnent of its

3 generation system The timng of new resource

4 additions is driven by the requirenent to supply

5 Mani t oba el ectrical demand, even under the worst

6 drought condition, so it's absolutely central to

7 t he pl anning of our system

8 Wth respect to operations and

9 pl anni ng out the operations of water release

10 deci si ons, Manitoba Hydro ensures that there is

11 sufficient energy supply available at all tines,
12 even if drought conditions were to start tonorrow.
13 So it's always top of mind, and it's central to

14  our planning and central to our operations.

15 Now, Manitoba Hydro's operations

16 pl anni ng docunent has been filed in confidence

17 with the Public Uilities Board. In that

18 docunent, Manitoba Hydro specifies the assunptions
19 that we use when we're planning operations through
20 drought. So that's set out in that document. So
21 drought planning exists at Manitoba Hydro and it
22 has been witten down.

23 Now, | believe Dr. McMahon was seeking
24 to find specific water |evels or flow based rules,

25 and he used the termrules, for Lake W nni peg
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Regul ati on that should be defined for drought

operations. Qur rules for drought operation are
the sane as for other water conditions. However,
there are drought related rules that will becone
bi ndi ng essentially when drought conditions
develop. So it's enbedded in our operations that
we need to supply Manitoba load. And if water
conditions evolve into a drought, those rules that
say that you have to supply your | oad becone

bi ndi ng.

So we have operations planning
criteria that stemfromour obligation to serve
the electrical demand. And the |ack of water from
drought results essentially in other resources
bei ng used by Manitoba Hydro to neet our
el ectrical demand. And the use of storage, and we
tal ked about the 711 range and what happens bel ow
that, the use of storage outside the range of
reservoir licence limts is not considered to be
an option for us. It's kind of a hard rule. So
essentially those rules are enbedded within our
processes.

M5. MAYOR. So would rul e based
regul ati on be appropriate for Mnitoba Hydro?

MR. GAWNE: | think hard rules are
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certainly -- they certainly have their place. And

we have those already in the formof the power
range on the Lake W nni peg Regul ation |icence, the
m ni mrum out fl ow requi renent, and al so the rate of
change constraint on flows at Jenpeg. However,
sinmple rules for reservoir rel eases are not
appropriate. W have operations research

technol ogy, so this decision support nodeling,
that has given us the ability to calculate the
appropriate anmount of flow rel ease, given the
operating constraints that we have and the

obj ectives that apply continuously in our

operati on.

So conditions are constantly changi ng
and a fixed rule set for operation of Lake
W nni peg woul d not be able to do the job.

M5. MAYOR. Now, |'mgoing to continue
along with Dr. McMahon's report, but 1'mgoing to
switch to M. Cormie to give M. Gawne a bit of a
br eak.

So, M. Corme, although Dr. MMahon
did not recommend in particular the integrated
Iicensing process used by the Federal Energy
Regul atory Comm ssion, or FERC, as the acronymi s,

he did provide it to us as an exanple of a
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i censing process which starts well in advance of

the actual licensing hearings, and has a nuch nore
i ntensi ve public engagenment process.

Are you aware of other simlar
processes that may be nore in line with the
approach used in Canada?

MR CORME: Yes. Manitoba Hydro is
aware that B.C. Hydro has water use planning and
wat er nmanagenent, and in Ontario there is water
managenent planning for water power. The goals of
these prograns are sinmlar in where they are
trying to find a balance for sonetines conpeting
envi ronnmental social and econom ¢ obj ecti ves.
They use a planning process invol ving input from
partici pants, governnent agencies, Aboriginal
groups, |ocal stakehol ders, you have cottage owner
groups, outfitters, those people who woul d be
affected by the water levels on the water bodies,
and other interest groups that are affected. And
this involvenent is to study the projects that
m ght -- and the outcone mght result in
oper ati onal changes, nonitoring studies and
physi cal worKks.

B.C. Hydro's water planning has

i ncl uded 23 water use plans, they call them WJP,
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1 for 31 of its generating facilities between 1999

2 and 2004. B.C. then directed B.C. Hydro to

3 conplete site specific activities, the devel oprment
4  of operational and water flow constraints,

5 recreation, habitat enhancenents, and to undertake
6 mul ti-year environnmental nonitoring studies.

7 In B.C. they have about 750 operating
8 constraints that have been inplenented as a result
9 of this process, including studying of m ninmm

10 flows, seasonal reservoir targets and ranping

11 rates. Ranping rates are the rates at which you
12 can increase and decrease the water flows. The
13 15,000 CFS on Lake W nni peg, you can descri be that
14 as a ranping rate.

15 And the water use planning al so

16 includes reviews of the 23 WUP starting in 2015,

17 and those reviews will continue over the next 15
18 years.
19 Back to Ontario. Ontario's water

20 managenent planning, this was done under the Lakes
21 and Rivers |Inprovenent Act and gave authority to
22 order managenent plans that set target tinme franes
23 for the water managenent plans. For sinple

24  systens, those would take six nonths; conpl ex

25 systens, 24 nonths. A sinple systemyou can
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1 i mgi ne, say Laurie River, it's a small, very

2 | ocal project, so you can inmagine that as being a
3 very sinple system A conplex system Churchil

4 Ri ver Diversion, large aerial extent, nmulti --

5 many issues, |ots of stakehol ders, |ots of

6 i npacts. So they have set tine frames appropriate
7 for the conplexity.

8 Wat er managenent planning is required
9 at the end of five, between five and ten years.

10 The guidelines that conme out of that include, they
11 want to nmaxim ze the net benefit to society,

12 riverine ecosystemsustainability, adaptive

13 managenent, best information avail able, include

14 the assessnment of options, their tinely

15 i npl enentation, and Aboriginal and Treaty rights.
16 The wat er managenent plans need to be undertaken
17 wi t hout prejudice to these rights, and they

18 i nvol ve public participation.

19 M5. MAYOR: Now, we have heard you on
20 a couple of occasions talk about having a road map
21 laid out for Manitoba Hydro in the future. Wuld
22 any of those systens, as is set up in B.C. and

23 Ontario, help lay out that road map for Manitoba
24 Hydro?

25 MR CORME: Yes, we certainly see
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aspects of these processes as being hel pful in

defining our road map for renewals, in particular,
the early involvenent of other interests. The
study of -- the scope of the study and the data
requi renents, that those things are defined early
in the process so that the work can be done, so
that the outconme will be conprehensive. And
setting the -- defining the timng requirenents,
so that the process can neet its tineline

obj ecti ves.

M5. MAYOR:. Now, do you have any
concerns with sinply just taking one of those
nodel s and applying it to Manitoba Hydro, as is?

MR. CORME: Yes, | do have concerns.
Bef ore adopting a sim |l ar approach for renewals in
Mani t oba, you know, we do have our unique
requi renents. For exanple, one size does not fit
all. And | nentioned Laurie River, two five
megawatt generating stations isolated fromthe
rest of the Manitoba Hydro system The Ontario
nodel classifies, reviews a sinpler -- conplex, in
Mani t oba Hydro's context, a conplex project would
have nuch broader review. And we think this would
be appropriate for review of conbined Lake

W nni peg Regul ation and Churchill River Diversion.
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1 When you get downstream it's hard to discern

2 which project is creating the effect. And it

3 probably doesn't matter, it's the system effect

4 that we need to be concerned about.

5 Renewal of a single generating station

6 licence wwth a limted footprint should Iikely

7 followinto that sinple category. You can | ook at

8 the Slave Falls CGenerating Station, for exanple.

9 Very |l ocal inpact, essentially run of the river,
10 has inpacts that go a few mles upstreamand a few
11 mles downstream There's no need to review the
12 entire Manitoba Hydro system or the Wnnipeg
13 Ri ver, when you're just |ooking at those
14 well-defined projects.

15 W woul d |ike that there should be

16 proper scoping so that the renewal process can

17 occur in an orderly fashion and, for exanpl e,

18 recogni zing that existing processes are underway
19 al ready. So for Lake W nni peg and Churchil

20 Ri ver, the RCEA process is already underway,

21 identifying what information is al ready avail abl e.
22 The objective of that is to identify the gaps.

23 And so until we know what those gaps
24 are and we get input fromthe public on making

25 sure that there is agreenent that those are the
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1 appropriate gaps that we need to address, it would

2 be premature now to initiate any new studies until
3 that process is conplete.

4 And then at the end of the day, we do
5 have to worry about cost considerations and who is
6 going to pay for these things.

7 | was rem nding ny fellow panelists

8 the other day what it cost to say build a nodel

9 Back in 1983 when we started the HERMES proj ect,
10 we spent $3 nmillion on that project. The SPLASH
11 nodel probably cost in the order of six to

12 $10 million. |If we were doing that today, we're
13 tal king many, many mllions of dollars just to do
14 the nodeling effort. Hopefully, we can reduce

15 that cost by using publicly avail able input, but
16 these projects entail lots of people and |ots of
17 noney and lots of tine and are very expensive. So
18 we want to undertake them having a clear idea of
19 what the scope is, what the objective is, and

20 investing in the things that are really necessary.
21 M5. MAYOR In ternms of future

22 applications for renewals of |icences, what is

23 Mani t oba Hydro's view of perhaps conbining sonme of
24 those licence renewal s into groupi ngs, as opposed

25 to doi ng each station system separately?
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1 MR CORME: Wll, you can rationalize

2 the grouping based upon when the renewal s have to
3 occur. For exanple, Lake W nni peg Regul ati on,

4  Churchill R ver Diversion essentially are going to
5 expire around the same tine, 2026. Kel sey renewal
6 needs to be done. It's hard -- geographically

7 t hese projects overlap. So that's a natural

8 groupi ng, CRD, LWR, and Kel sey. Jenpeg coul d be

9 included in that, but Jenpeg has one of the -- the
10 actual powerhouse has a very limted footprint.

11 It's subservient to the Lake W nni peg Regul ati on
12 licence. You could include it or not, it probably
13 doesn't matter, but that's a natural grouping.

14 The W nni peg River plants, you know,
15 their licences don't necessarily align for

16 renewal , but you could do themas a group. They
17 are all well-established. The [ast one, MArthur,
18 cane into service in the md '50s. So whether

19 they are 65 or 95 years old, you know, the inpacts
20 fromthose projects have been absorbed into the

21 environnment, they are well enbedded into the | ocal
22 area, and very few issues. So you could inmagine
23 that being a group.

24 Anot her group is, natural grouping

25 would be Kettle, Long Spruce and Li nestone.
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Kettle cane into service in the early '70s,

Li mestone cane in the '90s, so there is a 20-year
di fference, but essentially those three plants
operate al nost exactly the same, they go up and
down in tandem You know, there's a natural
groupi ng there.

So, froman efficiency and expedi ency
perspective, and to recognize that there may be
interrelated projects and that there may be system
effects, rather than just local effects, there is
certainly nerit to grouping sone projects. And
you know, if you are thinking about a
recommendation in that area, | think grouping and
rationalizing how we do this would be really
hel pful .

M5. MAYOR: Now, you may have covered
this to sone extent when | asked you about the
concerns you had about applying other, B.C
Ontario nodels, to Manitoba Hydro. But can you
just sunmmarize for us, what are the attributes
t hat Manitoba Hydro would like to see in the
future licence renewal processes?

MR CORME Well, clearly we'd like
t he recommendations to be realistic and sonething

Mani t oba Hydro can achieve, and at this stage not
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1 to be overly prescriptive. There are many ot her

2 processes that are going on, and I think it would
3 be appropriate that the process include clearly

4 scoping at an early stage. | believe it would be
5 premature to define the scope now. | think it's
6 better to define a process. The process would

7 result in a scoping docunent that everybody can

8 agree on, including all the, you know, public

9 partici pation, the Mnitoba Hydro, governnent, al
10 the Aboriginal comunities. And then having

11 defined that scope, then we proceed, but | think
12 we need nore process now than actually defining
13 t he scope.

14 | believe this is an excellent tine
15 for the Comm ssion to recommend to the Province
16 that relicensing is an opportunity to nodernize
17 the process, and | nade those conments in ny

18 opening presentation, so that the outcone reflects
19 a nodern bal ance.

20 Now, when | talk about nodern bal ance,
21 that doesn't nean that we can throw away all the
22 exi sting infrastructure and works and start over.
23 It may be that, froma facility's perspective and
24 a constraint perspective, nothing changes. It's

25 nodern in that it's inclusive. Everybody has an
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opportunity to participate, it's transparent. And

| think if you contrast that back to what happened
when these projects were initially, you know,
there wasn't a |ot of public engagenent. The
process took place over a very short period of
time. What we're proposing is a relatively | ong
period that includes everybody. The outcone m ght
be that we still have 711 to 715, we still have
all these other constraints, there may be sone
addi tional things, but everybody from a nodern
perspective is involved.

| believe that we need to be realistic
and recogni ze that for Lake Wnni peg Regul ati on,
the project is the foundation for both fl ood
control on Lake Wnni peg and for the hydroel ectric
devel opment in the province. You know, that's a
huge public policy decision that was nmade in the
past, and | don't think we can easily wal k away
fromthat.

W al so have to recognize that, in
this relicensing opportunity, that there's still
ongoi ng wor k taking place between Mnitoba Hydro
and the affected comunities downstream The
process between Pim ci kamak and Mani t oba Hydro

that's ongoing, that involves the Provincial
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1 Governnent, and probably ot her downstream

2 interests, that process needs to work its way
3 t hr ough.
4 As | nentioned before, there's the

5 ongoi ng RCEA process. That's sonething that we

6 have responded to, at the request of the Province,
7 and we need to let that happen. And | think that

8 fits nicely into the tine frames that we have

9 avail abl e for relicensing.

10 And clearly we have heard views and

11 concerns fromall those that have been involved in
12 this process, the First Nation conmunities that

13 have cone forward, you know, recognizing that they
14 are affected by the water |evels on Lake W nni peg,
15 t hey have inportant concerns, and there's a way of
16 bringing themto the table.

17 M5. MAYOR. M. Corme, |I'mjust going
18 to nove, still with you, but on the topic of water
19 governance. Both the Consuners Association and

20 Pi m ci kamek have recommended that a nulti-party

21 task force or a decision-nmaking structure of sone

22 formbe created. Do you see a difference between

23 these two reconmendati ons?

24 MR CORME: Yes. There appears to be

25 two different multi-party reconmendati ons here.
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1 CAC has recommended a short-termtask force that

2 wll look at the recommendations of the CEC, hold

3 public neetings, and conme up with strategy for

4  inplenmentation.

5 Pi m ci kamak, and | believe as well

6 Sagkeeng, have recommended a nulti-party

7 deci si on-maki ng framework. As part of our process

8 agreenent struck last year with Pim ci kamak,

9 Mani t oba Hydro has agreed to discuss this issue
10 with Pimcikamk and the Province. That agreenent
11 recogni zes that in any discussions there would be
12 a need to involve a | arger group, not just

13 Pi m ci kamak, Manitoba Hydro and the Province. And

14 | believe that it may need to be broader than just
15 the downstreaminterests. You know, |'m not sure,
16 | wasn't involved in that discussion about what

17 other interests were being included in the

18 definition of nmulti-party, but you have seen

19 through this process that there are other people

20 upstream who, to the extent that things happened

21 downstream it has an upstreameffect. And so

22 this multi-party decision-nmaking franmework needs

23 to be, | believe, inclusive.

24 M5. MAYOR: Now, turning specifically

25 to the Consuners Associ ati on recommendati on, what
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is Manitoba Hydro's position on a nulti-party task

force of the type recommended by thenf?

MR CORME: | would agree that it's
inmportant to evaluate how the recomendati ons that
t he Conmi ssion nakes will be inplenmented in an
effective manner. However, | woul d suggest that
i nstead of recommendi ng anot her group to deal with
Lake W nni peg i ssues, that building on existing
efforts may be a better option. There are a
nyriad of institutions and groups concerned wth
Lake Wnnipeg. There is the Lake W nni peg
St ewar dshi p Board, the Lake W nni peg Water
Initiative, the Save the Lake W nni peg project,
and |'msure there are others. | believe another
task force would further conplicate matters and
likely hinder the fledgling stewardship efforts of
the Lake Friendly Stewards Alliance and Accord.
That alliance is a nulti-stakeholder initiative.
It's been spearheaded by M nister Macki ntosh and
the Mayor of Dunnottar, Rick Ganble, and that
happened on June 19th of 2013. | mean, | think
the alliance is energing as an effective body for
i ssues related to Lake Wnni peg because it is
bui | di ng a broad nenbership representation from

the federal, provincial, municipal governnents,
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1 First Nations and Metis governnents,

2 trans-boundary agencies. And we have heard how

3 sonme of the problens on Lake Wnni peg are not just
4 caused by things that are happening in Mnitoba

5 but in the broader region. Cottage owner

6 associations, conservation districts, agriculture,
7 busi ness and industry, and environmental NGO s, so
8 | think there is a conprehensive body al ready

9 there | ooking at these things, and it | ooks pretty
10 conpr ehensi ve.

11 The foll owi ng seven working groups

12 have al ready been established under the alliance.
13 There's a conmuni cati on and educati on wor ki ng

14 group, the rural |andscapes working group, the

15 comunity | andscapes wor ki ng group, the science

16 and research working group, we've got the

17 i nnovati on and econoni ¢ devel opnent and technol ogy
18 application working group, the First Nation

19 | eadership and traditional know edge wor ki ng

20 group, and governance working group. | suggest

21 that a recomnmendation fromthe CEC that builds on
22 the work of the alliance woul d be beneficial.

23 M5. MAYOR. The Lake W nni peg,

24 Churchill and Nel son River Study Board recomended

25 a board for Lake Wnni peg, and we have heard a
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1 little bit about it during the hearing. To your

2 know edge, was this recommendati on i npl enent ed?

3 MR CORME: Yes. Cabinet approved a
4 board in March of 1976.

5 M5. MAYOR. And what was this board's
6 role and howlong did it operate, to your

7 under st andi ng?

8 MR- CORM E: You know, based on our

9 files, it started in March -- or in June of 1976,
10 so | wasn't really at the table, so | can only

11 report on what the files indicate. But the board
12 was an advisory board to governnment, and it

13 operated for approximately two years and had seven
14 nmeetings. The first neeting was in May 1976, and
15 our records indicate that the |ast neeting

16  occurred in Novenber of 1977.

17 M5. MAYOR. Do you know why t hat

18 board's involvenent in Lake W nni peg Regul ati on

19 ended?
20 MR. CORM E: Well, our understanding
21 is that an eighth neeting was schedul ed but it was

22 post poned pending mnisterial review of the
23 board's functions and activities, and that no
24  further nmeetings actually took place. The 1984

25 report on inplenmentation of the NFA nentions that
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1 the board was reforned in 1982, but Manitoba Hydro

2 hasn't found any docunentation of any neetings at
3 that tine.

4 M5. MAYOR. Now, in ternms of the other
5 recommendation, which is for a nulti-party

6 deci si on- meki ng board, can you provide us with

7 Mani t oba Hydro's position on such an entity?

8 MR CORME: | believe that we need to
9 be careful about recomending a board at this tine
10 without a thorough review of the types of board
11 nodel s, and wi t hout having di scussions with the
12 provi nci al departnments who have responsibilities.
13 Boards can have mandates that range
14 from being information gathering, to providing

15 advice, and to those that have operational

16 control, for exanple, the Lake Louis control

17 board, they decide on what their levels and fl ows
18 are going to be.

19 This, in fact, is a conplicated issue
200 with many factors to consider. And from our

21 perspective, we would have serious concerns over
22 | osi ng operational control, given that Lake

23 Wnnipeg is the foundation for the electricity

24  systemin Manitoba.

25 Wt hout operational control, the
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1 security of the electricity supply can not be

2 guaranteed. Manitoba Hydro needs to be able to

3 say that it's able to neet its mandate of

4 supplying electricity. And w thout control of the
5 water supply for its generating stations, we can't
6 do that.

7 If control were transferred to an

8 operational board, we would need tinme to assess

9 and potentially to replace the |ost dependable

10 energy with other resources, and that could be

11 potentially at a huge cost to our ratepayers. So
12 that's the basis of our concern for not having

13 operational control.

14 In addition, | think in the Il1SD

15 presentation we saw how snmal |l Lake Wnnipeg is

16 relative to other major lakes in terns of the

17 anount of storage available, given the variability
18 of inflows. Although one of the |argest |akes,

19 it's really actually small when you neasure it in
20 terms of reservoir capability. And in that

21 context, operational control requires ninbl eness
22 in order to respond to changing conditions. So an
23 operational board needs to be able to respond in
24 real time to changing hydrol ogic conditions.

25 And we woul d be concerned that a board
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1 that is not on the job 24 hours a day, seven days

2 a week, year in and year out, to nmanage the needs
3 of the system we would have concerns with that.

4 | f a decision-nmaking board is

5 recommended that takes over operational controls,
6 the issues of conpensation, mtigation and

7 renmedi ation would need to be revisited, as

8 Mani t oba Hydro could no | onger be held responsible
9 for regulation decisions, and the liabilities from
10 i npacts. Right now we assune 100 percent of those
11 liabilities under our agreenents with the

12 downstream i nterests.

13 We are al so concerned that the

14 busi ness rel ati onshi ps that we have established

15 with our downstream First Nation partners would be
16 affected. Those partnershi ps were based upon

17 certain assunptions about how rmuch power woul d be
18 produced, and | osing operational control would

19 affect those. So, clearly, we do have serious

20 concerns in that area.

21 Now, a |lot of these issues wll be

22 di scussed through the process agreenent with

23 Pi m ci kamak and the Province, and | think those

24  discussions will consider these issues that | have

25 rai sed.
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And then there is the issue of what

ot her parties are brought to the table and who is
involved in that multi-party decision-nmaking
process.

| think for now we need to |l et those
di scussi ons continue and see where governnment
policy lands on that, and what progress can be
made on that front w thout conprom sing the supply
of electricity to the province.

So | think it's one of these things
that's a work in progress, and to nake a deci sion

now, or a reconmmendation now w t hout know ng the

out cone of that process, | think it would be
premat ure.

M5. MAYOR. |I'mgoing to turn nowto
M. Sweeny.

W spoke briefly with M. Corm e about
t he Lake Wnni peg, Nelson River Study Board report
and one of the recommendati ons that was made under
that report. 1'd like to turn you to another one
of those reconmendations, and it was
recomrendation five, and I'mjust quoting fromthe
recomrendati on, which is:

"That a nmechani sm be established to

deal with social and rel ated econonic
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1 i ssues, including information and
2 comuni cation problens related to
3 hydr oel ectric devel opnent, mtigation,
4 conpensation, nonitoring and anal ysis
5 of ongoi ng social and econonic
6 changes. "

7 So | have paraphrased, but that's in essence what
8 the recommendation is.

9 To your know edge, what, if any,

10 mechani snms were in fact put in place, whether as a
11 result of that recommendation or just by the work
12 of Manitoba Hydro in its normal activities?

13 MR. SWEENY: Manitoba Hydro, Manitoba
14 and Canada have various agreenents, prograns and
15 policies in place to deal with social and rel ated
16 econom ¢ issues in the context of hydroelectric

17 devel opnent, and nore generally northern

18 devel opnent. Sone exanpl es include the

19 $60 mllion pre-project training initiative, known
20 as HNTEI, the Hydro Northern Training Enpl oynment
21 Initiative, Hydro's enpl oynent preferences,

22 various progranms that protects safety and

23 al l eviate anxi ety such as the safe ice and safe

24  water travel programs, initiatives that support

25 traditional pursuits |ike the trapping prograns
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1 and fishing prograns, and processes that are

2 undertaken in relation to future devel opnent.

3 Initially between 1975 and 1977,

4 Canada and Manitoba negotiated the responsibility
5 for inplenmentation of the Lake W nni peg/ Nel son

6 Ri ver Study Board recommendations. These

7 negoti ati ons were suspended in 1977 as a result of
8 a decision to proceed with devel opnent of the

9 Nort hern Fl ood Agreenent.

10 Article 17 of the Northern Fl ood

11 Agreenment was subsequently witten to enconpass
12 t hose specific Lake W nni peg/ Nel son Ri ver Study
13 Board reconmendations relevant to the five

14  Northern Fl ood comunities.

15 After 1987, ongoing reporting

16 obligations pursuant to article 17 revi ewed has

17 materially satisfied through the reporting process
18 that had occurred. Further, the N sichawayasi hk
19 Cree Nation known as Nel son House, York Factory
20 First Nation, Tataskweyak First Nation, known as
21 Split Lake, and Norway House Cree Nation, these
22 obligati ons were addressed through articles
23 related to the project operations and water
24 regi mes, resource nmanagenent arrangenents, through

25 processes related to inpacts and benefits
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1 associated with future devel opnent, through

2 establi shnment -- the establishment of a |ong-term
3 trust to fund prograns to benefit the comunities
4 and nenbers of the First Nations, through

5 pr edet er mi ned conpensati on arrangenents, through
6 | ocal processes, and environnental nonitoring and
7 i nvestigation arrangenents. These prograns vari ed
8 fromFirst Nation to First Nation, but they were
9 intended to inplenment the thrust of the

10 obligation. And accordingly the obligation under
11 article 17 of the Northern Flood Agreenent was

12 rel eased under the Conprehensive |nplenentation
13 Agreenments, known as the ClAs.

14 M5. MAYOR M. Chairman, we have

15 provi ded to everyone a copy of the August 28, 1985
16 letter fromthe Deputy M nister, Departnent of

17 Northern Affairs, to Norway House. And it talks
18 about article 17 of the Northern Flood Agreenent.
19 So just for reference nmaterial, we' re asking that
20 that be filed as well.

21 Now, M. Swanson, one of the other

22 recommendati ons that was nmade is nunber ten, and
23 that recommendati on says that appropriate

24 government departnents and agenci es devel op and

25 i npl enent a | ong-term coordi nat ed ecol ogi cal
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1 nonitoring and research programto allow i npact

2 eval uation and to assist in the ongoi ng managenent
3 of the affected area. Can you comment on what, if
4 anything, was inplemented as a result of that

5 recommendati on, or again as part of Mnitoba

6 Hydro's normal activities?

7 MR SWANSON: Sure. This

8 recommendati on was acted on. The NFA status

9 reports describe the evolution of considerations
10 for long-term ecol ogical nonitoring and research
11 over time. The first reference in 1978 on that

12 topic indicated that there were four party

13 di scussi ons underway, a nunber of topics were

14  being considered, and activities were being

15 i npl enent ed.

16 The 1984 status report indicated that
17 a commttee was forned to review |l ong-term

18 ecol ogical nonitoring requirenments. And that

19 resulted in a joint Manitoba, Mnitoba Hydro five
20 year ecological nonitoring program that's the

21 MEMP program  That program was supported

22 financially by Mnitoba Hydro and inpl enented by
23 Mani t oba Fi sheries branch. The 1987 status report
24 i ndicated that in 1986, Canada authorized fundi ng

25 for a five-year NFA specific environenta
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nonitoring program and that was the FEMP program

So those studies were conpleted in the
early '90s, and reports were produced for both
those prograns into the md '90s. Then the
Wiskwat i m publ i ¢ hearings and consultations heard
nore and renewed requests for systemw de
nonitoring, and an MOU was signed between Manitoba
and Manitoba Hydro to assess and fill nonitoring
gaps, and a coordi nated aquatic nonitoring program
was a result of that MOU

I n devel opi ng the CAMP program the
paranmeters and sites that were sanpled in MEMP and
FEMP were considered with a view to being as
consi stent as possible to build on the findings of
MEMP and FEMP. CAMP is now entering into its
field season in 2015.

M5. MAYOR: Now, M. Chairnman,

M. Swanson nade reference to a 1987 status report
prepared by the Governnent of Canada. That's also
in front of you, that can be filed as an exhibit
for reference as well.

Now, in ternms of topics, we're going
to junp around a little bit to some one offs,
because there isn't necessarily a logical order to

any of them but dealing with specific concerns
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1 t hat had been di scussed with sone of the

2 partici pants.

3 M. Sweeny, back to you. W heard

4 yesterday from President Chartrand, and there was
5 a lengthy discussion between he and M. Bedford.

6 From your perspective both as a community nenber

7 and as a manager in the Aboriginal relations

8 departnent, are you aware of any Metis specific

9 i npacts downstream that have not been conpensated
10 for by Manitoba Hydro?

11 MR. SWEENY: No, |I'mnot aware of any.
12 M5. MAYOR. M. Hutchison, junping to
13 you and the Norway House Fi sherman's Co-op. There
14 was an issue raised with respect to the quality of
15 fishing in Playgreen Lake, in the fall, that

16 results fromthe opening and closing of the gates
17 at Jenpeg. Can you, first of all, describe for us
18 your discussions with the Norway House Fi sherman's
19 Co-op in this regard?

20 MR. HUTCH SON: Certainly. On

21 Sept enber 7, 2012, our CEQO, Scott Thonson,

22 received a letter from Langford Saunders, the

23 presi dent of the Norway House Fi sherman's Co- op,
24 requesting that we keep the spillway gates cl osed

25 at Jenpeg during their fishing season, which would
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have ended October 15t h. In the letter,

M. Langford states that water |evels and
fluctuations in the north basin of Lake W nni peg,
Ki skittogi su and Pl aygreen Lakes, which are their
primary fishing areas, affects fishing success and
the ability to maneuver their boats. Their
perception is that fishing conditions are
maxi m zed when the spillway gates are cl osed at
Jenpeg.

M. Thonson responded by letter four
days later, on Septenber 11th, 2012, saying that
because fl ows were average, we would not |ikely
have to use the spillway during the remi nder of
the current fishing season. And he asked ne to
arrange a neeting with the Fisherman's Co-op to
consider their issue. The neeting was held on
Decenber 12th, 2012. And the focus of Manitoba
Hydro's presentation at the neeting was to
denonstrate that wind was the major factor
i nfluencing water |evels at the north basin of
Lake Wnni peg, Playgreen and Kiskittogi su Lakes.
And that at a given flow at Jenpeg, there is no
difference to water levels and fluctuations in
t hese | akes, whether water was routed through the

Jenpeg spillway or through the generating station.
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1 Not wi t hst andi ng the Hydro

2 presentation, the Fisherman's Co-op maintains the
3 belief that fishing success is nmaxim zed when the
4 spillway gates at Jenpeg are closed, so we have

5 offered to neet with themfurther to discuss this
6 i ssue.

7 M5. MAYOR. M. Gawne, so follow ng up
8 on that, can you explain for us the Jenpeg

9 operations that did take place in the fall of

10 20127
11 MR GAWNE: Yes. In 2012 the Jenpeg
12 spill gates, they were closed, but this was not

13 because of the request of the Norway House

14 Fi sherman's Cooperative, it was as a consequence
15 of water conditions and the state of generation

16 conditions at Jenpeg. So essentially we had cl ose
17 to average flows out of Lake Wnni peg at that

18 tine, and we could pass all that water through the
19 power house, through the generating station. So we
20 didn't need the spillway at Jenpeg at that tine.
21 M5. MAYOR: Can you explain the

22 rel ati onship between the spillway and power house
23 operations at Jenpeg and the water conditions at
24  the Norway House Fishing Co-op's various fishing

25 | ocati ons?
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1 MR. GAWNE: Yes. Perhaps it would be

2 hel pful to look at this map | have on the screen.

3 And | apologize, it's very faint, we shouldn't

4 have used the winter tinme nmap.

5 M5. MAYOR: There's also one in fact

6 in front of you, so that's been provided by way of

7 slide. So you have al so got a paper copy in front

8 of you.

9 MR GAWNE: So |ooking at this map, if
10 the fishing areas in question were the north basin
11 of Lake Wnnipeg, Playgreen Lake, Kiskittogisu
12 Lake, quite sinply the water conditions at these
13 | ocations, these fishing |ocations, are
14 i ndependent of how a given flow has passed at
15 Jenpeg. So flow has passed through the powerhouse
16 or the spillway, it's the total flow that matters
17 The hydraulic conditions in the i medi ate forebay
18 area -- so when you are up there visiting Jenpeg,
19 you know, the spillway and the powerhouse are side
20 by side, so if water, for a given flowif water is
21 directed to the spillway or powerhouse, it may
22 affect the hydraulic conditions right in that
23 i medi ate vicinity of the powerhouse, but a couple
24 hundred netres upstream of the dam the effect,

25 there's no effect essentially.
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So it may | ook different when you

drive over the damif water is going through the
spi |l I way versus the powerhouse, but if it's the
sanme volunme of water, the same flow that's flow ng
through that project, it's not inpacting upstream
You know, we're talking about 30 kilonetres to

Ki skittogi su Lake and up to a hundred kil onetres
to Lake Wnni peg, so that effect is dissipated,
you know, basically as far as you can see if
you're standing on the forebay deck at Jenpeg, not
wel |l up into those other reaches.

Now, if it's helpful, just to use an
anal ogy, inmagine you have a ditch by a hi ghway
that's passing water, and every mle you have a
road approach, so that ditch needs to fl ow
underneath, or the flow through that ditch needs
to flow t hrough underneath that road approach, and
you have two culverts in that road approach, and
if you have the flow fl ow ng through one cul vert,
and then you just switch it over to the other
culvert, locally it mght have a little small
change, but at the mle road upstream a mle
away, there's no inpact. So it's very nmuch a
| ocal effect.

And this speaks to M. Corme's
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1 comment earlier about how, you know, Jenpeg, its

2 role is flow control for LWR project, but the

3 generation station and the effect of that

4 generating station is confined pretty nmuch into

5 that | ocal area of Jenpeg.

6 M5. MAYOR: So if Manitoba Hydro

7 sinply acceded to the fishernmen's request, what,

8 if any, operational inpacts could there be?

9 MR. GAWNE: Well, again, renenber that
10 Jenpeg's primary role is for flow control, so if
11 Mani t oba Hydro were to cease spill operations at
12  Jenpeg during the fall, there could certainly be
13 econonmi c inpacts to the operation if the sane
14  anmount of water couldn't nmake it to the
15 power house. So under high inflows into Lake
16 Wnni peg, flood managenent on Lake W nni peg woul d
17 be a concern, or conprom sed.

18 In the extreme case, when or if nost
19 of the generating units are out at the powerhouse,
20 i ke unavail abl e and you can't pass water through
21 t hose generators, through those turbines, Mnitoba
22 Hydro woul dn't be able to neet that m ni num

23 outflow requi rement of 25,000 CFS from Lake

24 W nni peg Regul ation. So you would have, you know,

25 power system concerns because they are starving
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1 t he generation downstream and al so there woul d

2 be, you know, consequences downstream due to | ow
3 outflows from Lake W nni peg.

4 THE CHAI RVAN:  Coul d we not have

5 conversations in the back of the room please?

6 M5. MAYORR M. Gawne, I'mgoing to

7 stay with you for quite a bit longer, but we're

8 going to turn now to Pimci kamak and the

9 presentations that were made by them In

10 particular, on April 7th, Dr. Luttermann discussed
11 her understanding of the licence condition

12 pertaining to rate of change in the Jenpeg

13 outflow. And the quote that she made was, the

14 Iicence condition says that total increase or

15 decrease over a 24-hour period -- it doesn't say
16 average. \Wat does the licence actually say about
17 the change in flow and what is your interpretation
18 of it?

19 MR. GAWNE: (Ckay. Maybe to help, 1'1l
20 just display that clause in the |icence and read
21 it into the record. So article 11 of the LWR

22 suppl enmentary interimlicence states that:

23 "Subject to article 10 hereof but

24 not wi t hstandi ng any other terns or

25 conditions of this interimlicence,
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1 the licensee shall operate the said
2 control structure at Jenpeg in such a
3 manner that any increase or decrease
4 in the rate of the discharge therefrom
5 during any 24-hour period shall not
6 exceed 15,000 cubic feet per second.”

7 So that's the | anguage in the licence, and the

8 word total does not show up in the |icence

9 condition.

10 M5. MAYOR:. (Ckay. So she goes on to
11 di scuss her understandi ng of the way in which

12 Mani t oba Hydro cal cul ates the rate of flow change.

13 And she stated and | quote:

14 "And then the actual reported flow or
15 rate of flow change over 24 hours is
16 an average. And so the average that's
17 reported is really about half, in this
18 case, approximately half of the

19 decrease and then the increase.”

20 Now, from your attenpts to explain this to ne,
21 failed attenpts | mght add, ny understanding is
22 that she is, in fact, incorrect. How does

23 Mani t oba Hydro cal cul ate the rate of flow change
24 at Jenpeg?

25 MR GAWNE: First |let ne apol ogi ze for
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1 failing to explain to nmy counsel how this works.

2 But | would be doing a disservice to ny profession
3 if I didn't display a chart or a graph, so here it
4 is. Wat you see here is a period of hourly

5 di scharge record at Jenpeg. So for every 24-hour
6 period, it's essentially the difference between

7 t he hi ghest and the | owest outflow, which

8 consists, or which turns out to be the 24-hour

9 rate of change in that period. So if you | ook at
10 the maxi mum hourly di scharge at one point within
11  the 24-hour window, and difference that fromthe
12 m nimum you arrive at the difference. And this
13 24- hour wi ndow advances one hour, and the highest
14 and | owest flows, you know, from 1:00 a.m on day
15 one to 1:00 a.m the next day, are differenced and
16 so on, and this wi ndow noves forward through tine
17 on an hourly time step.

18 So here we have in this case a

19 di fference between the maxi num hourly fl ow and

20 m ni mum hourly flow in that 24-hour w ndow. And
21 that difference is about 3,000 CFS. So the

22 24- hour rate of change here would be reported as
23 3,000 CFS, not the total increase or decrease.

24 M5. MAYOR: And so for sinpletons like

25 me, there's no averagi ng bei ng done?
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MR GAWNE: That's correct, there's no

aver agi ng.

M5. MAYOR: Now, Dr. Luttermann al so
on April 7th made comments about the
unpredictability of water levels. And
specifically, she spoke about her not wanting to
let a child go out on a boat because the
uncertainty in water |evels has a huge inpact
there. Can you comment on her reference there?

MR. GAWNE: Yes, | agree we should
al ways be concerned about the safety of our
children in boats, absolutely. | have children,
have a boat, and safety is always a concern
However, | think Dr. Luttermann's comments were
somewhat m sleading in that they inplied that
water levels on Cross Lake prior to the project
were very stable and predictable, and then now
with the project they are highly variable and
regul arly going up and down over very short
periods of tinme as a result of the project. And |
maintain that this is not the case.

So we | ooked into open water weekly
variations on Cross Lake water |evels, and where
the difference, simlar to the way we have

cal cul ated here, the rate of change on Jenpeg
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flows, looking at the difference in maxi mum and

mnimumdaily | evels over a seven-day period. And
here's what we found. During open water periods
before and after, or pre LWR and post LWR after
the weir was constructed. So prior to Lake
W nni peg Regul ation the average variation wthin
seven days was .2 feet, and the nmaxi num was
1.8 feet. After LWR and the Cross Lake weir was
constructed, the average variation within that
seven-day w ndow was .3 feet, and the maxi num was
1.9 feet under open water conditions. So shorter
termwater |evel variations occurred prior to LWR
and particularly during the open water season.
And nmuch of those shorter termvariations would
have |ikely been driven by wind conditions on the
north basin of Lake Wnni peg, blow ng the outlet
area up and down on Lake W nni peg, causing
outflows to change from Lake W nni peg, and then
translating into water |evel changes on Cross
Lake.

M5. MAYOR: Dr. Luttermann al so stated
whi |l e gi ving evidence that Lake W nnipeg
Regul ation has resulted in record high flood
levels in the fall on Cross Lake. Can you comrent

on that assertion?
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1 MR GAWNE: It's certainly true that

2 there has been sone major flood events in the

3 past, certainly in the past decade. And our panel
4 has di scussed how changi ng condi ti ons have been

5 above average since Lake W nni peg Regul ation, or
6 pardon nme, since Lake Wnni peg Regul ation inflows
7 into Lake Wnni peg were higher than prior to LWR
8 And then again in the past ten years, it's been

9 exceptionally wet. So we agree with

10 Dr. Luttermann that new high | evel s have been

11 experienced on Cross Lake on the record. However,
12 we disagree with the inference that the peak high
13 | evel s and record high flow levels are due to Lake
14 W nni peg Regul ati on.

15 And "1l show a slide here. And this
16 is, this imge is taken from appendi x four of the
17 LWR docunent to illustrate this point. So what

18 you see here is actual Lake Wnnipeg |levels in red
19 experienced for the period of 2007 to 2014.

20 Si mul ated Lake Wnnipeg levels in the gray band,
21 if LWR were renoved, okay, so the sane inflow

22 conditions into Lake Wnnipeg. And then down

23 below is a chart parallel in tine of Bladder

24 Rapids flows, so that's flows downstream of Cross

25 Lake, essentially, the total flow out of Lake
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1 Wnnipeg plus a little bit of local. The red line

2 is observed flow at Bl adder Rapids, which you can
3 see across here, and you see a mass over here, in
4  thousands of cubic feet per second. The gray line
5 is simlar to the above chart, it's sinulated

6 flows at Bl adder Rapids if Lake W nni peg

7 Regul ati on were renoved.

8 So what we can see is that actual Lake
9 W nni peg levels, or sorry, flows at Bl adder

10 Rapi ds, because they are directly correlated to
11 the | ake levels on Cross Lake, we can nake

12 i nferences about the outflow of Cross Lake and

13 what levels are on Cross Lake, because they are
14 directly correlated. So as you see by the gray
15 shaded area, flows at Bl adder Rapids here in the
16  sunmmer of 2011 woul d have been sim lar or higher
17 if Lake Wnni peg Regul ati on was not in place.

18 Now, this seens counterintuitive,

19 right, because we all think, okay, Lake W nni peg
20 Regul ation increases the outfl ow capacity of Lake
21 W nni peg, so the floods on Cross Lake must have
22 been nuch hi gher because of Lake W nni peg
23 Regul ation. But we have to keep in mnd that that
24 50 percent increase in outflows that the LWR

25 project provides is a flood reduction benefit, and
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1 that's at any given |level on Lake W nni peg.

2 Now, if LWR wasn't in place, Lake

3 W nni peg woul d have been rising through those

4 floods of the last ten years, and Lake W nni peg

5 | evel s woul d have actually been higher in 2011, if
6 LWR didn't exist. So high that the outflow from
7 the | ake, even wi thout the channels and

8 everyt hing, would have been simlar or higher than
9 what was actually experienced in 2011

10 So the point is, you would have very
11 simlar flows com ng out of Cross Lake, therefore,
12 Cross Lake |l evels would have been inpacted by

13 those simlar flood |levels, even with LW --

14  pardon ne, if LWR wasn't there.

15 Now, what does this nean on Cross

16 Lake? Well, if flows from Lake W nni peg woul d

17 have been higher or simlar to what was

18 experienced in 2011, then levels on Cross Lake

19 would nost certainly have been higher, because the
20 Cross Lake weir and the excavation around the

21 Cross Lake weir would not have been in place. So
22 Mani t oba Hydro, we have estimated that peak |evels
23 on Cross Lake woul d have been up to .4 feet higher
24  had LWR and the weir not been constructed.

25 So to say that these extrenme peaks
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that were experienced are because of LMWR isn't
entirely an accurate statenent, and | wanted to
expl ain that.

M5. MAYOR: Now, Dr. Luttermann
referenced the 1986 Cross Lake environnental
report in both her evidence and in her report.

She commented that building the weir al one was not
going to be sufficient to address concerns after
construction. And she was uncertain whether other
actions had actually been incorporated into
Mani t oba Hydro operations that nmay have cone out
of the study, or may have cone out of, again,
Mani t oba Hydro normal activities. Can you comment
on that reference she made?

MR. GAWNE: Yes. Manitoba Hydro has
revi ewed and consi dered those recomendations in
the 1986 Nel son River group report. And sone of
t hose recommendati ons have been incorporated into
our operations. First, of course, the weir and
t he excavation schene, you know, fromthat 1986
revi ew, Manitoba Hydro agreed that an excavation
and weir schene was the nost practical concept to
nodi fy the water regime on Cross Lake. However,
the m ninmum | evel that was suggested out of the

Nel son River report suggested a weir design where

Page 2523
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679 feet would be the minimum |l evel on the | ake.

And that was viewed as being too high, as it would
have resulted in average open water |evels on
Cross Lake being significantly higher than what
was experienced prior to Lake W nni peg Regul ati on.
So the weir was constructed, but the design

el evation was such that it insured a mninum]level
of around 677 feet on Cross Lake.

A second reconmendation of that review
was to anmend the m ninmumflow provision in the LW
interimlicence. So the |icence states that
25,000 CFS is the m nimum outflow from Lake
W nni peg, and the review recommended that that
outfl ow constraint be deleted essentially and
replaced with a mninumwater |evel on Cross Lake.
So the concept of operating according to a m nimm
Cross Lake | evel, as opposed to m ni mum outfl ow
from Lake W nni peg, wasn't consi dered
unr easonabl e. You know, you could achieve the
sanme thing essentially. However, the m ninmm
el evation reconmended by the Nel son River group
was 679 feet, again, which was nuch hi gher than
the pre LMR m ni mum | evels and woul d have resulted
in average water |evels much higher than prior to

Lake W nni peg Regul ati on.
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So the environnental report indicated

that a mnimum el evati on of 679 feet could have
been maintained with the fl ow of 40,000 cubic feet
per second com ng out of Lake Wnnipeg. And the
review had actually stated that that woul dn't
significantly inpact the dependabl e energy of the
system

However, Manitoba Hydro disagreed with
t hat assessnment and any reconmendation that woul d
result in increasing the m ninumoutfl ow above the
current 25,000 CFS.

So, in essence, we were okay wth a
specific |l evel constraint on Cross Lake, as
opposed to a mnimum outflow constraint. But if
that required the mnimumoutflow to be increased
or al nost doubled, then it sinply wasn't tenable
froma power system perspective.

M5. MAYOR: Now, | understand there
was al so another recommendation to delete the
Iicence provision that automatically requires
maxi num di scharge when Lake W nni peg | evel s reach
715 feet, and replacing that provision with a
provi sion that says when | evel s exceed 715 feet,
Jenpeg flows woul d be under the direction of the

M ni st er.
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1 What was Manitoba Hydro's position

2 Wi th respect to that recomendati on?

3 MR GAWNE: Yeah. At the tinme the

4 recommendati on was revi ewed, Manitoba Hydro was

5 essentially neutral on the recommendation, as it
6 wouldn't significantly inpact Mnitoba Hydro

7 operations. However, that assessnment assumed that
8 any liability associated with that decision, now
9 it's kind of, now it becones uncertain what's

10 happening. |If the decision was left to the

11 Provi nce when water |evels exceed 715 feet, then
12 any liability associated with that decision would
13 have to be borne by others.

14 M5. MAYOR: Now, can you comment for
15 us on anot her one of the recomendations, which
16 was for the Novenber cutback to be specifically
17 prohi bi t ed?

18 MR. GAWNE: Ckay. So this addresses
19 the flow reductions at Jenpeg in the winter tine
20 to develop ice cover. And Manitoba Hydro

21 di sagreed with that recommendati on, as the cutback
22 programwas, and it still is viewed to be very

23 inmportant, in that it allows for nore water to be
24 di scharged during the winter, which certainly has

25 power system benefits as well as Lake W nni peg
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1 fl ood reducti on benefits.

2 However, follow ng the NRG report,

3 it's inportant to note that Manitoba Hydro did

4 install an ice boomat Jenpeg. So an ice boom

5 there was installed which essentially reduces the
6 anount of cutback that's required to forma stable
7 i ce cover upstream of Jenpeg.

8 Mani t oba Hydro has nodified its

9 cut back programto cl osely manage fl ow reductions
10 during the freeze-up period, which includes

11 nonitoring effects on Cross Lake, routine flights
12 into Cross Lake area to observe ice conditions,

13 mnimzing flow cuts to the extent possible, and
14 only performng those flow reductions when there's
15 a high level of confidence that we're going to

16 actually make ice, or create that stable ice cover
17 upstream

18 So, where the earlier program may have
19 been | ess hands-on managenent to try and achieve
20 | ess ice upstream the program has evol ved to be
21 closely nonitored benefits fromthe ice boomin

22 t he Jenpeg forebay, and there's people on site

23 actual ly observing conditions.

24 And one of the objectives of the ice

25 stabilization programis that -- I'Il add is that
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1 one of those objectives is to mnimze the adverse

2 effects on Cross Lake related to ice. So that's
3 specifically a part of the program

4 M5. MAYOR: And then just one nore

5 recommendation that I1'd Iike you to comrent on.

6 That was the one which was to establish a

7 managenent objective to mnimze negative inpacts
8 on the fish and fur bearer resources of the Cross
9 Lake area.

10 MR. GAWNE: Yeah. The recommended

11 objective was to regulate flows to achieve a

12 target level by Cctober, and that |evels on Cross
13 Lake woul dn't be allowed to rise nore than

14 two feet, essentially above that winter target by
15 the end of the cal endar year. And then after

16 that, subsequent reductions in levels were to be
17 gradual and not decrease by nore than two feet

18 until the open water conditions prevail.

19 So Manitoba Hydro agreed with the

20 concept of the managenent objective around this
21 i ssue. However, Manitoba disagreed with the

22 specific objective, as it would be severe from an
23 operating perspective. And Manitoba Hydro's

24 review of this at the tinme was that operating

25 gui del i nes shoul d be established in consultation
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1 wth, you know, provincial fisheries and peopl e of

2 Cross Lake, and with input from other experts, and
3 t hat appropriate wei ght nmust be given to Mnitoba

4 Hydro's power system or the power system

5 requi renents of the province.

6 And it was also believed that with the
7 construction of the Cross Lake weir, and

8 excavation, that ice, |levels under ice would be

9 partially stabilized during that ice cover period,
10 and that has in fact happened.

11 And furthernore, and | have expl ai ned

12 this in ny earlier testinony, Mnitoba Hydro does

13 operate such -- in the fall period at tine of

14  freeze-up such that -- with the intent that Cross
15 Lake will freeze in at levels closer to what that
16 winter ice level will be, again, so as to reduce

17 the water |evel variations under ice cover

18 conditions.

19 M5. MAYOR M. Gawne, | have one nore
20 area just for you, brief area, so noving from

21 Cross Lake to Split Lake. W heard on March 26t h,
22 Chief Ted Bland fromthe York Factory First Nation
23 speaki ng of water |evel fluctuations on Split

24 Lake. And he stated that the daily, weekly

25 regul ation of levels and fl ows can confuse us,
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they are unpredictable. W |ater heard from

M. Constant, who also alluded to daily variations
on Split Lake. And he said, daily, weekly or
seasonal changes in water flows and | evels can al
affect how ice fornms and breaks up. Ice
conditions are not predictable and this can nmake
wi nter travel unreliable and unsafe.

Coul d Manitoba Hydro affect the daily
changes to levels on Split Lake by changing its
operation of Lake W nni peg Regul ati on? How nuch
control does it have that far downstreanf

MR. GAWNE: Ckay. Short-term water
| evel s on Split Lake are not due to Lake W nni peg
Regul ati on operations. So short-termwater |evel
changes, | should say, on Split Lake, and
i ncreases and decreases in those daily water
levels on Split Lake are sinply not a result of
LWR operations. It takes several weeks for flow
changes at Jenpeg to reach Split Lake. And during
that tinme these fl ow changes are routing through
i ntermedi ate | akes and channel s whi ch noderate the
fl ow change before they actually arrive at Split
Lake. So short-termfluctuations on Split Lake
are largely a result of wnd effects and rainfal

events in the open water period, and changing ice
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conditions at |ake outlets in the winter period.
And al so not just the outlet of Split Lake ice
effects changing levels on Split Lake in the

wi nter, but the |akes that supply Split Lake can
be choking off and releasing due to ice
conditions, and that can translate into water

| evel changes on Split Lake. And those effects
exi sted prior to Lake Wnni peg Regul ati on.

So, if we look at a simlar chart to
what we are | ooking at for Cross Lake, our table.
So what we have here is the statistics on, again,
the difference in the m nimum and maxi num daily
Il evel within a seven-day period. So that's what
we cal |l ed weekly variation.

Under open water conditions prior to
Lake Wnni peg Regul ation, the average weekly
variation was .2 feet on Split Lake. After LWR
.3 feet, maximum 1.5, and certainly higher, but
2.0 feet after LMWR, for a difference of .6 feet.

Under ice conditions the average
seven-day variation, or within seven-day w ndow
variation was .3 feet prior to LR and .4 feet
after, and the maxinmum 2.8 feet, and the
m ni mum -- pardon ne, and the maxi num after LWR

being 2.2 feet.

Page 2531
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1 So the point of this slide is not to

2 say that there's no variation in water |evels on

3 Split Lake. The point is that water |evel

4 variations on a short-termbasis did occur prior

5 to Lake Wnnipeg Regulation. And it's sinply not
6 possi ble to have that fine of an influence on

7 Split Lake by operating Jenpeg, which is weeks

8 away upstream Those effects tend to get tenpered
9 out by the routing between Jenpeg and Split Lake.
10 M5. MAYOR. So we just have two nore
11 areas to cover, so we're alnost done. [|'m going
12 to let M. Gawne rest now and turn to M. Corme.
13 So yesterday we heard Councillor Gould
14 tal k about certain operational notices that he was
15 receiving from Manitoba Infrastructure and

16 Technol ogy about operations of a control

17 structure. And we heard Conm ssioner Suek ask

18 sonme questions about it as well.

19 Where do you understand that the

20 operation notices fromMT are in relation to?

21 MR CORME: Yes, it was ny

22 under st andi ng, based on what was said by

23 Counci |l l or Goul d, that he was speaki ng about

24 operational changes in relation to the Fairford

25 Dam which is not a Manitoba Hydro facility. That
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1 project is controlled by the Province of Manitoba,

2 and Manitoba Hydro has nothing to do with the

3 operations of that structure.

4 M5. MAYOR: And does Manitoba Hydro

5 have anything to do with Lake Manitoba operations?
6 MR CORME: No, not at all. As we --
7 not at all.

8 M5. MAYOR: \What operational notices
9 does Manitoba Hydro inpl enent?

10 MR CORME: Well, as we described in
11 our report and in our presentation, we have had,
12 for as long as | can renenber, a water |evel

13 forecast notice program And | believe we

14 i npl enented that very early on in the late ' 70s.
15 In addition to that, we do have warni ng systens at
16 the generating stations. So we have |ong-term

17 90-day forecasts, and | think we described how we
18 use radi o broadcast to get that information out to
19 the | ocal comunities.

20 But in addition to that we do have

21 | ocal warning systens at Jenpeg. So prior to

22 maki ng spillway gate changes that woul d cause

23 water levels imediately bel ow the damto change,
24 as part of the control system necessary to open

25 the gate, the alarmsounds and it blows for a




Volume 17 Lake Winnipeg Regulation April 15, 2015

Page 2534
1 short period of tinme, so that people who m ght be

2 in the downstream either in a boat or standing on
3 the rock adjacent to the spillway, are i mediately
4 aware that flow changes from gate changes are

5 goi ng to occur.

6 M5. MAYOR: Now, we al so heard about a
7 war ni ng system at G and Rapids froma gentl eman

8 yest erday, and tal ki ng about dam breaches and

9 those sorts of things. Can you tell us about that
10 warning systemthat he was referencing?

11 MR CORME Yes. That is a different

12 type of warning system And Manitoba Hydro has

13 | ong been aware of concerns from peopl e who do
14 live downstreamfromour facilities. There is
15 this fear that the damnmay fail. And we have a

16  conprehensive dam safety and surveillance program
17 that ensures that our facilities and our

18 operations neet nodern dam safety standards and do
19 not put the public at risk. However, in the event
20 of a breach, in spite of Manitoba Hydro' s best

21 efforts, and we consider a dam breach highly,

22 hi ghly inprobable, we need to be prepared to warn
23 t hose people who are at risk. And there is a

24  warning systemin place to warn | ocal residents of

25 that situation. And we go through exercises to
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test that and to involve the | ocal energency

people in the use of that system

At Grand Rapids, that systemincl udes
a series of water |evel sensors |linked to the
Grand Rapi ds generating station control room and
to our systemcontrol centre here in Wnnipeg.

After our operators confirmthe alarm
the station operator will activate two sirens in
the area to trigger evacuation of the |ocal
community, and activation of the energency
response plans that involve the community. And
there will be a hydro pole with a big siren on
that generally in the community, in a centrally
| ocated |l ocation. And we go through the process
of training, and maintaining those systens,
because we have an obligation that if there is a
breach that we have to have done everyt hing
possi ble to ensure the safety of the public.

M5. MAYOR. M. Sweeny, you get the
| ast question, on a totally new and exciting
t opi c.

At these hearings we have heard from
several participants, particularly First Nations,
regardi ng concerns over the |ack of enpl oynent

opportunities or under-representation of
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1 Abori gi nal peopl e enpl oyed by Manitoba Hydro in

2 its projects and operations. Specifically, we

3 heard Pi m ci kamak put forward a recomrendation in
4 their submssion that the final |icence for LW

5 should require priority Pimcikamk enpl oynent at
6 the Nelson R ver hydroelectric stations. And they
7 further state, it's in the public interest to

8 enpl oy themto the maxi num extent possibl e,

9 residents, in particular of the subject reserves,
10 in all operations and work related to the

11 proj ects.

12 So ny question for you is, can you

13 tell us Manitoba Hydro' s approach regarding

14 enpl oynent of Aborigi nal people, and al so provide
15 us with some current enploynent information for

16  Aboriginal people within the corporation, and nore
17 particularly for Pimcikamak and the Cross Lake

18 First Nation?

19 MR. SWEENY: Ckay. One of the key
20 areas of focus in Manitoba Hydro's corporate
21 strategic plan, and one that |I'm personally very
22 proud of, is to continue to be the |eading
23 Canadi an utility in Aboriginal representation.
24  Through initiatives to recruit, develop and retain

25 Abori gi nal enpl oyees, Manitoba Hydro has neasures
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1 in place to increase enpl oynent opportunities at

2 Mani t oba Hydro for Aboriginal people, and it

3 continues to enhance training and support prograns
4  for Aboriginal enployees. Measures inplenented
5 have been successful at creating a workforce whose
6  Aboriginal nmenbers conpose a greater percentage
7 than the reflected provincial denographics.

8 Now, as of March 31, 2015, Manitoba
9 Hydro had 6, 247 enpl oyees, of that 1,120

10 sel f-decl ared as being of Aboriginal descent.

11 This is a 17.9 percent overall representation of
12 Mani t oba Hydro's workf orce.

13 Mani t oba Hydro sets Aborigina

14 enpl oynent targets based in part on Abori gi nal

15 popul ations in the northern and province-w de

16 | abour forces. Sone of those targets include

17 corporate overall at 16 percent, and our

18 performance exceeds the target at 17.9 percent.
19 In the north the target is at 45 percent, and our
20 performance exceeds the target at 45.9 percent.
21 In the area of nanagenent, our target is as 6

22 percent and, again, we're exceeding the target at
23 6.7 percent. And in the professional field, the
24 target is 8 percent, and we're at 7.2 percent.

25 In addition, Manitoba Hydro hires an
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1 average of 250 sumrer students each year, and

2 generally 21 to 25 percent are Aboriginal.

3 For the new projects, as of March

4 31st, 2015, approximately 56 percent of Keeyask

5 hires have been Aboriginal people. That is out of
6 the total 3,897 total hires, 2,183 have been

7 Aboriginal. And for the Bipole Ill, approximtely
8 52 percent of project hires have been Abori gi nal

9 people. That is out of 2,270 total hires, 1,170
10 have been of Aborigi nal descent. These totals do
11 not include the Manitoba Hydro staff that | spoke
12 about earlier.

13 Specifically for Pimcikamk Cross

14 Lake First Nation, as of April 2015, there were 63
15 Cross Lake band nenbers at Manitoba Hydro with

16 active enploynent status. O all First Nations in
17 Mani t oba, Pim ci kamak Cross Lake First Nation has
18 the largest nunber of nmenmbers by a First Nation

19 working for Manitoba Hydro. Over the sumer, with
20 student and seasonal workers, the nunber of people
21 enpl oyed by Manitoba Hydro from Cross Lake First
22 Nation increases.

23 This past March 2015, for the fourth
24 consecutive year, Manitoba Hydro has been sel ected

25 as one of Canada's best diversity enployers. A
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1 few reasons for this Manitoba Hydro was sel ected

2 i nclude -- or why Manitoba Hydro was sel ected

3 i nclude: Manitoba Hydro established an Abori gi nal
4 sharing circle and virtual site to hel p enpl oyees
5 connect, conmuni cate and network across the

6 organization. Another reason is, Mnitoba Hydro

7 supports the University of Manitoba's Engineering
8 Access Program and Aborigi nal Busi ness Education

9 partners, and recruits participating Aborigina

10 students for enploynent. |In the past year,

11 Mani t oba Hydro attended over 70 career events

12 hosted by | ocal communities and community

13 organi zations, including the Centre for Aborigi nal
14 Human Resource Devel opnents job fair, and the

15 i nformation, communi cati on, technol ogy associ ation
16 of Manitoba's Aboriginal Youth Challenge Techni cal
17 Fair. Further, Manitoba Hydro's pre-placenent

18 prograns were designed for Aboriginal candidates
19 who did not hold the academ c requirenents of our
20 trade's apprenticeship progranms. These seven to
21 ten nonth pre-placenent prograns provide the

22 Abori gi nal candidates with the opportunity to

23 conpl ete the academ c prerequisites for entry into
24  the apprenticeship progranms, as well as to provide

25 rel evant on-the-job training and exposure while
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1 receiving a wage.

2 The success of the Aborigina

3 pl acenent prograns has contributed to the

4 significant increase in Aboriginal enploynment at
5 Mani t oba Hydro. In addition, Manitoba Hydro's

6 educational funding prograns force the continued
7 education of Manitoba's students by offering

8 awar ds, bursaries and scholarships to those in

9 hi gh school, college and university, enrolled in
10 prograns that support our operational

11 requi renents. These are prograns directly,

12 specifically, directed specifically towards

13 Abori gi nal students. And further, Aboriginal

14 students receive a priority for all enploynent
15 equity groups, awards, bursaries and schol arshi ps.
16 M5. MAYOR And those are our

17 guestions and our rebuttal evidence. Thank you.
18 THE CHAI RVAN:  Thank you, Ms. Mayor
19 And your timng was al nost perfect, two or three
20 m nutes over 90 mnutes. That's pretty good.

21 In a couple of mnutes we'll take a
22 break. | should note that rebuttal evidence is
23 not subject to cross-exam nation, but | would al so
24 note that it's always open for the panel to ask

25 guestions of this panel. What | propose is that
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1 we'll take about a one or two mnute caucus right

2 now, di scuss whether we have any further questions
3 for the Hydro panel, and whether or not they can

4 be excused at this tinme. So give us about two

5 m nutes, one or two mnutes and we'll get right

6 back to you

7 (Proceedi ngs recessed at 11:07 a. m
8 and reconvened at 11:09 a.m)
9 THE CHAI RVMAN. Ckay. W have no

10 further questions at this tine, so this panel is
11 excused. | thank you all for your participation
12 here today, and we will hear fromone or nore of
13 your representatives tonorrow in final argunent.
14 W will take a break for 15 m nutes.
15 When we cone back, Peguis First Nation will be the
16 first to lead off wth closing argunents. So cone

17 back at 25 after, please.

18 (Proceedi ngs adjourned at 11:10 a. m
19 and reconvened at 11:25 a.m)
20 THE CHAI RVAN:  We' I | reconvene the

21 heari ng now. W're about to begin the closing
22 argunment phase of these proceedings. Just a

23 couple things on that. d osing argunents can be
24 done by oral, by witten or both orally and in

25 witing. Oal presentations are limted to 60
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1 mnutes. | don't have ny flash cards with nme but

2 if it beconmes urgent, 1'll nmake some up pretty

3 qui ckly and flash them at you.

4 So having said that, | think,

5 M. Stevenson, you can proceed with the closing

6 argunent on behalf of Peguis First Nation.

7 MR. STEVENSON:. Yes. Thank you, and

8 good norning. | could tell you offhand we'll be

9 well under the 60 mnute limt. So we have a very
10 short presentation here this norning.

11 Wth ne is Wade Sutherland. He's a

12 newy el ected councillor for Peguis. W had

13 recent elections in the third week in March. So
14 Wade is the new councillor. | presunme he'll be

15 taki ng over the portfolio that Councillor M ke

16  Sutherland had, that was Lands, Water, Resources.
17 And in doing so, because Wade hasn't been invol ved
18 in these proceedings up until, well this is his

19 first visit here today, so he has asked ne to nake

20 the closing statenents on behalf of Peguis. So

21 |"m prepared to do that this norning. And | guess
22 | could start now.
23 THE CHAI RMAN: Go ahead,

24 M. Stevenson.

25 MR, STEVENSON. We woul d have hoped to
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1 have our new chief here as well, but they are so

2 busy in the last couple of weeks in terns of

3 trying to get on the ground running with their new
4 responsibilities. It's very difficult for her to
5 be at the places where we want her to be. So |

6 guess she'll be getting nore involved as she

7 spends nore tine in her new position as chief.

8 Good norning to the chair and

9 conmi ssioners of the C ean Environment Conm ssion,
10 Mani t oba Hydro representatives, other participants
11 i nvolved in these hearings and the general public.
12 On March 9th, Chief G enn Hudson and
13 Councill or M ke Sutherland nade presentations to
14 the Conmission and | will provide a brief summary
15 with the foll ow ng recommendati ons based on their
16 present ati on.

17 At the outset, it is difficult to

18 measure the footprint on Lake Wnni peg since the
19 dam at Jenpeg began operating in the 1970s.

20 Suffice it to say, nost of the participants at

21 t hese hearings did express concern in a nunber of
22 ways, and each has or will share recommendati ons
23 on matters concerning Lake Wnnipeg. To provide a
24  better assessnent on the footprint analysis, it

25 would be prudent to conduct further studies in al
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areas to make it meani ngful and conpl ete.

Chi ef Hudson expressed concern about
devel opnents that are occurring on |ands which
Pegui s has asserted Aboriginal title and
accordingly, some formof reconciliation nust be
addressed before further devel opnents are
undert aken.

Chi ef Hudson spoke of the anachronous
timng of these hearings. To be fair, the
hearings nust follow a proper sequence as outlined
in the Supreme Court of Canada. |If the whole
process is conpared to a four person relay race
where the baton is passed onto the next leg, the
first legin this process is mssing. The first
leg is the Crown's duty to consult and
accommodate. That is why Chief Hudson stated that
faulty timng can lead to faulty outcones.

Chi ef Hudson referred to Aborigi nal
traditional know edge, ATK, and the lack of it
especi al ly around Lake Wnnipeg. Certainly ATK
may have been used in the Nelson River area but is
alarm ngly absent in the north and south basin of
Lake W nni peg.

Chi ef Hudson descri bed Lake W nni peg

as a giant reservoir with elevated water |evels
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1 that are maintained at a higher level with

2 consequences to the Peguis First Nation. He

3 stated that since the mddle of the 1970s, his

4 comunity has suffered massive floodi ng causing

5 evacuations and flood damage to housing units.

6 On a further note on reconciliation,

7 Chi ef Hudson stated that he was not convinced that
8 Mani t oba Hydro was not commtted to the concept of
9 reconciliation with First Nations around or nearby
10 Lake Wnni peg. He quoted the M kisew case of the
11 Suprene Court of Canada where it stated there is a
12 requi rement for a continued reconciliation.

13 Getting back to Councillor M ke

14  Sutherland's submssion. It was Mke's

15 understanding | guess dealing with Lake W nni peg
16 Regul ation that there was a |lot of activity mainly
17 on the Nelson River. So if you have a big

18 | aboratory, all the m croscopes were done on the
19 Nel son River area, but certainly nothing around

20 the north basin or the south basin or the mddle
21 basin of Lake Wnnipeg. And that was M ke

22 Sut herland's comment in | ooking at | guess the

23 Lake W nni peg Regul ati ons.

24 Counci |l |l or Sut herland' s presentati on,

25 he referred to the 1971 environnental and soci al
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1 i npact studies done in the Nel son River area, but

2 no studi es were conducted around Lake W nni peg at
3 that time or at the present tine. Councillor

4 Sut herland referred to the Northern Fl ood

5 Agreenments, NFA, and the Conprehensive

6 | mpl enent ati on Agreenents, CIA for the Nelson

7 Ri ver area and noted there was no agreenents for
8 First Nations around Lake W nni peg.

9 Counci |l l or Sutherland al so noted there
10 were studies and consequent agreenents on

11 comerci al and donestic fishing on the Nel son

12 Ri ver area, but no studies or agreenents on Lake
13 W nni peg.

14 In the area of hunting, trapping and
15 gathering, there were a nunber of settlenent

16 agreenents wth communities such as Pi kwi tonei,
17 Thi cket Portage and Wabowden, and again no such
18 agreenents around Lake W nni peg.

19 Councillor Sutherland referred to

20 sacred sites along Lake Wnni peg and that no

21 protective action was undertaken to preserve these
22 cultural, religious and traditional sites. He
23 asked woul d any formof redress that is fair and
24  just be considered for this |o0ss?

25 In the area of fishing, Councillor
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Sut herl and stated that the greater outflows at the

north end of Lake Wnni peg has accel erated the
current that affects the spawni ng grounds of Lake
W nni peg fish. This has also affected the ice

t hi ckness on Lake W nni peg nmaeking ice fishing nore
hazardous. The el evated water |evels has

i ncreased erosion where islands such as Big
Tamarack and Little Tamarack are visibly affected.

The Netl ey-Libau Marsh is greatly
affected by the high water resulting in | oss of
cattails, bulrushes and giant reeds. These plants
act as filters of the water and when filters are
greatly conprom sed, nore toxins are found in the
| ake water. Medicines in and around Netley Marsh
are affected by the elevated water resulting in
| oss of traditional nedicines.

When Chi ef Hudson made his
presentation, he referred to donestic | aws and
international laws and | just wanted to get into
one international document here that Chief Hudson
referred to.

The UN Decl aration on the Rights of
| ndi genous Peopl es was signed on Septenber 13,
2007 and Canada signed on in Novenber 12th, 2010.

Sonme of the articles in that declaration are
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1 appropriate and are noted here.

2 Article 19: States shall consult and
3 cooperate in good faith with the indigenous

4 peopl es' concern throughout their own

5 representative institutions in order to obtain

6 their free, prior and informed consent before

7 adopting and i nplenenting |egislative or

8 adm ni strative neasures that may affect them So
9 that's article 19.

10 Article 24: Indigenous peoples have
11 the right to their traditional medicines and to
12 mai ntain their health practices, including the

13 conservation of their medicine plants, animls and
14 m neral s.

15 Article 25: Indigenous peopl es have
16 the right to maintain and strengthen their

17 distinctive spiritual relationship with their

18 traditionally owed or otherw se occupied and used
19 | ands, territories, waters and coastal seas and
20 ot her resources and to uphold the responsibility
21 to future generations by this regard.

22 Article 26 (1): Indigenous peoples
23 have the right to land, territories and resources
24  which they have traditionally owned, occupied or

25 ot herwi se acqui red.
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1 26 (2): Indigenous peopl es have the

2 right to own, use, develop and control the | ands,
3 territories and resources that they possess by

4 reason of traditional ownership or other

5 traditional occupation or use.

6 Article 28: Indigenous peoples have
7 the right to redress by nmeans that can include

8 restitution or, when that is not possible, just

9 fair and equitabl e conpensation for |ands,

10 territories and resources which they have

11 traditionally owned or otherw se occupi ed or used
12 and whi ch has been confiscated, taken, occupied,
13 used or damaged wi thout their free, prior and

14 i nformed consent .

15 And finally article 32 (2): States
16 shall consult and cooperate in good faith with the
17 i ndi genous peopl es concerned through their own

18 representative institutions in order to obtain

19 their free and infornmed consent prior to the
20 approval of any project affecting their |ands or
21 territories and other resources, particularly in
22 connection wth the devel opnent, utilization or
23 exploitation of mneral, water or other resources.
24 And | just want to get into our final

25 set here, dealing with the recommendati ons from
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1 Pegui s.
2 Recommendat i on nunber 1:
3 |"mgoing to have to take off ny
4 gl asses here. | can't read properly.
5 That a final |icence not be issued

6 until there are further studies to provide a

7 footprint analysis of Lake W nni peg Regul ati on.

8 Recommendat i on nunmber 2: That Peguis
9 wll not provide any form of consent to further

10 devel opnents on Lake W nni peg Regul ati ons.

11 Reconmendati on nunber 3: That a

12 conprehensi ve study of Aboriginal Traditional

13 Know edge, ATK, be conducted around Lake W nni peg.
14 Nunber 4: That any reconmendati on by
15 the Cean Environnent Conm ssion be deferred until
16 the provincial Crown has net its duty to consult
17 and accommodate First Nations in and around Lake
18 W nni peg.

19 Reconmendat i on nunber 5: Further

20 studies are required to assess the floodi ng of

21 First Nation communities with the elevated |evels
22 of Lake W nni peg.

23 Reconmendat i on nunber 6: The process
24 of reconciliation nust begin and be continued with

25 First Nations around Lake W nni peg.
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1 Number 7: Envi ronnental and soci a

2 i npact studies be conducted for First Nations

3 around Lake W nni peg.

4 Nunber 8: Further studies are

5 required for commercial and donestic fishing on
6 Lake W nni peg.

7 Nunber 9: Further studies are

8 required on hunting, trapping and gathering for
9 First Nations.

10 Nunber 10: Further studies are

11 required in assessing sacred sites, |oss,

12 destruction and any form of redress.

13 Nunber 11: W' re recomrendi ng

14  adopting the recommendati ons of Dr. Col dsborough
15 on the Netley-Libau Marsh that water levels in
16 Lake W nni peg be decreased by two feet for up to
17 two year periods on cycles of ten years.

18 Nunmber 12: That the C ean Environnent
19 Comm ssi on adopt the articles in the United Nation
20 Decl aration of Rights of |ndigenous Peopl es,

21 particularly articles 19, 24, 25, 26, 28 and 32.
22 Nunber 13: Peguis adopts the

23 recommendati ons i ssued by the Consuner's

24  Association of Canada.

25 Nunber 14: Peguis adopts the
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recommendati ons i ssued by Manitoba WI dl ands.

And finally nunber 15: To further the
studies requirenments and to provi de a neani ngf ul
product, the issue of capacity nust be consi dered.

And that's our subm ssion for this
norni ng. Thank you.

THE CHAI RVAN:  Thank you very nuch
M. Stevenson. Thank you for your participation
in these proceedi ngs throughout.

Thank you to new Councillor Sutherl and
for com ng out this norning and congratul ati ons on
your electoral victory. And | wouldn't be at al
surprised if we see you in future proceedi ngs as
Pegui s has becone quite involved in our
proceedi ngs in recent years.

Just a note to all of the participants
that are present, and we will repeat this probably
once or twi ce over the next few days, the deadline
for submtting final argument in witten formis
April 30th at 12:00 noon, that's two weeks from
tomorrow. | should al so point out that anything
in your witten docunents nmust not include any new
evidence. This is a sunmation of your position
and any recommendations that you m ght w sh the

conmi ssion to nake.
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1 Having said that, that brings the

2 norning' s proceedings to a conclusion. This
3 afternoon, we will have two further closing
4 argunents from Pi m ci kamak and fromthe Consuner's

5 Associ ati on of Canada.

6 So we will now break until 1:30.

7 (Proceedi ngs recessed at 11:44 a.m

8 and reconvened at 1:30 p.m)

9 THE CHAI RVMAN.  Ckay. We'll resune the

10 proceedi ngs. First up is Pimcikanmak.

11 MR. RAINING BIRD: So thank you all

12 Thank you to the panel for being so attentive over
13 the | ast few weeks, and to all of the presenters
14 for being so informative and hel ping increase our
15 under st andi ng of, at |east ny understandi ng of

16 what exactly has been going on for the |ast 40

17 sonme odd years.

18 |"mjust going to do the bul k of our
19 subm ssions, and then I'mgoing to | et Chief

20 Merrick make sone final closing remarks before we
21  finish.

22 So 45 years ago, the Province of

23 Mani t oba announced its plans to proceed with the
24 devel opment of Lake Wnnipeg for flood control and

25 the regul ation of the Nelson River for power
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1 purposes. And it was acknow edged at that tine

2 that there were two predom nant purposes for that
3 regul ation, and that was to prevent shoreline

4  flooding on Lake Wnnipeg and to nmaxi m ze hydro

5 power production. At the tinme, little to no

6 consi deration was given to downstream comunities
7 and peopl es such as Pi m ci kamak.

8 Construction of the project began in
9 1972, under the authority of the interim

10 suppl ementary |icences that are under review

11 t oday.

12 That interimlicence provides Mnitoba
13 Hydro to operate the project within certain

14 limted conditions, and the decisions that

15 Mani t oba Hydro nakes in order to keep its

16 operations in the project within those paraneters
17 are largely discretionary. Manitoba Hydro

18 recogni zes this, and they al so recogni ze that

19 there are adverse inpacts to communities and

20 peopl es downstream of the project. However, the
21 term "adverse inpacts,” in nmy subm ssion, does not
22 do justice to the actual experiences of those

23 comunities and peopl es.

24 Pi m ci kamak has occupi ed the | and

25 downst ream of Lake W nni peg, including the |and
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1 surroundi ng Cross Lake, since tinme inmenorial.

2 For the last 39 years, its people have w t nessed
3 firsthand the profound and | asting inpacts that

4 the project has had on their land, their water,

5 their culture, their society, and their

6 well-being. At no tine, either prior to the

7 construction of the project or in the remaining

8 years | eading up to these hearings, has

9 Pi m ci kamak ever provided its consent.

10 In 1974, faced with a project that it
11 di d not approve and was al ready being constructed,
12 the Cross Lake band joined forces with four other
13 af fected Aboriginal groups and forned the Northern
14 Fl ood Commttee Incorporated in an attenpt to

15 defend their rights and interests.

16 G ven the choice, Pimcikamak woul d

17 have vetoed the project at that tinme. Forty years

18 later, Pimcikamak still cannot give the consent
19 it says is required for the project in its current
20 form

21 However, Pim ci kamak was never given

22 that choice. Rather, the five NFC bands,
23 i ncluding Cross Lake, negotiated a set of neasures
24 intended to renediate, mtigate, and conpensate

25 for the devastating effects of the Hydro project.
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1 Those neasures were contained in the Northern

2 Fl ood Agreenent, the NFA, which is considered to
3 be a nodern Treaty.

4 And as you have heard, the

5 i npl enentation of the NFA and the history of that
6 is one that's fraught with problens. Decades of
7 litigation have been required to seek to conpel

8 Mani t oba, Manitoba Hydro and Canada to inpl ement
9 the NFA in good faith, and have |l eft a | egacy of
10 di strust by Pimcikamak of those Crown officials
11 in charge of operating the project and

12 i npl ementing the ternms of the NFA. And it's

13 within this context that | ask you to eval uate

14 Pim ci kamek's participation in these hearings.

15 Now, it's admtted by Hydro that nore
16 know edge is needed in order to fully understand
17 t he adverse inpacts of the project, especially

18 that of LWR Pimcikamak's rights, |lands, culture,
19 econony, society, and people, as well as any

20 potential neasures necessary to fully address

21 those inpacts. To this end, Manitoba Hydro has
22 voiced a willingness in these hearings to strike a
23 new bal ance when the final |icence cones up for
24 renewal in 2026.

25 Hydro has al so indicated they may be
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1 wlling to engage in the types of studies

2 necessary to fill in know edge gaps and prepare
3 for potential environnental review, when and if
4 that occurs. |If Hydro gets its way, 2026 or

5 beyond. However, until at |east 2026, Manitoba
6 Hydro insists that the status quo prevail,

7 busi ness goes on as usual. They will say that

8 varying the terns and conditions of the licence is
9 i nappropriate. They'll say that any call for a
10 change in operating decision-nmaki ng should cone
11 fromthe legislature. Adverse inpacts and their
12 mtigation are to be addressed through agreenent
13 such as the NFA, and not through the |licensing
14 process, despite the fact that getting the NFA
15 i npl enented has proven to be a nassive struggl e,
16 with Pimcikamk saying it has yet to be

17 i npl enented to date.

18 Rat her than say what they really nean,
19 that they want no obligations or additional
20 responsibilities, they make vague prom ses as to
21 possi ble future conmtnments at specul ative dates.
22 Al the while, Pimcikamak is asked to wait.
23 Now, with respect, that's not good
24  enough. Pimcikanmak has waited 40 years for

25 adequate renedi ation, mtigation and conpensati on.
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It's inminently reasonable that they are fed up

with this process. It forces themto continually
litigate and beg, rather than cooperate as is
i nt ended.

No one can fault them for approaching
t hese hearings with a cynical mnd. However, it's
with a cynical mind and an optim stic heart that
Pim ci kamek is here today. Cynical in the matter
in which it views the flawed process of engagenent
and review with regard to the Hydro systemin
Mani t oba to date, yet optim stic that the panel
here today will respond to the opportunity placed
before it.

Now, over the course of these
hearings, it should becone very apparent that not
only are the current licence conditions extrenely
prejudicial to downstream comunities and peopl es,
but al so the know edge required to address this
prejudice is severely lacking. Wat should al so
becone clear is that the current regine for
mtigating i npacts downstream the NFA and
associ ated agreenents, is al so severely | acking.
It has not been inplenmented in good faith. A
costly, tinme-consum ng process of litigation has

been required to conpel its inplenmentation
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1 Pim ci kamak realizes that this project
2 isn't going anywhere. However, it also knows that
3 i nprovenent on this reginme is both necessary and

4 possi bl e.

5 In Pimcikamak' s subm ssion, the

6 guestion that the panel should ask itself and the
7 associ ated opportunity that the answers to that

8 guestion presents is whether or not the status quo
9 i s good enough, or, as Pimcikanmak contends,

10  whether recommendations shoul d be nmade to the

11 M nister to change the status quo, to require

12 Mani t oba Hydro to engage in additional studies, to
13 honour agreenents as conditions of its |licence.

14  Wet her substantial changes should be nmade to the
15 operating regine to allow for affected peoples to
16 have a say in the day-to-day operating decisions
17 t hat have such a profound inpact on their |ives.
18 And it's with an optim stic heart that Pim cikamak
19 asks the panel today to make such reconmendati ons.
20 Now, over the course of the hearings,
21 t he panel was provided with a plethora of

22 evi dence, sone from Pimci kamak's nenbers and its
23 experts, about the foll ow ng issues: Adverse

24 i npacts downstream of LWR and Jenpeg. Mtigation

25 neasures that are currently not well-assessed in
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1 terms of what they had been seeking to achieve.

2 Gaps in the current ecological nonitoring and the
3 hi story of NFA inpl enentati on.

4 Now, it is repeatedly stated by both
5 Chief Merrick and executive council menber

6 Muswaggon t hat Pim ci kamak was never consul ted

7 prior to this project, and its consent was never
8 given. In fact, Pimcikamk has maintained its

9 opposition to the project fromday one. This was
10 forced upon them They had no input into the

11 current licence conditions, no say inits

12 day-to-day operations. These conditions allow

13 Mani t oba Hydro and the Manitoba Governnent to

14 inflict increased periods of flooding at higher
15 | evel s than were ever possible pre LWR on

16 Pi m ci kamak | ands and waters. Natural seasons of
17 patterns of water flow so critical for ecol ogical
18 processes have been turned upside down and have
19 been rendered erratic fromyear to year. These
20 manuf actured fluctuations in water |evels have had
21 many profound negative ecol ogi cal, socio-cultural,
22 and econom c inplications for Pimcikamak, and

23 will continue long into the future. That this is
24  the case is undisput ed.

25 The current licence conditions result
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1 in unnatural flow fluctuations, |ead to a bunch of

2 adverse inpacts, a nunber of which have been

3 canvassed in our earlier subm ssions, but include
4  ongoi ng severe shoreline erosion, probable

5 i ncreased sedi nent | oads, degraded shoreline and
6 marsh habitats for wildlife, poor aquatic habitat
7 that can be related to declines in certain fish

8 and ani mal popul ati ons, unsafe travel conditions,
9 and permanent | oss and degradati ons of the

10 cul tural | andscape.

11 And you have heard from Ms. Robi nson
12 that Pimci kamak citizens have suffered a | oss of
13 their cultural identity, increnentally |osing

14 their traditional ways of life, tradition, culture
15 and self-esteem This | oss of connection to

16 Mot her Earth has resulted in what she had terned
17 wi despread hopel essness.

18 Despite efforts to bring it back

19 t hrough schooling, traditional know edge is being
20 | ost as opportunities to use the | and decrease.
21 There's also a | ack of know edge of current

22 environnmental science that's necessary to

23 understand the inpacts of hydroelectric

24 devel opments in Pimcikanmak territory.

25 Mani t oba Hydro acknowl edges in its
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1 submi ssion that the project has adverse inpacts

2 downstream However, in many cases, Hydro states
3 the lack of scientific data renders any attenpt to
4 attribute actual inpacts to LWR i nconcl usi ve.

5 I n our subm ssion, Hydro cannot on the
6 one hand say that there's not enough information
7 avai | abl e, and then on the other hand use that

8 | ack of information as a reason to avoid

9 undertaking further study for the next 11 years
10 because we can't prove it's needed.

11 Hydro then contends that the Cross

12 Lake weir has likely inproved conditions, despite
13 a lack of any study evaluating this concl usion.

14 The Cross Lake weir was devel oped in
15 an attenpt to | esson the effects of LWR on Cross
16 Lake, and was conpleted in 1991. Since

17 installation of that weir, the average water |evel
18 on the | ake has increased, while the range in

19 water levels has decreased. Cross Lake weir also
20 al l ows greater discharge at high | ake [ evels than
21 was possible under natural conditions. However,
22 as pointed out by Dr. Luttermann in her evidence
23 in our previous subm ssions, construction of that
24  weir was not by itself nmeant to fully mtigate

25 adverse inpacts on Cross Lake. And in fact, it
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1 can't do this.
2 | mportant changes to the interim
3 licence related to the operating reginme were al so

4 recommended back in 1986. Manitoba Hydro today

5 has provi ded sone justification for why those

6 recommendati ons were never inplenented. However,
7 the justification, again, is the same. It was

8 their choice, it was their discretion, they

9 evaluated it. It wasn't transparent, and there
10 was no say from Pimci kamak or any other affected
11 comunities into why, or how the recomendati ons
12 were declined.

13 Based on the evidence in

14 Dr. Luttermann's Pim ci kamak subm ssion that those
15 nmeasures for changes in operating reginme that were
16 recomended back in 1986 should be evaluated in
17 today's changing context. Some of those

18 recommendations may | ook |like the mnim

19 al l owabl e outfl ow of 25,000 cubic feet per second
20 be revised, with additional provisions that this
21 m ni nrum cannot be permtted at any tine of the

22 year. There should be a provision requiring

23 Mani t oba Hydro to study the pattern of water

24 levels in that year to date, consult with

25 Pim ci kamak on the potential effects of |owering
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1 | ake levels at critical travel tines or critical

2 times in the seasonal cycle for wildlife, and then
3 come to a collaborative decision on timng of a

4 m ni mum fl ow t hat year.

5 The requi rement for maxi mum di scharge
6 when Lake W nni peg reaches 715 feet above sea

7 | evel could be deleted and replaced with provision
8 allowing for consideration by the Mnister in

9 consul tation with downstream peopl es of the

10 prevailing circunstances at the tine.

11 The Novenber cutback or ice

12 stabilization programneeds to be studied with

13 regards to specific ecological or cultural

14 effects. The current 15,000 cubic feet per second
15 rate of flow change in a 24-hour period nust be

16 studied in |light of actual operations over the

17 past 39 years, and better understood in ternms of
18 i npacts on people and wldlife habitat. That

19 maxi nrum rate of change shoul d not necessarily be
20 permtted at all times of the year.

21 Finally, objectives could be built

22 into the operating regine that require

23 m nim zati on of negative inpacts on aquatic and

24 riparian wildlife of the Cross Lake area and the

25 waterways travelled by Pimcikamk and ot hers.
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1 These changes, if put into the

2 licence, would contribute to additional mtigation
3 of adverse conditions such as slush ice, as well

4 as inprove the environment for species such as

5 beaver and nuskrat.

6 VWiile it may be unclear, the ful

7 nature and scope of all adverse inpacts from LWR,
8 what those are, what is clear is that there is a

9 need for increased scientific study and nonitoring
10 in order to determne if the mtigation neasures
11 in place today, or recomrended back then, are

12 required in the future.

13 We al so heard fromDr. Lutternmann

14 about the gaps in ecological nonitoring. Despite
15 being in operation for al nost 40 years, there's

16 really imted formal study of the state of the

17 downst ream envi ronnment. Nunmerous gaps exi st in

18 our scientific understanding of the relationship
19 bet ween regul ati on of the Nelson River and LWR

20 oper ati ons.

21 Dr. Luttermann stated that it's

22 i nperative that a conprehensive structured program
23 of environnmental research be established as soon
24 as possible. This nmust be enbarked upon through a

25 col | aborati ve planning, |earning, inplenmentation
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1 process involving affected parties both up and

2 downstream of LWR

3 There's al so been i nadequate study to
4 determne the effects of flow regulation on

5 downstreamw | dlife and habitats. And as a

6 result, it's not possible to cone to clear

7 conclusions as to the effects of LWR fromyear to
8 year, or even what further mtigation is possible.
9 Essentially, wthout proper study, we don't know
10 what can be done.

11 Dr. Luttermann al so highlighted a

12 nunber of areas in which ecol ogical nonitoring can
13 be inproved or environnental studies can be

14 undertaken, including studies to determ ne whet her
15 the weir has achieved its objectives, studies on
16 | ake whitefish habitat conditions and recruitmnent
17 inrelation to the seasonal hydrol ogi cal regine
18 experienced each year, and studies on the

19 condition of shoreline riparian habitats in

20 relation to the hydrol ogical regine fromyear to
21 year, and the habitat use of wildlife such as

22 nmuskrat, noose, anphibians, waterfow and song

23 bi rds.

24 | believe her words in -- using the

25 | ack of any such studies to date, varied from
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1 quite surprising to astounding. She's a |earned
2 doctor.
3 Ongoing nonitoring is necessary to

4 gain a better understanding of the actual effects
5 of various water |evel patterns fromyear to year
6 on riparian and aquatic habitats over tine.

7 Simlar gaps exist in our know edge of
8 rel ated i npacts of Sipiwesk and Duck Lakes, and

9 Pi pestone Lake, |akes that are also of critical

10 i nportance to Pim ci kanak.

11 There are issues with regard to water
12 quality where further study would be val uable, and
13 i ncl ude investigation of potential changes in

14 nutrient transport through the bypass channel s as
15 opposed to the natural outlet, residence tine of
16 water in Cross Lake during | ow water periods, and
17 the effects of invasive species such as carp on
18 turbidity in Cross Lake bays, just as a few

19 exanpl es.

20 So despite what is known about river
21 regul ation effects on shorelines, and despite what
22 was predicted by the Nelson River Study Board, no
23 | ong-term program for riparian habitat research
24  and nonitoring has ever been devel oped for the

25 Nel son River. No study of these areas is being
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1 done that relates to habitat condition with a

2 hydr ol ogi cal pattern fromyear to year.

3 So what you see is a pattern, a

4 consistent pattern. W don't know, but at | east

5 based on the evidence of Pimcikanmak nenbers and

6 that of Dr. Luttermann, at |east we'd know what we
7 don't know.

8 Despite this lack of formal study,

9 Pi m ci kamak citizens have reported nunerous

10 observations related to these inpacts. The panel
11  was shown nunerous pictures by M. Settee of the
12 areas downstream of Lake W nni peg, and he observed
13 i npacts on the land, waters and aninmals. |'d urge
14 you to go back, | ook at those photos. They show
15 you a conpletely different picture than any graphs
16 that Hydro presents to us.

17 The problem of course, of these

18 observations, as pointed out again by

19 Dr. Luttermann is that they are discounted, they
20 are |l abell ed as anecdotal. This speaks to the

21 need for studies that incorporate both Abori gi nal
22 and traditional know edge and western science.

23 In terns of the NFA inplenentation,

24 the NFA was intended to deal with the nyriad

25 direct and indirect adverse effects resulting from
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1 the nodification of the water regi ne that

2 acconpani ed the devel opnent of hydroel ectric power
3 in Northern Manitoba.

4 The NFA was and is a Treaty that is

5 supposed to renediate, mtigate and conpensate the
6 Aboriginal parties involved. | won't get into the
7 specific provisions, those are outlined in our

8 previ ous subm ssions. But you heard evi dence

9 about the history of actually getting those

10 provi sions inplenent ed.

11 Executive council menber David

12 Muswaggon testified and provi ded evidence on the
13 hi story of NFA inplenentation. He testified that
14 Pi m ci kamek had no choice but to sign. They had
15 to make the best of a disastrous situation that

16 was entered into only after destruction was

17 conpl eted. He described the inplenentation

18 process as onerous and unfair and grossly

19 i nadequate. The Crown parties have used their

20 position of power to inpose LWR on us, he said, in
21 direct contradiction of our stated w shes, and

22 t hey have continued to use their position of power
23 to mnimze and limt their responsibilities to us
24 and |l ands entrusted to us.

25 Prom ses such as the four to one
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repl acenent | ands promised in article 3 have yet

to be transferred, other than small parcels of

| and sel ected on a test basis. Wat was supposed
to be, and was envisioned as a plan to work
together, sit down at a table and roll up our

sl eeves, hasn't happened. Rather, Pim cikamk has
been forced to resort to the NFA litigation and
arbitration process on a consistent basis.

1998, you heard that Pim ci kamak
citizens engaged in a partial blockade of
provi ncial road 374 which resulted in the signing
of the 1998 political accord in which Hydro,
Mani t oba and Canada pl edged to stop pushing
Pim ci kamek towards a |unp sumfinancial deal to
cap their benefits under the NFA. The principle
behind that said that this is an ongoi ng
commitrment for a lifetine of the project. It's
not a bad contract that you can just buy out and
get off the books.

From 1998 to 2002, we heard that both
si des sat down and worked on NFA inpl enentation
action plans. And the process to reach the
devel opnment action plan ceased in 2005 when the
NFA Crown parties, including Hydro, stopped

supporting it.
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1 We heard that in Pimnmcikamk's view,

2 true inplenmentation of the NFA Treaty should start
3 by determ ning what the obligations and

4 responsibilities are, how they can best be net,

5 and then determine the cost and all ocating

6 appropriate funds to it. Unfortunately, the

7 approach taken by Hydro has been the opposite,

8 starting with unilaterally determ ned and

9 arbitrary caps to funding, and then proceeding to
10 i npl enent according to those budgets.

11 Finally, and recently in late 2014,
12 Pi m ci kamek citizens occupied the Jenpeg damto
13 bring attention to this flawed history of NFA

14 i npl enentation. And as Hydro recogni zes, resulted
15 in the signing of a process agreenent between

16 Mani t oba, Hydro and Pi m ci kanmak.

17 It's inportant to recognize that this
18 agreenent is sinply a first step. |It's a process
19 agreenent. There's no guaranteed outcones. This
20 is stated repeatedly by Councillor Miuswaggon, as
21 well as acknow edged on cross-exam nation by

22 M. Sweeny.

23 As stated by M. Miswaggon:

24 "Qur people take the position that

25 we'll believe it when we see it. Too
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many tines in the |ast so many decades

tal k has been cheap, very little
action. They have been betrayed too
many tinmes, so do not blanme ny
people.”
And | would ask if you can blame thenf? Can you
bl ane Pimcikamak if they take this | atest set of
prom ses with a bag of salt?

Now, I"'mjust going to get into the
short bit about the |aw here. Section 20 of the
wat er power regulation provides that every inter
or final licence shall be deened to incorporate
and shall be subject to the provisions of the
regulation in force at the tine of the issue of
interimand final licence, and to such other
stipul ations, provisos and conditions as the
M ni ster nmay i npose.

Section 44 provides:

"The final licence shall enbody the

terns set out in the interimlicence

for incorporation to such fina

i cence and such other terns and

conditions as the Mnister nmay

i npose. "

Section 6.5 of the Environnent Act

Page 2572
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1 states in part that:
2 "When requested by the Mnister, the
3 Cl ean Environnment Commi ssion nust do
4 one or nore of the following in
5 accordance with the terns of reference
6 specified by the Mnister: Provide
7 advi ce and recomendations to the
8 M ni ster, conduct public neetings or
9 heari ngs and provi de advi ce and
10 recomrendations to the Mnister."

11 Section 3 of the same Act:

12 "The Conmm ssion may, on its own

13 volition, conduct an investigation
14 into any environnental matter and
15 advi se and nake recomrendati ons

16 thereon to the Mnister."

17 The terns of reference for these

18 hearings make it clear that while the CEC has not
19 been asked to conment on whether a |licence should
20 have been issued in the first place, they are to,

21 anongst ot her things:

22 "Hear evidence from Manitoba on the
23 effects and the inpacts of LWR since
24 Hydro started to use LWR to generate

25 electricity. Review the successes and
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1 failures in inplenentation of those
2 broader public policy goals that |ead
3 up to the issuance of the interim
4 Iicence and operation of the project,
5 and inportantly summari ze and nmake
6 comment on the concerns raised
7 pertaining to the issuance of a fina
8 licence to Manitoba Hydro under the
9 Wat er Power Act, including but not
10 [imted to future nonitoring and
11 research that may be beneficial to the
12 proj ect and Lake W nni peg."
13 Now, in Pimcikamk's subm ssion, the

14 conbi nati on of the above, those above statutory
15 provi sions, leads to the foll ow ng concl usi ons.
16 The M nister has the power and discretion to

17 i npose additional conditions on any final |icence
18 i ssued to Manitoba Hydro, even if it has conplied
19 wth the ternms of its interimlicence. The terns
20 of reference for these hearings are broad enough
21 to allow the CEC to nake recomrendati ons

22 respecting various matters that could inform any
23 additional licence conditions the Mnister may

24  choose to inpose. Finally, the CEC has the

25 residual jurisdiction to make recomendati ons of
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1 their own volition.

2 So it's based on that statutory

3 authority that Pimcikanmak says is the CEC s

4 jurisdiction that it now asks you to nake

5 recommendations to the M nister.

6 Pi m ci kamak asks the CEC to nake the
7 foll owi ng recommendations. That a |icence

8 condition be inposed requiring Manitoba Hydro to
9 fully and in good faith inplenment the NFA through
10 action plans devel oped nutually with Pimcikanmak
11 and through the provision of necessary funding to
12 carry out these action plans.

13 B, a licence condition be inposed

14 requiring Manitoba Hydro to fully and in good

15 faith inplenment the process agreenent, including
16 through the provision of necessary funding to

17 carry out its objectives.

18 C, that a licence condition be inposed
19 requi ring Manitoba Hydro to bal ance downstream
20 i npacts, needs and objectives, in its operations
21 decisions in a manner simlar to other

22 jurisdictions, for exanple, that water use

23 pl anning in British Col unbi a.

24 D, a licence condition be inposed that

25 Mani t oba Hydro fund and engage in the requisite
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1 environnmental studies required to fully assess LWR
2 i npacts and potential ways to address them
3 i ncluding the inmpacts on downstream aquatic and

4 riparian habitat, inpacts on wildlife popul ations,
5 i npacts on land use traditional pursuits, culture,
6 soci ety and econony of Pim ci kamak, and an

7 eval uation of the results and nmeasures taken to

8 date to nediate or mtigate LWR i npacts

9 E, establishnment of a water governance
10 board for the water basin, which includes the

11  watershed of Lake Wnni peg within Manitoba, and

12 t he Nel son and Churchill Rivers as a whole, with
13 meani ngful input into operational decision-making
14 by all affected parties, including Pimcikanak,

15 and systematic review of the water governance

16 reginme of Manitoba with a conparative | ook at

17 other jurisdictions in an attenpt to noderni ze the
18 current |egislation, possibly using the analysis
19 done by the CAC as a starting point.

20 That there have been nultiple and

21 substanti al adverse inpacts to Pimcikamk as a

22 result of this project is undeniable, and Manitoba
23 Hydro, in fact, does not deny it.

24 Mani t oba Hydro has al so recogni zed

25 that the value -- that there is value in the types
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1 of studies that Pimcikamak is recommending in

2 t hese proceedi ngs.

3 M. Corm e has spoken of the need for
4 a new bal ance. He says that Manitoba Hydro wl|
5 do the right thing, they only need gui dance or a
6 road map to informthemas to what that is. He

7 acknow edges that the current road map, or what

8 has lead to the current situation is one based on
9 t he operation of LWR under current |icence

10 conditions. He further recognizes that new

11 Iicence conditions are one way of providing what
12 that new road map m ght | ook Iike.

13 However, he also maintains that nowis
14 not the time for any additional |icence

15 conditions, preferring to maintain the status quo
16 to 2026 or beyond, when a final licence is

17 renewed, and then to get into a discussion of what

18 t he new bal ance wll [ ook |ike.
19 Wth respect, 11 nore years is too
20 long to wait. Pimcikanmak has been forced to wait

21 40 years already for a proper bal ance to be

22 struck, one that is gives proper weight to the
23 ef fects and needs of conmunities and peoples in
24  the environnent downstream [It's recogni zed that

25 envi ronnment al assessnment requires at |east 10
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1 years of study. It only nmakes sense that in order

2 to prepare for that, if and when |icence renewal
3 beconmes necessary, that studies begin now.

4 Oherwise, we'll be in a situation where |icence
5 renewal is delayed, simlar to what has occurred
6 wth the Kel sey dam

7 | would submt that these hearings

8 have been useful in highlighting the areas in

9 which further study is needed, and that those

10  studies should be undertaken now.

11 The evi dence that the panel has heard
12 on the history of the NFA inplenentation should
13 cause themto question any Manitoba Hydro

14 assertion that downstream i npacts have been

15 satisfactorily addressed. Pimcikamak submts

16 that inposing new conditions of the sort

17 recommended woul d conpel Manitoba Hydro to engage
18 in the types of work that it has already stated it
19 would be willing to do. Failure to inpose these
20 conditions sinply preserves the status quo. The
21 current road map, it's a road map that is paved
22 wth good intentions but not nuch nore.
23 Pi m ci kamak has been wal king this road for far too
24 | ong.

25 It's pointed out by the CAC
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1 Aboriginal Treaty rights are frequently recognized

2 in legislation related to resource nmanagenent.

3 Envi ronnent al objectives can be inserted into

4 operational |licences as well. There's no reason

5 why conditions of the type recommended cannot be

6 inmposed in this case. This is especially so for

7 Iicence paraneters to allow for such a great deal
8 of discretion in their operating decisions.

9 G ven the fact that Manitoba Hydro has

10 stated its willingness to do the right thing, they

11 will presunmably be willing to follow any new
12 Iicence conditions that are inposed.
13 Again, it's with a critical and a

14 cynical mnd, but with an optimstic heart, that
15 Pim ci kamak is here today. Under no illusions as
16 to ultimate outcome of Lake W nni peg Regul ati on,
17 Jenpeg and the bypass channels, they are not going
18 anywhere. However, it's Pimcikamak's subm ssion
19 that these hearings have shown that a new path is
20 not only necessary, but it's possible. One in

21  which consideration is given to their rights and
22 needs, and the needs of the ecosystem and in the
23 manner in which LWR operates. One in which they
24 are able to exercise their responsibility as

25 stewards of the lands to which they had been




Volume 17 Lake Winnipeg Regulation April 15, 2015

Page 2580
1 entrusted as a people. They are optim stic that

2 t he panel can see that path as well.

3 I'"d sinply close in saying that you

4 have an opportunity here today, in the witing of
5 your report, to take the first step down that

6 path. And | would urge you to do so.

7 Now, I"Il just introduce Chief

8 Merrick, who is a far nore el oquent speaker than
9 me to close things out.

10 CH EF MERRI CK: Good afternoon (Native
11 | anguage spoken). | greet each and every one of
12 you here today, and | bring greetings to you from
13 Pim cikamak territory. | bring greetings to you
14 fromny people of Pimcikamak. [1'd like to

15 acknow edge the panel for all your tinme |istening,
16 listening to the stories that we have shared as a
17 peopl e, as Pim ci kamak peopl e.

18 It is inportant to ny people that | be
19 here today to be able to give closing statenents
20 to an inportant process that has inpacted our

21 honel and, that has inpacted our waters, and that
22 has i npacted the hearts of our people.

23 It is tinme to nodernize the 39-year
24 old licence for Lake Wnni peg Regul ation. Tines

25 have changed. The licence needs to catch up to
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1 time. W have all |earned things over the past

2 four decades as a result fromthe interimlicence.
3 Pi m ci kamek had no say in drafting the
4 Iicence, and Pimci kamak had no say in how Lake

5 W nni peg Regul ation is operated, even though we

6 are directly and severely inpacted. And we have
7 relayed that time and tinme again. W have said

8 that tinme and time again, that this is not the way
9 soci ety operates anynore. The days of sidelining
10 i ndi genous peopl e are over.

11 Lake W nni peg Regul ati on has forever
12 changed the Pim ci kamak Nation, our nation, our

13 honel and. The lands and waters will never be the
14 sane. But we can take steps to nmake things

15 better. W are here today to make things better
16 for our people, for Pimcikamk peopl e.

17 Hydro says the weir they built at the
18 outl et of Cross Lake has |l argely solved the

19 probl ens, but they have not done the research and
20 nmoni toring necessary to determne if the weir is
21 significantly inproving the ecosystem and the

22 heal th, or to understand the ecol ogical effects of
23 the interimlicence conditions. The licence

24 al l ows Manitoba Hydro to operate Lake W nni peg

25 Regul ation to serve upstreamflood control and




Volume 17 Lake Winnipeg Regulation April 15, 2015

Page 2582
1 downst ream power generation. Pimcikanmak, while

2 bei ng severely conprom sed in the process, we know
3 that, you know that. Lake W nni peg Regul ation

4 anplifies the inpact of both flooding and drought
5 on Pim ci kamak honel and, as well as throw ng off

6 the natural seasonal fluctuations essential for

7 heal t hy ecosyst ens.

8 | am a daughter of a trapper.

9 Prem er Selinger has spoken about

10 reconciliation wth us. Changing the Lake

11 W nni peg Regul ation |licence would be a step in

12 t hat direction.

13 For these reasons, Pimcikamak is

14 asking for new conditions to be inplenented as

15 soon as possible, not to wait the 11 years until a
16 new | icence is issued. There's a |lot of things
17 that we can do within this tine.

18 The provincial website says the power,
19 the water power |icensing process continues to

20 react to evolving societal expectations. But

21 Hydro wants no changes in the 39-year old |icence
22 that issued before inpacts of the Lake W nni peg
23 Regul ati on were thoroughly understood.

24 So | cone here today to relay a

25 nmessage fromny people. Today is the day, it's
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1 time for change for ny people. Tine for change

2 for the future of ny grandchildren. [It's tine to
3 change that we | ook after the waters and Mot her

4 Earth. There will be a day, and it is predicted,
5 that if we do not take care of the water as a

6 responsibility, as wonen, as a responsibility by

7 the Creator, there will be a day that we won't

8 have water. W all know that and we have all have
9 read docunents after docunents as to how the water
10 i s being negl ected.

11 So it is ny responsibility as a | eader
12 that | cone here today to be heard, and to be able
13 to address the issues, and to be able to bring the
14 wi shes of our people. The recommendati ons t hat

15 are brought forth are good recommendati ons that we
16 can all take to heart, that we can all take to our
17 respective authorities. But this is the day.

18 It's a beautiful day today.

19 So I"'mgoing to renenber this day that
20 | cane here to address and to speak on behal f of
21 Pi m ci kamak people. W are a proud people. W

22 are a very patient people. But sonetines patience
23 runs out.

24 So | leave that with you today, and

25 thank you fromny heart, to the panel for giving
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1 us the opportunity to speak of words that needed

2 to be spoken 39 years ago. MW lawer friend here
3 wasn't even born when all this happened. And I

4 thank himfor doing this for us. It neans a |ot.
5 So, with that | thank you from

6 Pim ci kamek for giving us this opportunity, to the
7 panel. | know your work is hard, but our

8 recomrendati ons that we have tabled, that you take
9 to heart. So with that (Native | anguage spoken).
10 THE CHAI RVAN:  Thank you, Chi ef

11 Merrick. Thank you, M. Raining Bird. W wll

12 take a short break while we change the |ine up at

13 the table. So let's cone back at 25 after

14 (Proceedi ngs recessed at 2:13 p.m
15 and reconvened at 2:25 p.m)
16 THE CHAI RVAN:  Ckay, it appears that

17 we're ready to go. So closing argunents from

18 Consuner Associ ation of Canada, Manitoba Branch,
19 M. WIIlians.

20 MR. WLLIAMS: Yes. Thank you and

21 good afternoon, and thank you for your patience.
22 | should note that our client, Ms. Barbara

23 Nielsen, is in the crowd, as is Ms. Qoria

24 Desorcy. Dr. Fitzpatrick and Mark Regehr, who you

25 have been introduced to previously, are here
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sonewhere am dst the nultitudes.

The title is a bit awkward, "There can
be change if there is the will." But it's a
message that our client kept hearing and we
thought it was inportant to start with that
central theme. W go on to say "LWR qui escent
i censing and evol vi ng consuner values.” And we
use the word qui escent quite consciously. M
col | eague, Ms. Pastora Sala, rem nded ne that |
used "hesitant” during our presentation | ast week.
Qui escent is defined as in a state or period of
inactivity or dormancy, inactive or dormant. And
that is certainly how our client would describe
the Iicencing regime that has existed with regard
to Lake W nni peg Regulation and the CRD for the
| ast 39 years.

And it's inportant, and of course you
have seen this in our subm ssions, you have heard
it over the course of this hearing, when we use
the term qui escent |icensing, we're tal king about
the reality of a 39-year old interimlicence with
no addi tional environnental adjustments. W're
tal king about the reality that there is no
envi ronment al assessnent that has been conducted

or planned. And that's inportant not to pass
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1 judgnent, but to underscore both the frailty of

2 the governance regine we have, and also to raise a
3 critical question of confidence.

4 In the face of significant and

5 evol ving effects, quiescent licencing invites a

6 | ack of confidence, non-confidence. And when we

7 get to our recomendations, that |ack of

8 confidence that our client perceives will be an

9 i nportant el ement of sone of our client's

10 reconmmendati ons.

11 Far nore el oquently than | ever could,
12 we heard both Chief Merrick and counsel for

13 Pim ci kamak tal k about a sad tragic history in

14 terms of LMR and CRD. And our client wll be

15 | argely focused on the future, but thought it

16 i nportant to honour the past. And to note, if you
17 | ook at that first bullet on the page in front of
18 you, the |anguage and the attitude expressed back
19 in 1967, the judgnment offered that indi genous
20 peopl e have no future, and that persons living in
21 renot e geographic areas were the problem W note
22 as well at |east one of the fundanmental flaws in
23 LWR fromthe very onset, going to the second
24 bull et on that page, analysis that ignored the

25 i npact of the people and the environnment
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downstream fromthe control structure.

Pi m ci kamek nmade the point today that
t hey never consented. And we thought the |anguage
fromlegal counsel back in 1974, on behalf of the
Northern Fl ood Conmttee, was quite instructive.

"They wish to retain their lands in

the formunaffected. "
And in a hearing where we have tal ked a | ot about
a sense of alienation, we observe, according to
the historians retained by the C ean Environnment
Conmi ssion, that even back in the '70s there was
this effort to bypass or dismss the |egitinmacy of
the Northern Flood Cormittee. That's the sad
part.

The cynical part is caught in the
Tritschler Inquiry report, and we all know from
reading the history what an intensely politicized
exam nation that was. Here was the judgnent of
Tritschler, though, about a failure to provide
tinmely and accurate information, and a right of
Mani t obans to all the facts, not just the good
news. And certainly a dom nant thene of our
client in this hearing, as we go forward, is that
consuners, the consuner interest wants the

information to make inforned choices, to provide
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1 i nforned advi ce.

2 Mani t oba consuners have had many

3 benefits econom cally from hydroel ectric

4 generation. They want to be able to weigh those
5 benefits in the future against the costs as well,
6 the social costs, the ecol ogical cost.

7 If you look at the slide, the bullet
8 on page 7, before you |look at the date, |ook at

9 t he | anguage. And you mght think that that was
10 today's hearing. They talk about a greatly

11 i ncreased sensitivity to the need to preserve the
12 natural environnment, to respect the rights of

13 I ndi an comrunities, and to devel op resources in an
14 integrated fashion. Quite ironic as we | ook at
15 what happened in ternms of LWR and CRD. But we

16 have to rem nd ourselves that we hear that same
17 type of |anguage in the hearing today. And the
18 risk for all of us is, 46 years later, to ensure
19 that these words are real and not just sinply

20 pl atitudes.

21 My learned friend, M. Bedford, I ast
22 week perhaps caught a little bit of the cynicism
23 and malaise | was feeling as | read the no history
24 report. The very |ast question that he posed to

25 ourselves in terns of our brief was represented in
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this bullet here, and asking where is everybody?

Wiy is the roomenpty? The fourth last |ine of
that | engthy quote, he wonders if, in fact, it's
not entirely accurate to say that Manitobans care
a |l ot about the | ake.

And so, of course, our client brings
that concern that we not be infected by that sense
of powerl essness, by that sense that nothing
material can be done, that it's too hard.

So | ast week we responded to
M. Bedford, the I egal team and we highlighted
t hree key nessages. The first, that as
Mani t obans, we are failing our stewardship duties.
The second, and we heard it again fromHydro in
M. Corme's rebuttal evidence this norning, that
there is broad support in this process for change.
W call it law reformin governance, he talks
about a road map and gui dance and a nodern
bal ance, support for change.

And the third nessage we tried to
bring to you | ast week was that reformis
possi ble, it has been done in a variety of
jurisdictions. And we go back to our client's
core thene, if there is the will, there can be

change.
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1 Qur client wasn't satisfied with ny

2 response to M. Bedford, | have to tell you. They
3 want to tell you that Manitoba consuners care

4 deeply about affordable reliable electricity, but
5 al so about how it is produced, and that it is

6 produced in an ethical manner and a sustai nabl e

7 manner .

8 And in response to M. Bedford about
9 the enpty room they highlight a significant |eve
10 of distrust and cynicismtowards existing

11 governance and licensing, and of a need to engage
12 in different and nore innovative ways than perhaps
13 we have done to date.

14 W noted the nessage from Pim ci kamak
15 of sadness, but hope. And our client echos that
16 sentinment through good will, good governance, and
17 law reform It's our client's view that we have
18 an unprecedented and rare opportunity to address
19 that cynicismand to achieve a nore equitable

20 bal ance and a nore transparent bal ance.

21 What is a consuner organization

22 spendi ng so nmuch tinme on environnental issues?

23 CAC Mani toba has been around a long tine. They
24 are zeal ously independent of governnent, and they

25 are about as non-profit as you can inagine. And
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1 t he nessage they have heard in focus groups in

2 t heir engagenent process, through their advisory
3 process, is that Manitoba consuners engage with

4 Lake W nni peg and downstream of Lake Wnnipeg in a
5 vari ety of profound ways. They fish there, they
6 bird watch there, they enjoy their cottages there,
7 they boat there. And yes, they like their hones
8 heated and their lights on in large part through
9 t he power production generated through Lake

10 W nni peg. So consuners are in this hearing

11 because they are profoundly, intinmately engaged
12 wth the | ake and downstream of the |ake in a

13 vari ety of manners.

14 And as sone nenbers of this panel wll
15 be aware, there are eight broad consumer rights
16 recogni zed internationally. And throughout this
17 heari ng, we have heard echos and rei nforcenent of
18 the inmportance of those rights, goods and services
19 to neet our basic needs as an initial one. You
20 have heard the threats to food and to water
21 alleged with regard to Lake Wnni peg and CRD
22 regul ation. You have heard people tal k about it
23 bei ng too dangerous to be on the water. You have
24  heard a | ot about the need for nore infornmation.

25 And going to the sixth bullet, the
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1 third | ast one, you have heard about the need to

2 be included in governnment decisions affecting the
3 mar ket - pl ace, rather than excl uded.

4 Upstream downstream there's been a
5 ot of talk about the need for redress. And

6 ultimately this hearing, not about licensing, it's
7 about a healthy, sustainable river and riparian

8 habitat. And that clearly is core to the consuner
9 values. So that's why our clients are here.

10 And our client has asked us to

11 underscore for this panel that the consuner

12 interest and consuner values are not static.

13 W're pretty famliar with the core consuner

14 values that | often express in the PUB process:

15 Val ue for noney, affordability, equity. But that
16 consuner interest continues to evol ve.

17 Increasingly, our clients are telling
18 us -- and | have msspelled ethically, |I'mnot

19 trying to say ethnically -- they have told us

20 there is an increased enphasis from consuners on
21 et hical or socially responsible purchasing.

22 Consuners are by no neans honogeneous. For many,
23 too many, affordability is and nust be the primary
24 concern. But for many others, the ripple effects

25 of their purchases matter, and in nany cases can
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1 be a significant or a primary purchasing driver.

2 So consuners increasingly, as they

3 evol ve, see they have a responsibility not just to
4 get good val ue, but to | ook beyond the price to

5 t he production values, to look at their

6 transaction with eyes w de open.

7 Anong the eight consuner rights is the
8 right to choose, and that's a little bit difficult
9 in the context of a retail nonopoly for the sale
10 of electricity in Manitoba. Consuners in the

11 mar ket - pl ace can often choose a product that is

12 certified as being less harnful. That choice is
13 not available to them given the hydro nonopoly.

14 And the reality is that through their bills,

15 consuners fund hydro devel oprment, they reap the
16 benefits, but they are collectively responsible
17 for the inpacts.

18 So these CEC hearings are a proxy for
19 the right to choose. This is consunmers chance to
20 articulate their values, to express what they

21 think is both an ethical choice and a choice in
22 their self-interest.

23 One of our clients asked ne to

24 particularly highlight sone quotes that caught her

25 eye in this hearing. Chief Merrick told us about,
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1 "My people continue to suffer while

2 the south continues to benefit."”
3 El der Martha Spence tal ks about hoping that they

4 are heard.

5 "I hope they open their ears, | hope
6 they open their eyes and their hearts
7 to know what is happening to us."

8 And CAC Mani toba certainly have their

9 eyes wi de open now. W cannot return to the

10 mar ket - pl ace conpl acency that endured in the ' 70s,
11 the '80s, the '90s, and our clients cannot endorse
12 qui escent |icensing.

13 Pi m ci kamak spoke a | ot about the

14 status quo, and our client asks the sane question,
15 can the status quo endure? And I'mgoing to talk
16 about the status quo for a couple of mnutes, but
17 " mgoing to ask ny col |l eague, Ms. Pastora Sal a,
18 to go to our beautiful diagram This is how our
19 client interprets our status quo, and I will go

20 through it quickly on the diagramand then in a

21 bit nore detail for a couple of nonents.

22 Certainly going to the left of the

23 status quo, we have one of the great achievenents
24 of Manitoba Hydro in terns of reliability, econony

25 and efficiency. Fromour client's perspective,
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1 ecol ogi cal considerations in terns of planning and

2 operations play a secondary role. And certainly,
3 contrary to the high hopes back in 1969, our

4 clients don't see a lot of integrated water

5 resource nanagenent. We had spoken a | ot about

6 this in the course of this hearing in terns of a

7 I i ght-handed |icensing regi ne for Manitoba Hydro.
8 We describe it as opaque, |ight-handed and

9 exclusionary. And again, a central elenment of the
10 status quo is a fractured but evol ving

11 relationship with indi genous peopl e.

12 Near the start of this hearing,

13 actually on day one, M. Corme outlined a key

14 message from Hydro, and our client has asked ne to
15 highlight it, the benefits that we do receive from
16 Mani toba Hydro in terns of econom c dependabl e

17 power. M. Corme also nmade the point that

18 control of the river flows is central to that

19 devel opnment. And our client acknow edges that the
20 lights stay on, that their hones stay warm that
21 Hydro has relatively | ow GHG em ssi ons, that
22 historically it's been relatively affordable, and
23 that there is a value to the Manitoba econony from
24 Hydro expenditures. And our client has asked ne

25 to highlight that they val ue these contributions
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1 and appreciate them from Mani t oba Hydro.

2 A second el enment of the status quo is
3 that |ight-handed, opaque and excl usi onary

4 licensing of |egacy projects that | spoke of, nost
5 not ably characterized by the fact that CRD and LWR
6 have escaped environnmental assessnment. Certainly,
7 to the extent that there is a regulatory dial ogue,
8 it's primarily between Hydro and the Province.

9 And our clients describe this |ight-handed

10 regulation initially as a doubl e-edged sword, but
11 really as a tripl e-edged sword.

12 There clearly have been short-term

13 econonm ¢ benefits to consunmers from Manit oba Hydro
14 being able to run the system its |egacy projects,
15 with relatively nodest environnental constraints.
16 But there are also long-termcosts, which is the
17 second edge of the sword. And there's also the
18 damage to the Hydro brand, when we go to sell it
19 into other market-place, which is the third edge,
20 if a sword can have three edges.

21 And so our client is highly critica
22 of light-handed regulation. They accept that in
23 the short-term it nmay have had sone econom c

24 benefits, but they see |ong-term and dangerous

25 adverse effects as wel | .
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1 Dr. Lutternmann has been one of the

2 nore powerful witnesses in this hearing. Mre

3 powerfully than I, she has tal ked about how

4 ecol ogi cal concerns are subordinated to focus on

5 the production of electricity and revenue, as well
6 as flood control. And she's highlighted the

7 consequences of that in terns of changes to the

8 timng, rate of change, magnitude of water fl ows,
9 as being the primary driver of the adverse

10 physi cal and biological effects. That inequality
11 bet ween ecol ogi cal and other factors is a primry
12 driver of adverse effects.

13 Again, in terms of the status quo,

14 others are nore eloquent than | in terns of the

15 nature of the relationship with indigenous peopl e,
16 the exclusion fromconsultation relating to | egacy
17 projects, the enduring evolving and adverse

18 effects of the Nelson R ver projects, efforts to
19 reconcile in new projects, and through the apol ogy
20 to PCN in 2014, but an ongoi ng sense of exclusion.
21 The fifth elenment of the status quo,
22 as our client sees it, is a bit nore conplicated.
23 |"mjust going to take a couple of nonents to wal k
24 through that. And it's the lack of integration,

25 and in two ways. Integrated water resource
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1 managenent has been inplicit in a lot of this

2 hearing. W have tal ked about it in our brief,

3 but perhaps not as nmuch as we should. But a good
4 shorthand definition is a process which pronotes
5 t he coordi nat ed devel opnent and nanagenent of

6 water, land, and related resources to maxi m ze

7 bot h econom ¢ and social welfare, wthout

8 conprom sing the sustainability of vital

9 ecosystens. That's a theory. And it's practiced
10 in a grow ng nunber of jurisdictions in North

11 Anerica and in other areas.

12 Qur client concludes enphatically that
13 i ntegrated water resource managenment i s not

14 characteristic of the approach in Manitoba. And
15 we raise five questions in terns of the power,

16 water power resource. W note the absence of

17 consideration of a broad suite of values and

18 interests in the devel opnent of operating

19 objectives. W note the dearth of analysis

20 related to the cunul ative effects of flow

21 alterations, clinmate change and ot her stressors.
22 W note the limts in ternms of |ooking froma

23 water shed perspective at inflows to the | ake. W
24 notice as well the absence of a nulti-stakehol der

25 approach to eval uation of current conditions,




Volume 17 Lake Winnipeg Regulation April 15, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2599
obj ective setting, or devel opment of strategies.

And |ike Dr. McMahon, we identify challenges, at
least in terns of what Hydro has presented in this
hearing, of the appropriate tools for the

eval uation of different watershed managenent
scenari os.

So fromour client's perspective,
whil e integrated water resource nmanagenent is an
objective, and a reality in a nunber of other
jurisdictions, it's a challenge in the Manitoba
envi ronment .

One other elenent of the status quo,
part B of part 5, is the absence of integrated
resource planning. And | have put a definition up
there fromthe Public Uilities Board. That's
really | ooking at the |onger term power supply,
bal anci ng supply side alternatives, including
hydroel ectricity, new renewabl es, as well as
demand side energy efficiency initiatives. And
it's an inportant approach in a nunber of
jurisdictions. But clearly in the NFAT, the
Public Uilities Board found that Manitoba Hydro
was not achieving that ideal. Its analysis of
conservation neasures was neither conplete,

accurate, thorough, reasonable, nor sound,
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1 according to the PUB
2 Wiy does it matter for this dial ogue?
3 VWell, again, fromour client's perspective, it

4 points at a high level to that |ack of integrated
5 approach. Qur sustai nabl e devel opnent gui del i nes
6 tal k about integrated planning approaches. Again,
7 this is a shortfall of Manitoba Hydro. And we

8 raise the question, if we use less will we build
9 | ess and avoid further inpacts? So we think it's
10 part of the equation. So that's the status quo.
11 W talked a fair bit |ast week about
12 the environnment for change. W're going to

13 hi ghlight just a few elenents of it today w thout
14 spending the tinme we did | ast week.

15 But a mmjor driver of that environment
16 for change is the sense, we're certainly hearing
17 it fromdownstream fol ks, as well as sone

18 comunities upstream that things are not

19 stabilizing, things are getting worse. And that
20 traditional know edge perspective is supported by
21 sci ence. The Canadi an Sci ence Advi sory

22 Secretariat flags that riverine ecosystens are

23 under an increasing threat from human activities,
24 with hydroelectricity being one of the ones

25 enunerated. That's a central nmessage that you
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1 have heard fromour client, you have al so heard

2 fromDr. Luttermann and others in this hearing.

3 So part of that environnent for change
4 is a recognition that what we're doing now is not
5 good enough. And not only is it not good enough,
6 is that there is a lack of stability. And when we
7 juxtapose that with the risks that we face in the
8 future, whether climte change or other human

9 devel opnent, that's a particular concern.

10 The environnment for change has al so

11 been captured in the | anguage of tribunals in

12 Manitoba. And | amquite shaneless in ny argunent
13 today in repeating back sone of the words of the
14 Cl ean Environment Commission. |I'mtold that's

15 good tactics, but it's also wise words fromthe

16 Cl ean Environment Conm ssion.

17 One of the nost significant indicia of
18 the need for change and the recognition for change
19 came out of Bipole Ill, with the recognition that
20 we needed to do a regional cunulative effects

21 assessnent, that we had to have a baseline before
22 we nove forward, that we had to have anal ysis

23  which could be the foundation for nodern adaptive
24 managenent .

25 That echoing of the need for change
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1 was also apparent fromthe Public Uilities Board

2 in the NFAT decision, highlighting the requirenent
3 for new conmtment to a clean energy future.

4 Echoi ng the | anguage perhaps of others in this

5 hearing, the inportance of investing in new

6 pl anning tools. And saying in the last bullet

7 that integrated resource planning should be the

8 cornerstone of a new clean energy strategy for the
9 Provi nce of Manitoba.

10 So our client sees powerful parallels
11 between the thrust of the tribunals which are best
12 in the position to know.

13 W see that climte for change in two
14 parallel reviews of the Environment Act that are
15 ongoi ng, and we tal ked about that a fair bit | ast
16 week, so |l won't dwell on it. But we also see

17 that climate for change in values. And the point
18 we're trying to nake on this slide, being slide
19 27, is that change in values offer both an ethica
20 and a financial incentive. Just think of part of
21 the push to get a final licence. How do we sell
22 as a renewabl e source of power to Wsconsin? W
23 need a final licence under LWR and CRD. And

24 that's reflective of a change in the market-pl ace.

25 But there is a premum attached to products that
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1 are considered to be produced in a nore ethical

2 manner .

3 M. Corme is probably tired of ne

4 quoting him but fromtine to tine he has w se

5 words. And he's tal ked about our social |icence

6 changi ng, standards changi ng, and about the great
7 opportunity presented. And Dr. Lutternmann and

8 many ot hers have tal ked about the press of events,
9 the need to | ook at curul ative overl appi ng

10 effects.

11 The final point about the environnment
12 for change that our client wi shes to underscore is
13 that Manitoba is not out on a linb here, we're not
14 alone. W're not even at the cutting edge. The
15 thrust of our brief and our presentation | ast week
16 was that there are robust exanples in other

17 jurisdictions, both operationally in ternms of

18 ecological flows, whether it's G enn Canyon in

19 Col orado or the Gand River in Ontario, or in

20 terms of |ake level variation, where we see plan
21 2014 proposed by the 1JC. And it's not on here as
22 a bullet, but you have heard M. Corm e tal k about
23 approaches in British Columbia. And if you dig

24  deep into the footnotes of our presentation, our

25 written brief, you will see reference to sone very
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1 i nnovative work that's being done by B.C. Hydro.

2 W reference Revel stoke dans five and six in terns
3 of looking at flows that nay assist the sal non

4 popul ation. So we're not alone. And

5 | egi slatively, we have offered, from our

6 respectful perspective, a plethora of innovative,
7 t houghtful options, whether it's the U S., British
8 Colunbia, the Territories, or sonme of the

9 t hought ful work being done in ternms of governance
10 in jurisdictions such as Australi a.

11 So if we go back to the diagram we're
12 going to ask you to flip the page, though. Wat
13 m ght change | ook |ike? And our client has

14  adnoni shed ne to be a bit cautious here, because
15 change, the prescription for change shouldn't be
16 com ng exclusively fromour client, it should be
17 part of the dial ogue going forward. But we have
18 bl ue sky'ed, or blue coloured a few el enents of

19 what change m ght | ook Iike.

20 Qur client still believes, focusing to
21 the left at about the 10:00 o' cl ock position,

22 Hydro's core mandate involves reliability, econony
23 and efficiency. But that's sustainable. And our
24 client would argue that it's not currently

25 sustai nable. That's what the future needs to | ook
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2 Qur client, going down

3 counter-cl ockwi se, transparent and bal ance

4  planning and operational decision-nmaking, express
5 consi deration of the weight to be given to

6 econony, reliability, ecology, social values, and
7 express articulation of those trade-offs. Qur

8 client has certainly seen, in what change m ght

9 | ook |i ke, a nore robust approach to integrated

10 water resource nmanagenent and resource planning.
11 And you have heard the I1SD tal k about it, you have
12 heard Dr. Luttermann tal k about it, you have heard
13 others as well, a nore robust approach to adaptive
14 managenent fueled by both traditional know edge

15 and science, reconciliation with indigenous

16 peopl e, and an inclusive and transparent

17 st ewar dshi p approach to planned projects, but also
18 to existing projects. No nore quiescent

19 | i censing.

20 So that's our client's guess at what a
21 nodern bal ance m ght |l ook Iike. And there's

22 pl enty of exanples out there to choose from

23 Change doesn't come w t hout

24  consequences. As consuner val ues evolve and as

25 t hi ngs change, there will be consequences to a
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1 nodern bal ance. CQur client doesn't know what that

2 | ooks like. WIIl there be nore pressure on the
3 Hydro bottomline, that first edge of the sword,
4 or wll there be nore value in the Hydro brand?
5 A key criticismof our client of the

6 current status quo is that there's no objective,

7 i nclusive, holistic way of neasuring those
8 trade-offs. It's a bit of a closed shop.
9 Mani t oba consuners tell us they want

10 the information to nmake informed policy choices,
11 and the voice and the influence to influence those
12 choices. And so our client is aware that there
13 may be the risk of adverse consequences as things
14 change. But the nessage they have had fromthe
15 consuner interest is that, give us the

16 information, give us the fair system and |et us
17 have input into those choices.

18 M. Harden, in his questioning of the
19 panel, or actually us, |ast week flagged one of
20 t he nost contentious questions we have had wi thin
21 our team Is there the will? And he actually

22 used sone nice | anguage there, treading in nurky
23 water, so to speak. | think that was very nice.
24 But raising a very inportant question about wll.

25 And our client wants to underscore that while they
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1 are optimstic about the potential and about the

2 climate for change, they see will as essential.

3 Havi ng an inclusive two-way conversation is

4 i nportant -- undertaking transparent independent
5 research. And one of the notable parts of this

6 hearing, if you think of the Netley-Libau wetl ands
7 debate, | ook at what they have done in Ontario as
8 part of plan 2014, an extensive discussion of the
9 effects of the conpression of |ake |evels on

10 wetlands. | think 32 sites studied. |'m hol ding
11 up about 8 inches worth of literature on it. What
12 does Dr. ol dsborough describe our state of

13 knowl edge as -- as trivial. So here's that

14  openness to independent research, whether or not
15 we like the results.

16 M. Bedford nmade this point well, in
17 terms of me questioning the PILC panel |ast week,
18 the inportance of listening and sonetinmes the

19 conmuni cati on di sconnect between different

20 comuni ties, whether upstream and downstream

21 Qur client has identified as the

22 fourth bullet, as a key element of will, to avoid
23 treating these dial ogues, these discussions as PR
24 exercises. And certainly they tal k about the

25 i nportance of being candid in terns of our
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1 trade-offs.
2 On page 33 of our slide, |I have
3 hi ghlighted a few other elenments of will, just one

4 or two to highlight. Having the will not to treat
5 hydroel ectric generation is sacrosanct. It

6 doesn't nean it's not core to who we are, to our

7 econony. But that was the nessage to the Public
8 Uilities Board. | think it's a public nessage in
9 this hearing. You can't have a candid di scussion
10 if there are sacred cows, if there are exenpted
11 | egacy projects. |If change, neaningful change is
12 goi ng to happen, everything analytically needs to
13 be on the table.

14 VWhat next? | promise this is the | ast
15 time | quote the CEC. | think, again, this was a
16 question of the PILC presentation |ast week, a

17 comon sense suggestion in our client's view by
18 board nenber Yee, wouldn't it nmake sense if sone
19 sort of body, cooperative body conprised of key
20 st akehol ders woul d work jointly to devel op

21 nmut ual |y acceptabl e options and devel op an EI'S on
22 a water managenent plan together?

23 This kind of thinking is certainly

24 music to our client's ears. And we realize it was

25 just a question, not an opinion, but our client
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1 certainly applauds the sentinent.

2 |'"mgoing to take the panel in just a
3 nonent to the CAC reconmendations, but | just want
4 to walk you through, in Ms. Pastora Sala's

5 beautiful map, just a bit of a sense of the tine
6 l'ine.

7 We have divided this into short-term
8 recomrendati ons, thanks to M. Bedford's

9 cross-exam nation, a mediumtermreconmendation
10 as well as sone |ong-termrecomendations. And
11  just to wal k through quickly, one of the nore

12 urgent events we highlight, and this is an

13 anmendnent put in by our client, is engagenment on
14 the CEC recommendations. Certainly getting out

15 and getting feedback fromthe communities already
16 engaged in the LWR process, getting assistance in
17 scoping, and that's one of the first tasks that we
18 have identified.

19 The fourth yell ow recomendati on down
20 is anewone, and | will talk about it in a few
21 nonents, but hosting a public workshop on

22 ecol ogi cal flow assessnent. And again,

23 essentially what we're trying to set out here is a
24 schematic for the timng of the recomendati ons of

25 CAC Manitoba. There's two new | ong-term ones t hat
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| want to flag as well, and again I'll tal k about

thema bit nore in a second.

Actually, as a followup for sone of
our discussion with board nenber Harden, speaking
to the need for greater |eadership fromthe
Province in terns of shoreline managenent policies
and legislation, that's the first one under the
| ong-term recommendations. And borrowing a little
bit fromour Ontario friends, an environnental
auditor, also fromthe COSDI discussion.

If Ms. Pastora Sala could pull up our
list of recommendati ons?

And | want to go to the second page
for our first short-termrecomendati on. And we
were so inspired by M. Yee's commentary, board
menber Yee's commentary, that we thought, well,
who better to go out and engage in ternms of the
feedback with regard to the LWR recommendati ons of
the C ean Environnent Conm ssion than the C ean
Envi ronnent Conm ssi on?

Now, | don't see a |ot of enthusiasm
for all that extra work we are suggesting, but our
client is mndful of the atnosphere of excl usion,
t he atnosphere of distrust, and al so the urgency

fromour client's perspective. And you heard
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1 Pi m ci kamek speak of it today. Things need to be

2 done, fromour client's perspective, they need to
3 be done soon.

4 And this first recommendation is ainmed
5 at having the CEC go out in the fall of 2015 and

6 present the findings fromits report to the

7 comunities that it engaged al ready, sonme of the

8 communities which said thanks for com ng around

9 for the first time in 40 years. What woul d be the
10 pur pose? To receive input by these comunities on
11 t he reconmmendation, to highlight gaps and

12 uncertainties, and also to build the working

13 relationship. To a |arge degree, we see this as
14  being an inportant scoping exercise. And that's
15 certainly what we see com ng out of this.

16 Moving to the second recomendati on.
17 Last week we tal ked about a nmulti-party task

18 force. W' ve halved off part of that assignnent
19 and given it to the CEC, but we do still think

20 it's critically inportant to have a task force on
21 water governance, to build consensus around that
22 issue wthin the next two years.

23 And we heard Hydro conment on that

24 today. And it was interesting because we don't

25 think they took issue with the concept, they took
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1 issue with yet another commttee. And Manitoba

2 Hydro suggested, well, maybe Lake Friendly coul d
3 do that type of assignnent.

4 If we go to page 3, our client |ooked
5 at having an existing body do that. Qur client's
6 judgnent and our client's advice is to renenber

7 this enpty room renenber that attitude of

8 cynicismand distrust that you have heard. Lake

9 Friendly, we have no doubt, is a well-intentioned
10 initiative |lead by the Province. CQur client has
11 doubts that that will be seen as credible as

12 conpared to the nmulti-party task force that we

13 reconmend.

14 W put sone proposed suggestions here
15 in ternms of organizations, a water scientist,

16 i ndi genous representation.

17 The fourth bullet on here is actually
18 m sstated. | think our client would prefer that

19 be a representative of the consumer interest,

20 whether the national consumer interest or

21 ot herwi se, industry representative or

22 representatives, and an individual who is

23 under st andi ng of water governance.

24 This commttee is intentionally small,

25 | think there's seven or eight there right now.
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Qur client is not adverse to it being 12. But the
advi ce that we have received through our
engagenent is you don't want 20, you don't want
30, too unwieldy. This needs to be a tight
organi zation, well resourced, well supported.

What kind of questions mght they ask?
And if ny colleague can stroll up to the Why. |'m

not going to go through all those questions, but I
did want to highlight a few of the bullets. This
i s about water governance. This is a key step in
our client's viewto the broader reform
| egi slative reformbut also planning reform So
the first bullet is, what do policy comunities
want the watershed to |l ook like in the future?
What's their plan? What do we need to get there?
Going to the lack of balance in our current
process, how can we best integrate a broad range
of criteria to create a nore inclusive process?
Goi ng down to the second | ast bull et
on this page, our sustainable devel opnent
principles tell us to | ook at val uing ecol ogi cal
services. There is sone scientific literature
that speaks to the value of that. You heard the
| SD tal k about it. But should we go down that

route? And if we do, how does such eval uati on
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1 consider the spiritual and cultural inportance of

2 the water? 1s it possible to nerge those val ues?
3 That's a key question fromour client's

4 per specti ve.

5 And right beneath it is the other key
6 gquestion that | think you have heard a | ot of

7 advice on in the course of this hearing. Wat is
8 an appropriate governance structure to restore

9 publ i c confidence and provide for a holistic,

10 forward | ooki ng and inclusive governance? You

11 have received a | ot of recomrendations al ready on
12 that. Unlike others, our client is not prepared
13 to nmake that recomrendation. |In this case, we're
14  probably in sone agreenment wth Hydro, in the

15 sense that we need to go out and speak with folks
16 nore, and that the record of this hearing, from
17 our client's perspective, is not robust enough.
18 That question, though, our client sees as key

19 going forward and thinks should be a key el enent
20 of this multi-party task force.

21 In terms of the next recommendati on,
22 nunber 3, this is about the interimlicence

23 maki ng, the decision about it, and the criteria
24 for it, and then building to the future. | want

25 to ask nmy colleague to pull down to the bottom of
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1 this page. Right there, please.

2 And you have heard a bit of a

3 di fference of opinion today. Manitoba Hydro |

4 think has been a little cautious about inviting

5 new research. Pimcikamak, on the other hand, has
6 said, issues are urgent, we can't |ose another

7 year, we can't |ose another two years waiting to

8 figure things out. And based on the record of

9 this proceeding, our client has four or five areas
10 of future research that they think are critically
11 i nportant.

12 The first one, an assessnent of

13 priority downstreamissues, there are others in

14 this hearing who can speak nore to that, but we

15 just flagged it. There's clearly an identified

16 need for future research and nonitoring directed
17 to that.

18 The second bullet is a critical one

19 fromour client's perspective. W have seen from
20 the National Scientific Secretariat, from

21 Pi m ci kamak, from our own research, the inportance
22 of considering ecological flow options. And our
23 client thinks that that kind of analysis is

24 critical, and it's critical to get started on

25 that. Because if there's going to be any hope,
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1 any material hope for the downstream comunities,

2 a big part of that in terns of the health of the
3 riverine and riparian habitat will be from an

4 exam nation of ecol ogical flow options.

5 Movi ng upstream our clients accept

6 the advice of Dr. Col dsborough that much nore

7 needs to be done in terns of wetlands and the

8 effect, if any, of the conpression of |ake |evel
9 variation upon them And again, we point to the
10 concl usi on of the robust research in the

11 Laurentian Great Lakes that the conpression of

12 | ake | evel variation has had an adverse effect on
13 | ake wetlands. Fromour client's perspective,

14 that is a critical area of future research and

15 st udy.

16 Taking the advice of Baird is bullet
17 nunber 4, an independent review anal ogous to that
18 undertaken on the Laurentian Great Lakes in terns
19 of erosion.

20 And follow ng the practice, the good
21 practice our clients would submt, of the 1JC

22 assessnent of | ake level variation options simlar
23 to what was done with regard to Lake Ontari o.

24 | want to just go to page 6 of the

25 recommendations for a nonment. And actually, given
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1 the tinme, I'll skip to page 7.
2 Short-termrecomrendation 7 is the
3 | ast of our short-termrecomendations, and it's

4 that we host a workshop in Manitoba in terns of

5 ecological flow Wiy do we make this

6 recomrendation? Well, from our understanding, the
7 Canadi an Sci ence Advi sory Secretariat has

8 identified this as a critically inportant, but

9 under-used tool for investigating and addressing
10 the health of threatened riverine systens. CQur

11 sense of the record here is that there is very

12 littl e ongoi ng ecol ogical flow analysis being

13 undertaken by the Province or Manitoba Hydro. And
14 we think that there is high value in increasing
15 famliarity with this inportant tool.

16 On page 8, we talked a |ot |ast week
17 about the inportance of an environnental

18 assessnment, about not waiting to 2026. | think
19 certainly our clients believe that that point was
20 made appropriately and powerfully |ast week. W
21 want to underscore that recommendation

22 And the last couple that | really want
23 to focus on, going to page 9, is the suggestion of
24  the inportance of reform ng our regulatory

25 framewor k for water governance. And going down to
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1 the fourth bullet, an inportant one, the

2 devel opment of clear and well-coordinated process
3 for scrutinizing |licence applications, including
4 criteria to assess previously unlicensed projects,
5 opening licences for review, establishing |icence
6 conditions consistent with nmanagenent plans, and
7 the last sub bullet there, elimnating silos by

8 maki ng provision for the integrated review of

9 operationally integrated facilities.

10 And you heard M. Corm e on that point
11 this nmorning. And again, we find oursel ves, our
12 client, in agreenent with him

13 Going to the next bullet, that's that
14  public trust concept. |[If we think of what we

15 woul d suggest is hesitant regul ation, the

16 i nportance of highlighting that obligation to

17 actively regulate, to protect, to exercise ongoing
18 supervisory control and review.

19 The second last bullet on this page
20 speaks to a better bal ancing of operational plans.
21 And if we could go to the next page -- go to the
22 top of page 10, Ms. Pastora Sala. The |ast one to
23 tal k about, consider naking expressed provisions
24  for ecological or environnental flows. W have

25 seen that in B.C. and there may be value in
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1 Mani t oba as wel | .

2 Page 12 of the reconmmendati ons,

3 towards the bottom of that page is a

4 reconmmendation that did not appear in our original
5 presentation. And that is pulling from COSDI, as
6 well as Ontario experience, we call it an

7 environnmental auditor, in Ontario they call it an
8 environnmental conmm ssioner. There's not a real

9 mechanismin terms of dealing with conplaints,

10 unless it's under the cunbersone Northern Fl ood
11 Agreenment. Qur client thinks that that may be an
12 i nportant tool for good water governance in this
13 provi nce. W should be clear here. The role we
14 envision isn't for this Comm ssioner or auditor to
15 do the actual investigation, it's to receive the
16 conplaint, refer to the appropriate departnent,

17 oversee the reasonabl eness of the anal ysis,

18 provide a nmechanism And so that's certainly how
19 we see that point working.

20 Noting the tinme, | just want to go to
21 slide 39 of our powerpoint.

22 Thi s has been an invigorating and

23 unusual C ean Environment Conmmi ssion proceedi ng.
24  The policy dial ogue and the governance di al ogue |

25 t hi nk has been particularly robust. The |evel of
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engagenent in conmunities has been very powerful,

and our client applauds that. W do have sone
caution about the factual record. W don't
consider this a particularly robust hearing
factually. Wether it's with regard to downstream
i npacts, upstreaminpacts, climte change, human
devel opnment, there was not a particularly rich
Hydro filing. W didn't have the resources for
partici pants that we m ght have had in other
proceedi ngs, so we had to pick our spots mnuch
nore, and there certainly would have been nuch
nore vigorous testing of the allegations of fact
by Manitoba Hydro in a different process.

So when the board no doubt will have
sonme intriguing policy reconmendati ons, our
client's advice to the board is, if you are going
to make factual determi nations, pay heed to the
unusual nature of this hearing. Exercise -- you
al ways exercise caution, but in this hearing in
particul ar, given the challenges in terns of the
record, we would reconmend extrene caution.

And perhaps | should have done this at
the start. W do want to thank the C ean
Envi ronnment Conm ssion staff, unfailingly

supportive and hel pful.
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1 Qur client appreciates the granting of

2 participant status to CAC Manitoba in this

3 hearing. And our client truly appl auds the

4 efforts of the Cean Environnment Conmm ssion to

5 make this hearing neaningful. And certainly, |'m
6 speaking for nyself now, when | saw that terns of
7 reference, this was a hearing that could have

8 easily gone very badly off track, or engendered
9 even nore cynicismthan already exists. Qur

10 client thinks this is not a hearing we want to
11 repeat in the future, but our client sincerely
12 wants to applaud the efforts of the C ean

13 Envi ronnment Commi ssion to do sonet hi ng neani ngf ul
14  and innovative, given the limts of your terns of
15 reference and your resources.

16 W appreciate the opportunity to make
17 t hese presentations, as well as your patience in
18 waiting for the USB. Thank you.

19 THE CHAI RVAN:  Thank you,

20 M. WIlianms, and thank you for your conplinents
21 and your advice to the Conm ssion. As you well
22 know, we don't get to set the terns of reference
23 that are sent to us.

24 | have just one question of

25 clarification, and it's on page 17, and you're
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1 actually quoting M. Corme, but | don't quite

2 understand. | don't know if you quoted it
3 correctly, or if | need to talk to M. Corm e

4 about it, but it says:

5 "And continued control of river flows
6 has been key for further northern

7 hydro devel opnent such as is not

8 occurring at Keeyask."

9 MR. WLLIAVS: Well, | think that

10 should say such as is occurring at Keeyask. |'m

11 very confident of that. And whether that was our
12 fault or not, | think that's clear that that's

13 M. Corme's intent. W would have no objection
14 if he speaks to that, or he did give ne the nod I

15 think as wel .

16 MR CORM E: | think it should be
17 "now'.
18 THE CHAI R\VAN: Now. That makes nuch

19 nore sense. Thank you.

20 MR. WLLIAMS: |'mnot sure |I'mtaking
21 the blame for that one, but | may be.

22 THE CHAI RVAN:  Agai n, thank you very
23 much, M. WIllians and Ms. Pastora Sala, and the
24 rest of your team the folks fromthe Consuners

25 Associ ation, as well as the folks in your office,
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1 your support staff in the office. Thank you for

2 your participation. |It's been up to your usual

3 standards. Thank you very mnuch.

4 That conpl etes today's proceedi ngs.

5 Tonorrow we will neet here at 9:30 for our final
6 day. We have up to four participants nmaking final
7 argunment, as well as Manitoba Hydro. So we

8 should, if all goes well, finish at around about
9 4:30 tonorrow afternoon, and we can all relax for
10 a day or two. Good afternoon.

11 | had forgotten it for the first tine
12 since early in these proceedings. Docunents to
13 regi ster?

14 M5. JOHNSON:  Yes, we do, and we have
15 a pile today. M nunber 13 is the letter fromthe
16 Deputy M nister to Norway House | ndian Band in

17 1985. H 14 is the NFA status update. 15 is the
18 set of slides that were shown this norning. CAC
19 nunber 9 is the errata that was filed earlier
20 today. CAC 10 is the diagramthat was just shown
21 in the presentation. 11 is the list of
22 recommendations. And nunber 12 is the
23 present ati on.
24 (EXHIBIT WH 13: Letter from Deputy

25 M ni ster to Norway House in 1985)
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1 (EXHIBIT WH 14: NFA status update)
2 (EXH BIT WMH 15: Set of slides)
3 (EXHIBIT CAC 9: Errata filed)
4 (EXH BIT CAC 10: D agram shown in
5 present ati on)
6 (EXH BIT CAC 11: List of
7 recommendat i ons)
8 (EXH BIT CAC 12: Presentation)
9 THE CHAI RMAN:  Thank you. No ot her

12
13
14
15
16
17
18
19
20
21
22
23
24

25

10 busi ness?

Okay. We're now adjourned until
11 t onmor r ow nor ni ng.

(Proceedings adjourned at 3:31 p.m)
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