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1 THURSDAY, APRIL 16, 2015

2 UPON COVMENCI NG AT 9:30 a. m

3 THE CHAI RVAN.  Good norning. Wl cone
4  back. Welconme to what we have all been | ooking

5 forward to, the final day of hearings in the City
6 of Wnnipeg. Mnd you, for sone of us, we still
7 have nore travel and a couple nore, or a few nore
8 comunity neetings in Norway House next week, and
9 with the MW the foll ow ng week.

10 We have, | think, four closing

11 argunents today, followed by Manitoba Hydro's

12 closing argunent. |If we can finish early today,
13 we can all go honme and have a nap so we can stay
14 up late tonight to watch the Jets gane.

15 First on the agenda this nmorning with
16 her closing argunent is Gaile Wel an Enns on

17 behal f of Manitoba W] dl ands.

18 M5. VWHELAN ENNS: CGood norning. At
19 the end of the third set of recent hearings for
20 deci si ons regardi ng Manitoba Hydro projects, there
21 is atenptation to just reuse significant elenents
22 of the previous closing argunent, but | haven't
23  done that.

24 THE CHAI RVAN: Do you want us to just

25 wite the sanme report?
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1 MS. VWHELAN ENNS: Now, now. | guess |

2 opened that door. Have not done that, though the
3 cl osing argunents from Manitoba WI dl ands are

4  available on our website, on the CEC website and
5 so on, and there's certainly sonme repeat issues

6 and so on.

7 W will be filing these remarks in a
8 witten formby your end of April deadline. What
9 | have in front of ne is probably going to be,

10 when it's inits formal witten form in a

11 slightly inproved order with citations and so on.
12 Now, these hearings, after 40 years of
13 t he operation of Lake Wnni peg Regul ation, are the
14  beginning, we all hope, of a collaborative set of
15 steps for both Lake W nni peg, the regul ation of
16 Lake Wnni peg and the Nel son River system

17 | deal Iy, one woul d have been able to include the
18 Churchill River Diversion in that opening

19 sentence, but we're not there yet. And that has
20 been noted during these hearings by a variety of
21 peopl e, including experts that the C ean
22 Envi ronnent Comm ssion identified to, in fact,
23 hel p us all in these hearings.
24 The CRD, of course, is also without a

25 final licence and the public process for that




Volume 18 Lake Winnipeg Regulation April 16, 2015

Page 2633
1 decision is |long outstanding. Many of us perhaps

2 woul d have appreciated knowi ng what that process
3 wll be, while being involved in the Lake W nni peg
4 Regul ati on proceedi ngs and heari ngs.

5 As i s sonewhat characteristic,

6 perhaps, fromnyself and our direction, we'd al so
7 like to start these remarks with sone comments

8 about how we think, and concepts. And | want to
9 t hank nenbers of the panel for sonme very good

10 guestions in this track when we did our

11 presentation | ast week.

12 So, noteworthy is the [ack of any

13 alertness, reference to, or content from Manitoba
14 Hydro regardi ng applying the precautionary

15 principle to regulation of Lake Wnnipeg. It's an
16 absence, it's a notable absence.

17 W al so generally, and we are dealing
18 wth a project, a licence, and a teamthat have
19 not seen, review, these kind of proceedings, or
20 hearing at all. So |I'mrem nding ourselves that
21 we have this 40 year gap. So that also may well
22 be the reason why we have a tendency perhaps, an
23 al ert ness perhaps anong the participants and

24  experts who have been in the roomto enphasize

25 interdisciplinary thinking, interdisciplinary
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1 action, and sets of information for

2 deci si on-maeki ng and for review. But, again, |

3 think that it's accurate to say that anything

4 interdisciplinary, other than perhaps |egal and

5 engi neering, has been absent in the approach that
6 Mani t oba Hydro has taken to these proceedi ngs and
7 t hese heari ngs.

8 W have had a pattern, and again thank
9 you for sone of the questions |ast week, we have
10 had a pattern of urging to all of us to think

11 about the whole hydro system the whole | ake, how
12 everything is connected. W have had Abori gi nal
13 voices in the room And it's certainly happened
14 three hearings in a row, urging conplete thinking.
15 Agai n, they choose words and nmake these coments
16 froma different vocabul ary perhaps than the rest
17 of us, but it is the sane urging.

18 We went | ooking for definitions and
19 for systenms thinking in preparation for this

20 norning. And there is no shortage, there's entire
21  websites out there, and academi c sources, there's
22 a whol e variety, and busi ness managenent sources
23 t hat specialize in hel pi ng people who are maki ng
24 deci sions, who have responsibilities, who are

25 pl anni ng and operating systens, in terns of howto
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1 enter into systens thinking to the benefit of al

2 of the parties that are receivers or partners in
3 the decisions made. So this is just one

4 definition. But the book, the fifth disciplined
5 field-book seens to be referenced and

6 cross-referenced and used right across the

7 materials that we were finding about cross --

8 about systens thinking, excuse ne.

9 So a definition then, systens thinking
10 is a way of thinking about in a |anguage for

11 descri bi ng and understanding the forces and

12 interrel ati onshi ps that shape the behavi our of

13 systens. This discipline helps us to see howto
14 change systens nore effectively, to act nore in
15 tune with natural processes of both the natural

16 and econom c world.

17 So we would like to nmake a

18 recommendation that the engineers involved in Lake
19 W nni peg Regul ati on do sonme readi ng, do sone

20 | earning, and get ready for the future in terns of
21 their responsibilities. Systens thinking and

22 interdisciplinary nethods are the way to and

23 t hrough the future, including for Lake W nni peg
24 and our hydro systemand, therefore, all of us,

25 whether they are ratepayers and think of ourselves
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1 as owners of Manitoba Hydro.

2 There's two suggestions we'd like to

3 make then in terns of this exercise in |earning

4 and reading. And I'min no way being sarcastic

5 here. The go forward for Lake W nni peg

6 Regul ati on, both upstream and downstream is going
7 to need good will, collaboration, and openness on
8 how to go forward together. So the two

9 suggestions here are John Ralston Saul, and it's
10 always fun to start wth Voltaire's Bastards.

11 During a previous Provincial Governnent in the

12 Province of Manitoba, a lot of well-intentioned,
13 honourabl e civil servants that | had a ot to do
14 with in the 1990s had a reading club, and for

15 their norale they were reading Voltaire's Bastards
16 to basically cope. And it is hel pful, because he
17 basically tells us that here we are in the 21st

18 Century, based on 17th Century thinking and

19 evol venent.

20 There are also two of John Ral ston

21 Saul's books that are about Canada as an

22  Aboriginal country, and they are both relevant for
23 all of us to take a look at. Wen | can find them
24 online and secondhand, | buy them up and hand them

25 out. So that's, again, the first suggestion by
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1 aut hor.
2 And the second one is Ml colm
3 G adwell. So you don't have to agree with

4 everything M. dadwell is theorizing about,

5 because he still, no matter what your perspective
6 on his conclusions, causes us to think. So we

7 woul d recommend Ti ppi ng Point, Blink, The

8 CQutliers, and David and Goliath. And The Qutliers
9 is surprisingly relevant in terns of race,

10 culture, who is inpacted. You have to get to the

11 | ast chapter before that begins to be very, very
12 cl ear.
13 Now, the next thing I'd |ike to make

14 reference to this norning has to do with the

15 public policy research that Manitoba WIdl ands was
16 engaged in, again, to our capacity for the Lake
17 W nni peg Regul ati on review, proceedi ngs and

18 hearings. W found that there is dozens of |aws
19 that potentially, and regulations that go with

20 them t hat have inpact on or should be involved in
21 the status of the |lake and the river system W
22 found that the framework for public policy for

23 Lake Wnnipeg is insufficient in that it's al

24 silos or single issues, single elenent, one piece

25 at atime, often in reaction to a problem
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1 There's al so, of course, no -- there's

2 insufficient accountability evaluation on action
3 and follow through. This is, in public policy

4 generally in our province and country, this is the
5 bi ggest single chall enge.

6 W al so canme to a conclusion that's
7 been confirmed during the hearings, that the

8 public policy process for the future of Lake

9 W nni peg, for the future of regulation of this
10 huge reservoir in our Province does need a whol e
11 systens approach. It needs systens thinking. It
12 needs to, in fact, not sinply be about nutrients,

13 or wetlands, or flooding, or shoreline erosion

14 or -- we need to find a way to go forward in that
15 regard.
16 Now, our reconmendations are in the

17 presentation that you all have in ternms of what

18 was voiced when we were presenting | ast week, so
19 |"mnot going to go through them again, other than
20 to voice this urging, or hope that your panel,

21 your technical advisors, your support systemin

22 comng to contents of your report, that all those
23 steps will include sone thought about the

24 situation for public policy.

25 That, of course, |leads us to the
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recommendati on we have al ready nade about how
2 there is a need for a conprehensive governance
3 approach to the | ake, for regulation, nanagenent,
4 nonitoring, and protection of all the systens for

5 t he | ake.

6 As | just mentioned, we're hopeful
7 that we'll have transparency, watershed
8 pl anni ng -- ny goodness, that was one of the

9 recommendations fromthe inplenmentation conmttee
10 10 years ago, greater accountability, benefits for
11 all affected, for all parties.

12 W have identified what's necessary at
13 this point to take the public policy research that
14 we have acconplished and conplete it, make it

15 living, make it available. So this includes

16 putting in place a protocol in terns of what el se
17 needs to be included. And there are a variety of
18 ot her research products, peer-reviewed papers, and
19 fairly significant nunber of Masters, |I'mnot sure
20 about Ph.D. thesis work, but there is a |ot out

21 there that was not included in this stage that we
22 went through. W were also not able to get into
23 repositories, you have heard that before, the need
24 for a fairly sophisticated and rel ati onal database

25 to make the connections, if you will, and to open
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1 doors in terns of, again, interdisciplinary work

2 would really nmake a difference.

3 W talk in our office about putting in
4 place web vaults, just sort of shorthand for an

5 assunption that, in this day and age, the products
6 we're tal king about, the database we're talking

7 about, the actual materials would all be able to

8 be online in a web vault, which is basically one

9 place to go for all of this. And then you

10 basically keep it up.

11 W al so, when we're involved in

12 putting this kind of set of products together,

13 often for First Nation in our office, we put a

14 protocol in place so that everybody knows the

15 namng in the categories. This is self-obvious,
16 self-evident.

17 The goals and the action for access to
18 the information and di ssem nation work to -- and |
19 have been | ooking at, in the |ast week, sone of

20 the existing Manitoba school curriculumregarding
21 Lake Wnnipeg. So that's an exanple of where

22 that's out there. It mght need -- | nean, it's
23 in an optional senior high school |evel that I

24 found so far. So the question is, what el se can

25 be done, what else is in the systen? Wat el se,
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1 in fact, can go into curriculumand so on? And of

2 course, you nmake sonething like this alive and

3 ongoi ng.
4 So we have a recommendation, and there
5 is perhaps a hope that the CEC can recommend t he

6 rest of these steps so that public policy,

7 research information regardi ng Lake W nni peg,

8 including -- and this is very inportant -- what

9 happens next in the next phases are accessible and
10  used.

11 W had a variety of assunptions from
12 sort of the very front of the preparation for

13 t hese hearings, in our office, based on the

14 nmessages that Manitoba Hydro was conmuni cati ng

15 before the hearing started. And that, of course,
16 goes to the public engagenent and the nunber of

17 presentations and so on that sone of us were in.
18 We would like to assert, follow ng the

19 presentations and what we have | earned during the
20 hearings and what the pattern comng forward from
21 the participants is, that it's quite clear that we
22 need to sort out exactly how nuch, which, to what
23 degree, how the regul ation of Lake Wnnipeg is

24 adversely inpacting communities in the Wnnipeg

25 ecosystens and econony.
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1 It's also clear that technical work

2 and study, perhaps independent of Mnitoba Hydro,
3 is needed to unwap the causes of the effects and
4 the inpacts, so that decisions can be made that

5 reduce inpacts, benefit comunities, and the

6 fishery, for instance, and inprove governance,

7 managenent, regulation, nonitoring and protection.
8 Now, it's fairly conmmon in our office
9 for me to get on the phone and talk to people

10 across Canada at the beginning of this kind of a
11 proceeding to get sone advice, to ask sone

12 guestions, to, you know, indicate what we perceive
13 the applicant is saying. And while we were not

14 necessarily able to bring as many experts into

15 this roomas we wished, it's a real help to have
16 very specific kinds of advice going in.

17 So, one of the professors eneritus

18 fromthe University of Al berta said to ne, well,
19 Gaile, if you achieve anything at all in these

20 hearings, it needs to be identification of effects
21 and i npacts, environnmental effects and inpacts,

22 soci al, environnental, economc, the whole range
23 around the | ake, and then the kind of technical

24 work, and will to do the technical work, to do the

25 analysis in ternms of what the conbination of
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1 causes are, and how the regul ati on of Lake

2 Wnnipeg and the fluctuating water |evels and the
3 current wet cycle is affecting everything. And

4 the last thing said was, it's doable, Gaile, this
5 i s doabl e.

6 W can't agree, and this has got to do
7 with being in 2015 rather than 1970, we can't

8 agree that regulation of the | ake reduces

9 flooding. It's sinple enough to accept that that
10 was a prem se provable and rel evant 40 years ago.
11 But we are here now, and there is a dramatic

12 increase in flooding and for, depending on who's
13 talking, 10 to 15 years sustai ned high water

14 | evel s, where then the regulation and the

15 fluctuation of water |levels and so on has a whol e
16 range of inpacts.

17 So we need to perhaps think about what
18 the informati on needed, and I think this applies
19 downst ream and upstream what the conmunities need
20 to know about what the water is doing.
21 W have Water Survey of Canada gauges.
22 The Water Survey of Canada gauges, sone of them
23 have, you know, 50 to 60 or nore years of data.
24 That's great. But they are in place and used for

25 regulation. So there are sonme responsibilities
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here that need action, because the communities

need to know water flow, there's not that many
wat er flow gauges. The conmunities need to know
what their water levels are. And | would think
that it would be true, if Manitoba Hydro staff are
t hi nking at the noment, well, you know, it's al
online. Al the discussion about notification in
t hese hearings, and what |I'mtrying to say now is
about the responsibility to assist those
i ndustries, communities, individuals affected by
the I ake to not lose their lives, not |lose their
equi pnent, not |ose their wharves, not |ose their
boats, to be able to plan their business,
including if it's tourismbased. So it's a hole,
it's a huge gap. And we feel quite strongly it
needs attention, including, and there's no point
in going into whose responsibility thisis, it's
just really clear that the communities don't have
the information they need that they are | ooking
for.

There is an illusion perhaps, and |
don't think it goes all the way to being a
del usi on, about the |evels of water on the |ake.
So we all know what the |icence says. The probl em

is that there is an illusion that if the |icence
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1 has 711, 715 naxes on it, and the utility is

2 telling us where they are at in relation to their

3 licence, the illusion is sonehow or other that's
4 informati on about the water levels in the | ake.
5 And it isn't. It's information fromthe gauges

6 that are used to arrive at the nean required under
7 the licence for regulation of the | ake. Two

8 different things.

9 So our recommendations in this area
10 i nclude finding ways to get nore water gauges onto
11 the | ake. Look at the west wall, and this shoul d

12 all be before any nore channels, there aren't any.
13 I f you |l ook at the nmjor bays on the
14 | ake, nost of themdon't have. |If you | ook at

15 this situation in terns of where the gauges were,
16 | ocati ons were chosen at the narrows, and let's

17 face it, the narrows is very erratic in depth of
18 water, very, very inportant in overall planning
19 and regul ation of the |lake, and quite a bit deeper
20 in alot of places. There's some questions about
21  whether for the 21st Century, the Water Survey of
22 Canada, or the Province of Manitoba, or/and the
23 utility need to in fact al so put water gauges in a
24 variety of places for regulations going forward.

25 Most communities are |lacking, or are
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1 not accessing and fully being able to use the

2 information in ternms of water flow. And that's a
3 recommendation in ternms of, again, howto nake it
4 available, how to inprove the information about

5 water, and how to make sure it's used.

6 W had sone interesting experiences in
7 our office sort of in the lead up to the hearings
8 and during the hearings, and have started to

9 identify information that we don't have. W had a
10 couple of surprises in terns of information that's
11 been omtted by Water Stewardship, Manitoba Hydro,
12 and therefore not in the hands of the CEC. So |I'm
13 going to describe a few of those.

14 Qur expert on climte change asked

15 sonme questions of us based on having a bit better
16 understanding of the system He wanted to know

17 how nmuch wat er Manitoba Hydro spills. He was

18 reading the reports and presentations fromcertain
19 of the CEC s experts in these hearings. So | was,
20 you know, getting these questions. There's

21 nothing like two night ows having weird

22 conversations like this at 11:00 o' cl ock at night.
23 But he wanted to know how nuch water is spilled.
24 And it was partly because he was reading

25 Dr. McMahon's material, and then readi ng sone of
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1 t he presentations about what's happening to the

2 i nfl ows, how much they have increased, and then

3 di scussion in the hearings about the drai nage

4 system for the Province and for Southern Mnitoba
5 dramatically increasing the inflows.

6 So there's lots of options, there's a
7 ot of options in ternms of retaining nore water

8 and slowing down in terns of what's comng into

9 the | ake, that have been worked up since the 1997
10 flood. And there are some working exanples now in
11 conservation districts in Southern Manitoba. But
12 this conbi nati on of natural and then unnatural

13 water l|evel fluctuations, plus the ongoing high

14 water levels due to inflows in the province into
15 the | ake, really need sone careful thought. So to
16 go back to the question, there was no information
17 about how nmuch water is being spilled in anything
18 filed, and the information was refused when we

19 asked for it.

20 The observation from M. Beckw th was,
21 well, this is not pertinent to ny presentation,

22 Gaile, but if there's too much going into the |ake
23 and Manitoba is therefore spilling a |ot of water,
24 isn't that wasted energy and noney? Not a

25 hydrol ogi st, right, a climte expert and an
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engi neer asking a question.

2 Now, | don't run this system and we
3 all know that 2005, in particular, was a year

4 where the water was circul ated repeatedly until it

5 could be used to generate energy. So the answer

6 is not sinple, but we get concerned when
7 information is not avail abl e.
8 So, are we wasting water? Are we

9 wasting energy? Are we wasting noney? Wy is the
10 information not avail able? How nuch has the

11 spilling of water increased in the wet period

12 we're in, the wet cycle? And what does this nean
13 for decision-nmaki ng?

14 W have sone concern about the

15 information that is or is not available in terns
16 of the shoreline, and the baseline information

17 about the shoreline for Lake Wnni peg as of 1970.
18 So the filing says that in 1974, the
19 study board, as part of their work, neasured

20 shoreline erosion rates around Lake W nni peg, or
21 rather that their shoreline erosion rates were

22 investigated by them This involved creating two
23 sets of maps, using aerial photos and | and

24 subdi vi si on surveys, one set of maps plotted

25 | ocation of the shoreline at several different
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1 points in tinme starting in 1876, while the other

2 set used these shoreline positions to determ ne

3 erosion and rates at various |ocations.

4 Now, we have been listening to the

5 results of, and assunptions from Manitoba Hydro on
6 a variety of things to the shoreline, but there is
7 i nformation here that coul d probably have hel ped

8 you in your work and the rest of us in our

9 under st andi ng.

10 W had a response then to an IR |

11 guess it's Manitoba Hydro 001, that Manitoba Hydro
12 does not have a nodel for Lake W nni peg

13 shorelines. As indicated on page 68, which is

14 what | just read to you, shoreline erosion rates
15 around Lake W nni peg were investigated in 1974 as
16 part of the work |l ed by the Lake W nni peg,

17 Churchill and Nel son River Study Board.

18 Vell, fine, what about over the |ast
19 40 years?

20 So that is a reference to Lake

21 W nni peg technical work in relation to regul ation
22 of Lake W nni peg.

23 So we have sort of a dual track system
24 in ternms of what we're hearing from Mani toba Hydro

25 about Lake Wnnipeg. There's no inpacts from
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regul ation of the | ake, none of that's our

2 responsibility, and variations on that. And then,
3 oh, by the way, we have started that, and we know
4 this, we know concretely that none of the

5 shoreline erosion has anything to do with

6 regul ation of the lake. It's two tracks, it's two
7 sets of responses, maybe two sets of analyses. W
8 needed nore shoreline information about the | ake

9 in this undertaking in these hearings.

10 We are al so concerned about the filing
11 and what was provided regarding the |icence

12 itself. So all we have is the licences. There is
13 no information in terns of -- there's a few

14 citations and cross-references, but there's no

15 information in this schedule here in the filing

16 about the relationship between the regul ation of
17 the Water Power Act and the licence. |It's

18 constant reference in the licence to those

19 regul ations, including the licence says that in

20 terns of regulation of the | ake, Manitoba Hydro

21 nmust acconmobdat e any updates, changes,

22 adjustnents, | would use the word inprovenents, in
23 t hose regulations while they hold a |icence for

24 regulation of the lake. So it isn't static from

25 1972, it is not.
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1 On page 5 of that schedule, item 14,

2 it's very, very clear that the licence includes

3 the surveys at the tine. They were not provided.
4 Soit's a weak schedule. This limts, | think al
5 of us in our ability to contribute, informeach

6 other and help with the decision-making. So you
7 can see why I'"'msaying it's two sets. | don't

8 know whether it's deliberate, because they are

9 just not conbined, but there's two sets of

10 information, two sets of things said in the

11 heari ngs about the |lake. One is no effects, not
12 our responsibility. And the other is I think

13 somewhat contradicted by the reality and then, of
14 course, we hear specific things about Lake

15 W nni peg at their discretion.

16 So our recommendation here is that the
17 CEC review the entirety of the Lake W nni peg

18 Regul ation licence with a view to maki ng

19 recommendati ons as to updating the |licence and

20 updating those regul ations that are inherently

21 part of the licence.

22 | think it would help all participants
23 and all the parties, certainly communities around
24 the lake, and certainly participants in this sort

25 of hearing, for us to have a nore conplete set of
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1 i nfornmati on about the |icence.

2 There is another area that was a bit
3 of a surprise to us, and it took nme a while to

4 realize that this was also information absent in
5 the filing in these proceedi ngs and so on. And

6 that's because I'min the roomfor Manitoba

7 W1 dl ands, and so | take the other hat off, right.
8 So it took ne a while to realize that | have sat
9 in, you know, a fist full of neetings in

10 Aboriginal Northern Affairs offices on Portage

11 Avenue, with Manitoba Water Stewardship staff,

12 where w t hout exception they referred to the new
13 annual Lake W nni peg Regul ation |icence report

14  which Manitoba Hydro files every year. So, not
15 here, not in the filing, not discussed, not

16 referenced. | have only read a few of them once
17 | sort of put the hat back on | ong enough to

18 realize how many references | have nade to this.
19 So, there's sone questions, or rather references
20 to these that | had heard, excuse me. There is a
21 coupl e of questions. Wy did the Mnitoba

22 Governnent in 2007 determ ne that Manitoba Hydro
23 would begin filing an annual report about Lake

24 W nni peg Regul ation, upstream downstream it's

25 pretty thorough, it's got every installation in
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1 it. Wy then are we, on the |ast day of hearings,

2 wthout that information? Has it been nade a

3 requi renent under the licence, or is it just a

4 friendly agreement? What could be added to that

5 reporting mechanisn? There's a |lot of references
6 inthe licence to a wide range of reporting

7 requirenents. So it's debatable, it's arguable.

8 It seens to nme it's a requirenent of the |icence.
9 So there's an opportunity here,

10 believe, to inprove on reporting under the

11 licence. There's a variety of things that | think
12 would help all parties to regul ation of Lake

13 W nni peg, again, downstream and upstream And

14 this is an exanple of a repeat coment, perhaps,
15 of Manitoba WIldlands in three sets of hearings.
16 The nore transparent, the nore conplete, the nore
17 under st andabl e and the nore accessible the

18 i nformati on about our utility, the better the

19 decisions will be. And whether that's strictly on
20 rates or on a review after 40 years of, let's face
21 it, the reservoir that drives the whole system

22 it's a predictable thing, | guess, hearing this

23 from ne.

24 Now, the next thing I was going to

25 do -- hang on, let nme see, |'d better
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1 doubl e-check. Yes. The next topic I'mgoing to

2 nove to, and I mght even start to talk fast, has

3 to do with climate change. And | asked Pau

4 Beckwith for a summary for this purpose this

5 norning. But he also had a technical suggestion,

6 and that is that he thinks it's tinely, perhaps

7 overdue, and neither he nor | are conpletely aware

8 of whether this work has been done in the past,

9 but he's suggesting that Lake W nni peg | ake fl oor
10 sedinments need to be cored and studied. That the
11 information about climate, the informati on about
12 al gae, the informati on about a range of species,
13 and all of the information about weather and water
14 quality will be there.

15 So it wuld, in fact, get -- he's

16 tal ki ng about tenperature and precipitation

17 records going back rmuch farther, hundreds of

18 years. And also the coring, if it has been done,
19 it needs to be done in the deepest part of the

20 | ake, which would be top of the north basin at the
21 narrows, specific locations that are the deepest
22 in the south basin. He's also pointing out that
23 there may well be conparabl e | akes nearby that

24 have enough simlarities to Lake Wnnipeg to

25 basically use as a basis to discuss and go forward
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1 in thinking about doing this. |If there's been no

2 coring of |ake sedinments in the region, then he's
3 starting to basically tal k about scientific

4 experts, different |ocations in Canada that he

5 knows are doing this in | akes in Canada now.

6 To go to his summary comments: W

7 have changed the chem stry of the atnosphere and
8 this has changed the |atitudinally heat bal ance.
9 This in turn has changed the atnospheric jet

10 streans and the ocean currents that transport

11 heat. Extrene events, torrential rains, floods,
12 droughts and so on, are increasing in frequency,
13 severity and duration.

14 Variability in the system which he
15 refers to as climate whiplashing, is increasing
16 and will continue to increase.

17 One key netric that is the cause of
18 accel erated whiplashing is tenperature rise in the
19 Arctic sea ice, the area and the extent and the
20 vol une, okay, of what's happening as a result of
21 the tenperature rise.

22 So, let's not make any m st ake, we

23 were not sinply listening to an expert tal k about
24 the Arctic, we were |listening to caution about the

25 effects here in Manitoba of what's happening in
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1 the Arctic.

2 Lake Wnni peg needs to prepare for two
3 types of torrential rain events. So this is why

4 we were hearing about Calgary or even Toronto in

5 his presentation. The Calgary type was three to

6 four nonths of rainfall in a day plus over an

7 entire basin. So that would be then three to four

8 mont hs of rainfall, which pretty nuch woul d be an
9 entire year's rainfall, an entire season's
10 rainfall in Manitoba, over the entire Lake

11 W nni peg basi n.

12 The second type of torrential rain
13 event woul d be |ike what happened in Toronto,

14  where three or four nonths of rainfall fell in a
15 day plus over one |ake. So conparison is to Lake
16 W nni peg.

17 Li near climate change i s what humans
18 expect and continue to expect, and non-linear

19 climate change is our new reality.

20 Agai n, from Paul Beckw th, we need
21 | PCC updates every year, which is a | ot of

22 resources.

23 W need better nethods to quickly

24  dissem nate the information about real tine,

25 excuse ne, dissenmnate information that is al nost
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1 real tinme on the significant ongoi ng abrupt

2 climate changes. Systemthinking is vital,

3 connecting the dots is vital, and bl owi ng apart

4 all the information silos is vital. So that's

5 from Paul Beckw th.

6 Mani t oba Hydro's climate report in the
7 filing, and then the basis for what they have

8 presented in the hearings, despite the fact that

9 they are identifying tenperature increases already
10 in the basin and the watershed, still cones to a
11 conclusion that there is nothing to be concerned
12 about until about 2050. And yet the sources are
13 there to clearly identify, and they are, you know,
14 they are scientific sources, they are

15 peer-reviewed, they are public, they are usually
16 accessible, to indicate that in the south basin,
17 we may wel |l already be dealing with between 1 to
18 2 degrees Celsius increase in tenperatures, in the
19 north basin 1 degree already.

20 This means the tenperature in the

21 basin, as in terrestrial tenperature, effects on
22 species and water tenperature are already being

23 affected. Perhaps the fishers know that.

24 There's also significant potential, of

25 course, for drought in Manitoba, and we certainly
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heard that from Paul Beckwith. This makes his
guestion about spilling water a rather interesting
one. It makes the discussion about where we woul d

hold water on the |land in Southern Manitoba al so
fairly interesting. |If you' re going beyond, oh,
well, we're in a wet cycle, and you're truly
t hi nki ng about weather and clinate and t he whol e
wat er shed and basin, then you need to in fact be
t hi nki ng beyond, oh, the wet cycle is going to
pass.

We are concerned in a slightly
different way than M. Bedford is regarding
know edge systens, Aboriginal know edge,
traditional know edge, or ATK, which is the
term nol ogy the devel opers often use. W'd like
to state our surprise, because we have al so been
in three sets of regulatory hearings in a
t hree-year period where there has been a
t remendous anount of informng all parties and
sharing of Aboriginal knowl edge. So the surprise
and the concern we have is that Mnitoba Hydro and
any project teamthey bring into a set of
heari ngs, could have, should have, would have been
farther ahead on this topic than seens to be

evident in what's been asked and suggested in this
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1 hearing. And frankly, |I'mjust unconfortabl e,

2 because there is a question that fluctuates and

3 goes away and cones back agai n about the sequence
4 of three hearings. Al we can conclude is that

5 t he Lake W nni peg Regul ati on panel was not

6 briefed, were not given any information, have no

7 context in terns of what's been going on. And

8 primary issues that they would be and have been

9 dealing with in this hearing, what's been goi ng

10 on, what's in the record, and what has occurred in
11 the two previous sets of hearings on a variety of
12 topics, but in this case, in terns of Aboriginal
13 knowl edge systens. It's not just stories, it's

14 all applied, it's day-to-day activity, it's not

15 oral history.

16 So, perhaps this is a request or a

17 recommendation for the CEC and al so Manitoba Hydro

18 personnel to give sone thought to why First

19 Nations are filling these hearings, why they are,
20 in fact, saying, sharing, inform ng, comng

21 through the door. It nust be pretty inmportant to
22 t hem

23 There's another question, and that is

24  why do the participants and First Nations sort

25 of -- and this is true of certain topics for the
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1 participants also -- why do we have to keep saying

2 t hi ngs over and over again? Wy are we in fact

3 handl i ng the sane content repeatedly? It neans we
4 are using a trenmendous nunber of resources in

5 terms of time, budget, public noney, for what can
6 be a repeat. Certainly, the record in the hearing
7 needs to be conplete. W're not naking that kind
8 of comment. It's just that there seens to be

9 within Manitoba Hydro no bring forward. Wy?

10 W have a recommendation here where

11 Mani t oba W dl ands supports the intent of the

12 Keewat i nook fishers in what they have said to the
13 CEC. Wiile we are certainly not speakers of

14  Aboriginal |anguage, we assune that conti nuous

15 learning is part of being citizens and part of

16 participating as citizens. The know edge systens
17 that Dr. Ballard was tal king about need to be part
18 of decisions for Lake Wnni peg and deci si on- maki ng
19 about our utility and our hydro system
20 W all need to be -- and we hope the
21 CEC and Manitoba Hydro are very, very aware of the
22 results and consequences of a 40-year gap,
23 i ncl udi ng never bothering, never bothering to
24 learn fromFirst Nations about the | ake.

25 W woul d suggest that Manitoba Hydro
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1 needs to table the March 15th, then re-issued and

2 dated March 20th press rel ease regarding the Lake
3 W nni peg | ndi genous Col | ective, because it was not
4 provi ded when questions were asked in the hearing,

5 we believe it would be of use to the CEC

6 W were glad to see, earlier this
7 week, | believe -- sorry, | don't have the date in
8 front of ne -- we are glad to see the results of

9 t he undertaki ng regarding the conmunity and public
10 engagenent about Lake W nni peg Regul ati on from

11 Mani t oba Hydro. W have not been through it yet,
12 and we will, in fact, have sone coments when we
13 finalize our closing statenents. But | think it
14 matters to make, to know a little bit better from
15 what's on their chart than what's on their chart,
16 what the tine or pattern has been since 2010, they
17 corrected ne, in terns of the period of time the
18 publ i c engagenent has been going on. That is, we
19 understand there has been phone calls and a

20 variety of communications into First Nation

21 of fices recently to provide neeting sunmaries that
22 had not been provided before. And that included
23 over, you know, fromtwo years prior. So we're

24 concerned about what the chart says and what's not

25 avai |l abl e.
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1 Sust ai nabl e devel opnent and t he

2 principles and guidelines for sustainable

3 devel opnment are part of the ternms of reference for
4 all of us in our participation, in our roles in

5 t he proceedings and hearings. |It's unfortunate

6 that all we have from Manitoba Hydro is a chart

7 that lists the Governnent of Manitoba Sustainabl e
8 Devel opnent Act principles and guidelines, and

9 t hen what Manitoba Hydro uses. M. Corme said,
10 well, there was no sustai nabl e devel opnent in

11 1970s. | think you have a challenge here in terns
12 of what to do about what is a pretty

13 significant -- I"'mwatching the tine al so,

14 M. Speaker. | think you have a challenge here in
15 terms of what is a pretty significant gap or hol e,
16 in ternms of your terns of reference and what we
17 shoul d have been able to discuss with Mnitoba

18 Hydro in these hearings. M coments about no

19 briefing, no bring forward inside Mnitoba Hydro
20 is quite specific then to sustainability and

21 sust ai nabl e devel opnent, and what's in the record,
22 what's there for the use of this panel for Lake
23 W nni peg Regul ati on, which seens to have been

24 ignored. Again, public resources, public tine,

25 and so on, why not make use of what's been nmade
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1 avai |l abl e?

2 We have had the topic of notification
3 and information to nunicipalities, resorts, towns,
4 cottagers, First Nation communities, Aboriginal

5 communities around the | ake and downstream This
6 is an issue that conmes up in each hearing. |It's

7 unfortunate that Manitoba Hydro is inclined to

8 m ni mrum conpliance as in this is what we do, this
9 is what we're supposed to do, versus what's been
10 urged, including in previous hearings. Wat I

11 believe M. Gould was doi ng was providing an

12 exanpl e of a neasurable increase, not all the way
13 t here approach to notification with regards to the
14 Fairford Dam but al so nmaking direct reference to
15 the fact that in the discussion of |ack of

16 notification about what's going on with the | ake,
17 that at | east there was sone inprovenent over

18 here, and that should hel p thinking and di scussi on
19 about notification, particularly about weather,

20 water, and water levels around the |ake. That's
21 what | heard in the room

22 We certainly need to get away from

23 and this may be quite rel evant, because of

24 notifications in the licence, be quite relevant in

25 your discussions, in your thinking. Because, you




Volume 18 Lake Winnipeg Regulation April 16, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2664
know, when | have several First Nation people say

the sane thing to me, which is, why don't they
just text us all? 1 sort of sit down and say,
yeah, faxes to a couple of offices in a community
are not -- they had been consistently been
i nadequate and on too short of notice.

| have a bit of a story in front of ne
and | sort of can't resist. Sonetinmes you never
know where you're going to learn things. So, in
the first week of these hearings we were all out
for supper, as we being sort of, you know, the
uncl e, the grandparents and the grandsons. And
they are getting to an age where they are sort of
curious about this weird hearing thing and they
wer e asking questions. So | have a suggestion for
Mani t oba Hydro. Because sonetines you woul d think
you are listening to what is a fairly cavalier
attitude to the | ake, because of this no inpacts
from Lake W nni peg Regul ati on mantra. W suggest
t hat Mani toba Hydro personnel who are involved
with regulation of the |ake, and this CEC
proceedi ng, visit sonme high school classroons in
W nni peg, and ask the future scientists,
engi neers, researchers and | awers, how likely

they think it is, after 40 or 50 years of use as a
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1 reservoir, that there would be no inpacts from

2 regul ation and use as a reservoir on Lake

3 W nni peg? Teenagers listen to the front of their
4 m nds, and sonetinmes they blurt out what they are
5 thinking. | know that in this scenario that

6 teenagers would | augh at the question. They m ght
7 even ask who | et Manitoba Hydro continue for 40

8 years w thout any kind of review. Then they would
9 ask what happened to all that research, and how
10 are a Manitoba utility going to catch up with

11 their responsibility for the | ake and the river

12 systenf? One of those teenagers, perhaps ny ol dest
13 grandson, who is in a pre-engineering programin
14  senior high school, would ask, if he were in this
15 scenari o, what he asked nme over supper: Does

16 Mani t oba Hydro pay to use water for the energy

17 fromeach dan? So | answered that one. H's next
18 guestion was: What does Manitoba Hydro pay to use
19 the water in Lake Wnni peg? You ve got to | ook at
20 that 1972 licence if you have a sense of hunour,
21 because these anmounts are just -- and | presune
22 under regul ation they have been increased, but

23 again we don't have that information in the

24 filing. But these anpbunts for use of |and, use of

25 water in the licence are ridicul ous.
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1 So I"'mincluding the story in ny

2 remar ks today because we are not in 1972, 1976

3 anynore. W are stuck with a licence that is 40
4 years old that has never been reviewed. W are

5 all holding the bag together on the CEC

6 recomendations of 2004 about the kind of review
7 needed for Lake Wnni peg and the CRD, et cetera.
8 And we're all of us in our roles in this hearing
9 attenpting to fulfill the limted, narrow nandate
10 for these hearings.

11 It could be said and this is what

12 think First Nation voices are trying to say to us
13 in these hearings, we are not just in 2015 here
14 either, we are literally dealing with, as these
15 Abori gi nal voi ces have rem nded us, 1970 to 2015,
16 to 2026, to 2076, as the assunptions, the risks
17 the questions are a hundred years worth, or four
18 or five generations of Manitobans who own their
19 utility and carry the liability and the risk for
20 operations and licencing decisions. W need to
21 proceed with caution. W need to be constantly
22  thinking about the future and not basing

23 everyt hi ng on average nunbers, overwei ghted, based
24 on the past.

25 So you have heard from Mani t oba
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1 W dl ands t hrough, probably fromthe start of the

2 IRs in the proceedings, and in the text of the

3 i nformation request we were filing, about our

4 hopes for a new governance systemfor the | ake,

5 i mproved nmanagemnent, inproved regul ation,

6 nonitoring. It's amazing how many recommendati ons
7 in the 1970s and 1980s were made by the study

8 board about nonitoring that hasn't happened. W

9 need to get past who is responsible for what and
10 whose fault is whose, to basically get into a

11  coll aborative node for the future of the |ake.

12 Everybody in this roomunderstands that a |icence
13 is alicence and you fulfill the licence. There's
14 a question, and it's a 40-year question, which is,
15 why did Manitoba Hydro figure that's all they

16 needed to do? Wy are they telling us -- and by
17 the way, it's just sinply not true -- why did they
18 tell us in these hearings that the results from
19 all the study board's work and ot her studies in

20 the 1970s and 1980s, that the data is just not

21 transferable and not relevant and can't be used

22 and so on. | nean, | have asked half a dozen

23 peopl e and they just sort of snort.

24 So, here's the thing to say, M. Petr

25 Cizek is an expert at this, he was not in the
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hearing to tal k about how you take 30, 40, 50,

60-year old data, and how you ground truth it, and
what you do with satellite data to nake sure that
you are, in fact, adjusting it.

One of the very first things he did
for, out of our office, was take past studies to
do with east, and sets of data to do with east
si de Lake Wnni peg, and get theminto a nodern
system

So we have a couple of funny things
happen yesterday in the hearings. So |I'mgoing to
basically refer to the nunbers on enpl oynent
yesterday and then close. These nunbers about
Aboriginal hires, and let's put that word "hires”
in quote nmarks, were an exanple of our utility
trying to | ook good, trying to prove sonet hing.
And it is unfortunate when it happens. W had
this discussion, this topic for a very long tine
in the Keeyask hearings. So, go figure. | guess
this panel doesn't know that, wasn't inforned.

W are al so tal king then about an
exanpl e of information provided by Manitoba Hydro
in this hearing, where the technical witer for
t he CEC needs to fact check, which we did

yesterday. So the word "hires" neans not
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1 enpl oyees, the word "hires" includes all casual

2 seasonal part-time individuals, including those

3 who go to work for four weeks on Keeyask and go

4 honme. It also includes, for instance, everybody
5 at Pine Creek First Nation who worked exactly two
6 nonths last winter on Bipole Ill. So the nunbers
7 you were given put all of these part-tine casual
8 contractors, who are not enployees of Manitoba

9 Hydro by the way, on par with their full-tine

10 per mmnent enpl oyees. That's how you get to the
11 totals. |It's not the standard for reporting

12 enpl oynent nunbers, we all know that.

13 | was asked | ast night whether

14 Mani t oba Hydro provided the proportion of the

15 total wage budget for Manitoba Hydro who are

16 sel f-decl ared Abori gi nal persons? That woul d be
17 very telling.

18 The second question | got |ast night
19 on the phone was whether or not Manitoba Hydro
20 reported on the nunber of Aboriginal persons in
21 m ddl e and hi gher managenent? Ckay. So, it took
22 us five mnutes to find out from HRDC Canada t hat
23 Abori gi nal people in Manitoba are at | east
24 17 percent of the population. But M. Sweeny

25 cl aimed that these Manitoba Hydro hires, which
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1 they say are at 17 percent, are at a higher

2 proportion than Aboriginal persons in the Mnitoba
3 popul ation. So we used Manitoba Hydro annual

4 reports, HRDC Canada's Aboriginal popul ation

5 pages. And we all know, if we're paying attention
6 to this, that Aboriginal persons are

7 under-counted, in any set of data, whether it's
8 Stats Canada stuff, whether it's the census, we

9 all know that they are under-represented and

10  under-count ed.

11 So this is an exanple of where |I'm

12 hopi ng our utility just gets on with it in going
13 forward, rather than needing to prove things.

14 Now, | get to thank you. Thank you.
15 And | have the three mnute warning. | want to
16 t hank everybody in the roomfor a shorter hearing,
17 and an awful lot of work. It was very inportant
18 for this proceeding and hearing to occur.

19 Unfortunately, we have no public registry, we

20 didn't actually have a public review. |I'm hoping
21 that Manitoba Hydro is directed to keep all of

22 this information on their website and publicly

23 available for a long tine.

24 | want to thank all the participants

25 in the hearing. And there is support for Manitoba
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Hydro for all or nost of the reconmendations to

you fromthe Consuners Association of Canada, from
Pi m ci kamak, fromthe Interlake Tribal Council,
from Keewat i nook Fishers, from Sagkeeng, from
Peguis. W do need to acknow edge that the
participants in these hearings have been operating
with a small fraction of the funding that was
avai l abl e for the Bipole Il or Keeyask hearings.
In that context, and maybe |'m biased, but | think
the participants have done pretty well. And the
techni cal work that you have seen is, in each
instance, prelimnary, it's about what could be
done, what needs to be done, how it m ght be done
in this desert we are in, no pun nmeant, this
desert we are in, in terns of howlittle the |ake
has been studi ed.

The last thing | wanted to say is that
| had a phone call two weeks ago Wednesday from
sonebody who volunteers in our office fromtine to
time, and who has actually al so spoken to the
hearings. She was doi ng sone research, and she
wanted to read to ne page, | think, 146 from
Al exander Morris's books, Treaties of Manitoba.
The reason was because page 146 explicitly

descri bes how the waters of Lake Wnni peg go up
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1 rivers. It's an 1875 excerpt froma report to

2 Otawa, fromthe Treaty Comm ssioner, about how

3 the waters on Lake Wnni peg go up the rivers.

4 So that's a rem nder to all of us that
5 wereally actually do need to have the information
6 and the facts, particularly after 40 years. And

7 our hope is that this set of proceedi ngs and

8 hearings is actually the beginning in ternms of the
9 future of the | ake, the future of the inpacts, and
10 approaches to regulation of the |lake for both

11 downst ream and upstream Thank you all.

12 THE CHAI RVAN:  Thank you,

13 Ms. Whel an Enns, and thank you and your

14 organi zati on and your associates for your work

15 t hroughout these proceedings. As always, you

16 and/ or your associates were fully engaged

17 t hroughout the proceedings. So, we thank you for

18 t hat .
19 Let's take a break until quarter to
20 and we'll come back with the Interl ake Reserves

21 Tri bal Counci |

22 (Proceedi ngs recessed at 10:33 a. m
23 and reconvened at 10:45 a.m)
24 THE CHAI RVAN:  Ckay. We'll resume the

25 proceedi ngs. W now have the Interl ake Reserves
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1 Tribal Council closing argunents. M. Shef nan.
2 MR. SHEFMAN. Thank you, M. Chairman
3 | do of course represent the Interl ake Reserves
4  Tribal Council. They asked ne to thank the C ean

5 Envi ronnment Comm ssi on, Manitoba Hydro, and all of
6 the participants who have appeared over the | ast

7 nunber of weeks, and in doing so, have hel ped to

8 i nform t hese proceedi ngs.
9 My comrents will be brief. The
10 Interl ake Reserves Tribal Council wll be

11 submtting additional witten material, a

12 suppl enentary cl osing statenent which will include
13 our actual recomendations. And so ny renmarks

14 this norning will sinply be an overview.

15 For ny client, the fundanental

16 difficulty with the licence renewal in its current
17 formis that the renewal is being requested and

18 this proceeding is being conducted w thout a

19 ful some picture of how Lake W nni peg Regul ati on

20 has inpacted the entire | ake system and w thout
21 sufficient information generally. |t has been

22 cl ear throughout this proceeding that we're facing
23 significant know edge gaps. Counsel for CAC

24 Mani t oba descri bed the preval ence of know edge

25 silos as a simlar problem and we agree.




Volume 18 Lake Winnipeg Regulation April 16, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2674
Chi ef anong these know edge gaps is

Mani t oba Hydro's failure to consider and provide
any sort of docunentation on negative inpacts
upstream W have sinply heard their repeated
assertion that there have been no negative
upstreaminpacts. |ndeed, according to Hydro, the
only upstream effects of Lake W nni peg Regul ation
is "reduction in the water levels." Besides the
di sm ssive manner in which Hydro has failed to
address upstreaminpacts, and nore inportantly,
t he concerns of those living upstream what we
have seen is, as CAC described it yesterday, a
factual record which is far fromrobust. Because
when you hear fromtraditional know edge hol ders,
residents of the |ake and resource users, it
qui ckly becones clear that the picture painted by
Mani t oba Hydro does not reflect the lived
experiences of those for whom Lake W nni peg
Regul ation is very real and is a very real and
tangi bl e project, not just charts and graphs on a
power poi nt presentati on.

Li ke in Pinaynootang, where Councill or
Derrick Gould testified that they lost all but two
of their farnmers to erosion and encroaching

wildlife. Like around Lake Wnnipeg itself, where
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1 we have heard how traditional trappers are finding

2 fewer animals and those animals which are found

3 are stressed, unhealthy, and remarkably different

4 than those that woul d have been found prior to

5 Lake Wnni peg Regul ation. Hydro says those

6 changes aren't related to Lake W nni peg

7 Regul ati on.

8 And yet it was Hydro's evidence,

9 stated and confirmed by M. Swanson, because of a
10 | ack of data, it is "lInpossible to tell how Lake
11 W nni peg Regul ation has affected wildlife."

12 They used the information which was
13 avai l able. They took what they could find and

14 they called it good enough. It's not good enough.
15 It's particularly not good enough because it

16 specifically excludes consideration of how

17 upstreamw I dlife has been affected. A key aspect
18 of this problemis that Hydro has been permtted,
19 inits nonitoring, reporting and application

20 materials with respect to LWR to rely on

21 one-sided material, to ignore Aboriginal

22 traditional know edge and to sinply not gather

23 sufficient information fromthese sources.

24 | ndeed, according to M. Hutchison, "There was no

25 reason to engage in ATK studi es on Lake W nnipeg."
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1 And yet M. Corm e acknow edged on behal f of

2 Mani t oba Hydro that ATK, Aboriginal traditional

3 know edge, is very inportant to bal ance out

4 western science and sout hern val ues when

5 considering new projects. It is particularly

6 telling that Manitoba Hydro professes to

7 appreciate the value of ATK and has used it in the
8 past. But when including that know edge, would

9 Iikely reveal inconvenient truths, they left it

10 out of the equation entirely. Their reason,

11 according to their panel, was that to incorporate
12 ATK into this licence and renewal process would

13 require new work.

14 For CEC and the Government of Manitoba
15 to be able to carry out their respective

16 responsibilities with respect to the |icence

17 renewal process, everyone woul d have benefitted

18 froma nore holistic process, froma process which
19 reflects the fact that from 1970 to 2015, the
20 | andscape has changed both literally and
21 figuratively.
22 It is our subm ssion and our first
23 recommendati on that the inclusion of Aboriginal
24 traditional know edge in the governance,

25 eval uati on and ongoi ng nonitoring of Lake W nni peg
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1 Regul ati on project be nade a condition of the

2 i cence.

3 The fact is we have heard at these

4 heari ngs many exanples of how ATK woul d have

5 assi sted Manitoba Hydro in providing and

6 devel opi ng nore ful sone subm ssions. W heard

7 i nformation based on traditional know edge about

8 how t he changi ng water has inpacted wildlife

9 habitats, making hunting and trappi ng nore

10 difficult and frustrating sone traditional |and
11 users. W heard fromtraditional know edge

12 hol ders how changi ng fl ows has inpacted fish

13 popul ati ons and fish health.

14 Il will not rehash the entirety of

15 t hese proceedings. W have all had the benefit of
16 witnessing the powerful testinony over the past

17 weeks whi ch was brought before the conm ssion.

18 | wll speak in closing to a few

19 i nportant reconmmrendations which ny client believes
20 would benefit Manitobans and the [|ike.

21 Nunber one, this |licensing process

22 must be clarified. Al parties would have

23 benefitted froma clearer idea of what our

24 expectations were, what Hydro's expectations were.

25 Thi s governnment should or the governnent shoul d,
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1 for future renewal s, ensure that the process is

2 reconsidered. | was pleased to note that Manitoba
3 Hydro agrees that the process needs to be

4 clarified.

5 Nunber 2, Manitoba Hydro nust

6 acknow edge the fact that Lake W nni peg Regul ati on
7 has caused negative inpacts upstream of Jenpeg and
8 wthin the Lake Wnni peg basin. Wether these

9 negative inpacts are direct, indirect or corollary
10 to downstream i npacts, their existence nust be

11 recogni zed, whether as a condition of the |licence

12 or as a stand-al one recommendation fromthis

13  conmi ssi on.

14 Three, Manitoba Hydro nust be in a

15 better position to describe and mtigate the

16 negative inpacts of LMR To do this, greater

17 enphasi s needs to be put on nonitoring and

18 mtigation, for exanple, of the Netley-Libau Marsh
19 and wi ldlife popul ations around Lake W nni peg.

20 Therefore, it should be a condition of the licence
21 t hat Mani t oba Hydro engage i n ongoi ng

22 conprehensive nonitoring and eval uation of all LWR
23 i npacts subject to regular sufficiency hearings

24 before either the CEC or another appropriate body.

25 | note that a number of participants
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1 have reconmended that a nulti-party

2 deci si on-maki ng framewor k shoul d be establi shed.

3 Whet her that's a new body or an expansi on of an

4  existing body, | believe, |IRTC believes that is

5 t hese regul ar sufficiency hearings which we're

6 recommendi ng can appear either before that new

7 body or before a body |ike the CEC

8 But it's the hearings which are key to
9 ensuring that the nonitoring and eval uation are

10 sufficient and are accountable to the people who
11 live on and near Lake W nni peg and accountable to
12 the | ake itself.

13 W heard how, in these hearings how
14 Lake Wnni peg, the water is alive, it's living.

15 And it's inportant that Manitoba Hydro be

16 accountabl e not just at licence renewals. Because
17 between licence renewals, a | ot can happen.

18 Rat her, Manitoba Hydro needs to be accountable on
19 an ongoi ng basis and their accountability needs to
20 be to the people, it needs to be to the people who
21 came out to these hearings and participated. It
22 needs to be to the cottage owners around the | ake,
23 it needs to be to the First Nations around the

24 | ake.

25 But requiring both study and reporting
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1 back to a third party, as | nmentioned, we will be

2 in a better position to ensure that inpacts are

3 bei ng addressed. And those who are nost directly
4 inpacted by Lake Wnnipeg Regulation will have a

5 mechani sm by whi ch Hydro can be hel d account abl e.
6 Yesterday, M. Corm e responded

7 favourably to a suggestion by Pimcikamak that a

8 mul ti-party decision-nmeking framework be

9 established. W agree with the suggestion of such
10 a framework and that such a framework shoul d

11 i ncl ude upstream comunities as Mnitoba Hydro

12 suggested. W encourage the CEC to include such a
13 recommendation in its report.

14 These are the nost significant of the
15 recommendati ons which IRTC is prepared to nake.

16 There are nore of course but we recogni ze the

17 limts of these proceedings and staying wthin

18 scope and of course of Mnitoba Hydro's own

19 capacities.

20 Central to I RTC s recommendati ons,

21 representations and evi dence at these hearings has
22 been that Manitoba Hydro cannot, nust not ignore
23 the inmpacts of Lake W nni peg Regul ati on on

24 upstream peopl es and communities. The lived

25 experiences of ny clients are clear. Lake




Volume 18 Lake Winnipeg Regulation April 16, 2015

Page 2681
1 W nni peg Regulation is a fact of life upstream on

2 Lake W nni peg and they deserve to be treated

3 fairly. Their lives and livelihoods respected and
4 considered in the sane way as those |living

5 downstream

6 After all, as Councillor CGould said,

7 we cannot eat Hydro. Thank you.

8 THE CHAI RVMAN:  Thank you, M. Shefman
9 And thank you to your client for their

10 participation in these proceedings. And thank you
11 for your dedicated engagenent throughout the

12 pr oceedi ngs.

13 Nor way House Fishermen's Co-op is

14 prepared to make their closing argunents now, SO
15 we will hear fromthemat this tine. M. Lenton
16 MR. LENTON: Thank you, M. Chairman.
17 Good afternoon, conm ssioners, panelists from

18 Mani t oba Hydro and all other participants in the
19 proceedi ngs. As you know, ny name is Keith Lenton
20 and | represent the Norway House Fi shernen's

21 Co- operative at these proceedings.

22 First, | would like to thank Manitoba
23 Hydro and all the other participants for their

24 presentations. |It's been very useful to the Co-op

25 to see how ot her stakehol ders have approached the
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1 matter of Lake Wnni peg Regul ation, to see where

2 there are comonalities and where there are

3 differences in priorities and interests. And |

4  know that everyone's given the commssion a lot to
5 t hi nk about throughout these past few weeks.

6 And of course, | would |ike to thank

7 the Conmmi ssion on behalf of the Fishernmen's

8 Co-operative explicitly for hearing their concerns
9 and including themin this process as that will be
10 part of ny closing statenment. This, initself, is
11 of substantial inportance to the fishernen.

12 So | should be relatively brief today
13 in ny remarks because as everyone knows, the

14 Comm ssion is travelling to the Norway House

15 comunity in the com ng weeks and will be hearing
16 fromnot only menbers of the community but a

17 nunber of fishernen as well. So it would be

18 premature for ne to cap things off at this point
19 before they are heard from But | wll address a
20 couple of matters that arose in the course of

21 M. Langford Saunders' presentation. He is of

22 course the president of the Fishernen's

23 Co- operative. And we expect that sonewhat nore

24  detailed submssions will be witten and filed

25 with the Conmission |ater on and may incl ude
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1 remar ks based on the testinony in the com ng
2  weeks.
3 So there are two over-arching subjects
4 that 1'lIl be discussing today. One is the state

5 of the fishery in and around Pl aygreen Lake and

6 the second is the relationship between the Norway
7 House Fi shernmen's Co-operative and Manitoba Hydro.
8 So first turning to the state of the
9 fishery. As you know, the Norway House commerci al
10 fishernmen fish in a nunber of waterways, however
11 they did do so primarily in Playgreen Lake and

12 northern Lake Wnnipeg. So we have heard from

13 M. Saunders as well as from Manitoba Hydro's

14 presentation and nmaterials that the opening of

15 2-M 1 e Channel from northern Lake Wnnipeg into
16 Pl aygreen Lake as well as the opening of 8-Mle
17 Channel have inpacted the flows of water in

18 certain areas, water quality, the tenperature and
19 turbidity of the water, at |east in Playgreen

20 Lake.

21 In particular, Playgreen Lake, where
22 the commercial fishernmen have previously focused
23 their fishing efforts, it is now subject to

24 i ncreased sedi nentation deposits as water flows

25 out of 2-Mle Channel. And especially as the
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1 northern basin and the northern shore of Lake

2 Wnnipeg is eroded and materials are transported
3 t hrough the channel that way. W heard a little
4 bit nore of this fromDr. Petr C zek's

5 presentation | ast week.

6 As a result of the change in water

7 flows and the increased sedinentation is a

8 displacenent of fish habitats and spawni ng

9 grounds. And this in turn has affected the nunber
10 of fish as well as the relative types of fish that
11 exist in Playgreen Lake. W have al so heard that
12 there is nmultiple factors at play which inpact

13 fish species but the conmercial fishernen

14 mai ntai n, based on their experiences, that the
15 opening of 2-M1le Channel has been a substantia
16 i npact on that.

17 W have al so heard simlar stories
18 fromthe Keewatinook Fishers Association who

19 recently spoke to the Comm ssion and referenced
20 the change in fish species in Lake W nni peg
21 proper. And the commercial fishermen believe
22 that, you know, looking at it froma systens
23 approach, of course, the fish species will be
24 m grating and changi ng over the | akes.

25 As a result of these changes to the
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1 | ake, the commercial fishernen have to trave

2 further and further in order to catch or neet

3 their quota or cone close to neeting their quota.

4 M. Saunders told us that fishing near the western

5 shores of Playgreen Lake is |less and | ess feasible

6 due to the build up of sedinmentation, and it's

7 essentially not possible to nmeaningfully fish

8 there anynore.

9 Mor eover, fishernmen who do attenpt to
10 fish in these areas of increased sedinentation are
11 nore likely to find their nets with al gae and nud,
12 damage their boats, hitting floating debris
13 floating out of the channel. And in any event,

14 it's hard to catch comrercially worthwhile fish as
15 the fish stocks change. Sone are | ess

16 economcally worthwhile to catch

17 We al so heard from El der Leslie

18 Apetagon on this matter and he spoke to us about
19 how, in his experience frompre Lake W nni peg

20 Regul ation to post Lake Wnni peg Regul ation, he's
21 noticed a difference in the quality of the water
22 and the fish, the water becom ng nore and nore

23 muddy and dirty, and the fish changing in quality
24 as wel | .

25 M. Saunders told us that whil e he was
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1 once able to fish with his uncles in the area

2 around 8-M 1l e Channel and catch sturgeon, that's

3 no | onger possible. And that's been sonething

4 that's particularly significant to a nunber of

5 fi shernmen because it represents sort of the end of
6 an era for them Sonmething that not only is there
7 less of it, it just isn't possible anynore.

8 W have al so heard that because

9 fishing in Playgreen Lake has becone increasingly
10 difficult, that as a result, Manitoba Conservation
11 has noved up to three-quarters of the quota for

12 the fishernmen out of Playgreen Lake into northern
13 Lake Wnnipeg. This way, the fishernmen can stil
14  catch a reasonabl e nunber of fish but of course

15 this means that they nust go further south in

16 order to do so. O alternatively, they go north,
17 again further to catch fish.

18 Now it may be that the fishery in Lake
19 W nni peg overall, looking at an overall system

20 could be said to be relatively healthy based on

21 the data that is available. But, you know, the

22 Fi shermen's Co-op really nust enphasize, it's an
23 i mposition on themto have to go further to catch
24 relatively the sanme nunber and quality of fish.

25 Particularly, as they had been doing this for a
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1 very long tinme and, you know, especially over the

2 past five years, they have had great difficulty in
3 neeting their quota. They are allocated

4 115, 000 kil ograms and M. Saunders has told us

5 that in the last five years, they had been only

6 able to average about 80,000 of that.

7 So the position of the comrercia

8 fishernmen has been and continues to be that Lake

9 W nni peg Regul ati on has sone responsibility for

10 the change and decline in the fishery in Playgreen
11 Lake.

12 Mani t oba Hydro has taken the position
13 that the fishery in Lake Wnnipeg is generally

14 healthy as well as in Playgreen Lake and they have
15 provi ded several studies in support of this

16 posi tion.

17 Sonme of these studies have said that
18 it is unlikely that Lake Wnni peg Regul ati on has
19 i npacted the fishery. WManitoba Hydro has adnmitted
20 inits materials that there are some limtations
21 to the data available with respect to the

22 fisheries. Some regions contain few, if any, pre
23 Lake Wnni peg Regul ation studies. Those that do
24 have pre Lake Wnni peg Regul ation studies, a

25 coupl e of them the methodol ogies don't really
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1 al l ow for neani ngful conparison with post Lake

2 Wnni peg Regul ation studies which makes it hard to
3 draw concl usions fromthem one way or the other.

4 This includes the area in Playgreen Lake. Sone

5 areas have not been studi ed post Lake W nni peg

6 Regul ati on such as in Kiskittogi su Lake.

7 Mani t oba Hydro has, however, relied on
8 nore recent CAVP data to informtheir position

9 that the fishery in Playgreen Lake is relatively
10 healthy. On this point, the Fishernen's Co-op

11 wishes to nake the point that the Conmm ssion

12 shoul d just be careful in considering what

13 conclusions it's going to draw fromthese studies
14 and this data as put forward by Mnitoba Hydro.

15 It's just inportant to be clear on what

16  conclusions can be drawn fromthe studi es and what
17 can't be drawn.

18 As noted, Manitoba Hydro has cited a
19 nunber of studies which it describes as indicating
20 that Lake Wnnipeg Regulation is not primarily

21 responsi ble for the inpacts on the fishery.

22 However, the Fishermen's Co-op w shes to point out
23 that many of these studies sonmewhat dated now,

24 arising in the '70s, '80s and '90s. And obviously

25 a substantial amount of time has passed since
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1 then, the | ake has changed, there has been

2 cunul ative effects that may or may not have been

3 tracked by these studies. And so the co-operative
4 wshes to just point out the limtations and

5 conclusions to be drawn fromthese sonewhat dated
6 studies.

7 The Fi shernen's Co-op does acknow edge
8 the fishery in Playgreen Lake will now be

9 routinely nonitored every three years or so under
10 the CAMP regine, and that this has recently begun
11 in 2008 and 2009. However, as M. Saunders put it
12 in his presentation, he would very nuch like to

13 know where the fish are so that he can go fish

14 there. For one reason or another, the CAWP data
15 is either not being conmmunicated to the fishernen
16 in terns that they can either understand or nake
17 use of, or the data just doesn't show useful

18 fishing information for them So it just remains
19 unclear to them especially in the face of their
20 lived experiences, how this data can show that the
21 Pl aygreen Lake fishery is healthy.

22 In spite of the CAMP studies findings,
23 they still find thensel ves having to travel

24  further in order to neet their quota, and

25 i ncurring considerably nore expense just to do
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1 this.

2 So our first recommendation to the

3 Cl ean Environnment Commi ssion arises out of the

4 di vergence between the data as provided mainly by
5 Mani t oba Hydro and the experiences reported by the
6 fishermen. The Fishernen's Co-operative would

7 like to see nore nonitoring studi es undertaken of
8 the fishery in Playgreen Lake and the surroundi ng
9 water bodies, and there shouldn't be a reliance on
10 decades ol d studies, again, especially when it's
11 contrary to their experiences every day with their
12 decades of experience on the | ake.

13 Further to this, the commercia

14 fishernmen think that they should be consulted to
15 assist with these studies. They can provide their
16 own insights and observations over tine, as well
17 as nake the studies nore neaningful, as they can
18 say, well, we fish here, this is where we're

19 interested in, this has been our experience of

20 where the fish are going. This, | think, would

21 contribute to a nore neani ngful study, sonething
22 that would certainly be nore useful to them as

23 opposed to, you know, having no input in where the
24  study | ocations would be and what tinmes of year

25 t he studi es woul d take place.
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So the CAWP studies are promsing in

this regard. However, given that is a relatively
new initiative and the fishernen are currently
havi ng these difficulties, and the CAWVP studies
are, you know, on a rotational basis, perhaps only
once every three years will Playgreen Lake be the
reci pient of a study of this kind, the fishernen
woul d Ii ke to see nore studies, sooner rather than
|ater. They are sinply concerned that the CAMP
studies may not tell the whole story without their
own i nput.

We understand that the CAMP studies
use catch per unit effort as a neasure of the
viability and the health of the fishery. The
fi shermen want to make sure, though, that al
vari abl es are being considered, the | ocation of
the fish, the extra effort and cost they have to
go through, you know, to engage in these efforts,
the location of the stocks, and the change in the
conpositions of the stocks. So, in essence, they
want to be nore involved in the study process.

So I'll nove to ny second thene of ny
di scussion today, and that's the relationship
bet ween Manitoba Hydro and the Norway House

Fi shermen's Co-operative. And on this topic
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1 there's three related i ssues of concern to the

2 fishernen; that's mtigation, conpensation and

3 conmuni cati on

4 In regards to the first, mtigation.

5 Phi l osophically on this natter, the Fishernen's

6 Co-op agrees with the point made by M. WIIlians

7 in his presentation, nanely that it would be

8 appropriate to make as conditional, or as part of
9 the licence requirenent a consideration of al

10 interests on an equal basis. So, |I'Il briefly

11 guote froma statute that he quoted. This will be
12 equal consideration for the purpose of enerqgy,

13 conservation, the protection, mtigation of damage
14 to, and enhancenent of fish and wildlife,

15 i ncluding rel ated spawni ng grounds and habi tat,

16 the protection of recreational opportunities, and
17 the preservation of other aspects of environnental
18 quality. These were from United States

19 gui del i nes.

20 So the Fishermen's Co-operative thinks
21 that this would be a good condition for Lake

22  Wnni peg Regul ation, because it woul d enconpass

23 t he ongoi ng study that the fishernmen are

24 interested in, as well as formalize what -- we

25 understand Manitoba Hydro is interested in making
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1 sure that everyone's interests are taken account

2 of. So to formalize it with these words and nake
3 a requirement for equal consideration of al

4 interests, not necessarily one subordinating the

5 ot her, but equal consideration, we think that

6 would be a step in the right direction.

7 Specifically, as it pertains to the

8 Nor way House Fi shernen's Co-op, the Co-op is very
9 pl eased to be working with Manitoba Hydro in

10 various shoreline stabilization efforts and ot her
11 projects, and they hope that this work wl|

12 continue. In this vein, they are just hoping that
13 a formal recommendation can solidify this

14 requi renent to consider all interests, especially
15 those of the environnent.

16 Now, al though we have heard from

17 Mani t oba Hydro that it disagrees that opening the
18 Jenpeg spillway has had any inpact on the fishery
19 in Playgreen Lake, what is encouraging to the

20 Co-op is that Manitoba Hydro has agreed to neet

21 with them about this, and continues to neet with
22 them and di scuss the matter and try and reach sone
23 resolution. That in itself is very inportant. In
24 going forward, the Co-op hopes that Manitoba Hydro

25 will continue to work directly with themto
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mtigate future adverse effects.

2 And this leads into ny second and

3 third points, which really | can conbine into one,
4 conpensati on and comruni cation. And this is from
5 M. Saunders' presentation, this is one of the

6 nost critical aspects to him As he enphasized in
7 his presentation, the Norway House Fi shernen's

8 Co- operative and the Norway House Cree Nation are
9 not synonynous, they are separate entities with
10 separate interests, separate governnments and

11 separate, albeit related, stakes in Lake W nni peg
12 Regul ation. As has been discussed, several First
13 Nat i ons communities has signed onto the Northern
14 Fl ood Agreenent, and each woul d have their own

15 conprehensi ve i npl enent ati on agreenent or naster
16 i npl ement ati on agreenent which will govern the

17 rights and obligations between the First Nation,
18 Canada, Manitoba and Manitoba Hydro. O course,
19 Norway House Cree Nation has its own naster
20 i npl ementati on agreenent. The Cree Nation is a
21 party to this agreenent while the Fishernen's
22 Co-operative is not.
23 The Fi shernen's Co-operative is
24 i ncorporated by reference as the designated

25 comercial fishernmen's organi zation under the
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1 trust indenture of the naster inplenmentation

2 agreenent. So at the tinme that the inplenentation
3 agreenent was signed, the Chief and Council of the
4 Norway House Cree Nation has recogni zed the

5 Fi shermen' s Co-operative as the designated

6 fishernmen's association. And fromthat point, the
7 Fi shermen' s Co-operative has received benefits

8 under the master inplenmentation agreenent.

9 So we have heard from M. Saunders

10 that while this has been the case so far, they

11 were not a party to this agreenent, and this has
12 been of greater concern as the co-operative has

13 changed and grown | arger over tine.

14 The issue is that the Fishernmen's

15 Co- operative does not formally have a voice in

16 many of these matters. |If one is dealing with the
17 Chi ef and Council of Norway House Cree Nation, one
18 is not necessarily dealing with the interests of
19 t he Norway House Fi shernmen's Co-operative.
20 Unfortunately, and to the contrary perhaps of the
21 intentions of the parties when they entered into
22 this agreenent, it has been the experience of the
23 Fi shermen's Co-operative that the Cree Nation does
24 not al ways represent or advocate or protect their

25 interests. It may be reasonable for external
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1 parties to believe that if they are speaking to

2 the Cree Nation, that the information that they

3 are providing will reach the Fishernen's

4 Co-operative, and that the Cree Nation wll be

5 standing up for the Fishernmen's Co-operative

6 interests, but the Fishernmen's Co-operative has to
7 state enphatically that has not been al ways the

8 case. And that's a concern for themthat they are
9 being left out of the roomwhile inportant

10 conversations are going on, that they are not

11 bei ng consul t ed.

12 Again, it may be that the other

13 parties can't be blaned for this, for not going

14 out of their was to engage a non-party to the

15 agreenent. Nevertheless, the Fishernen's Co-op is

16 left in a position where it's not aware of

17 i nportant deci sions being made which substantially
18 i npacts its own interests.

19 And M. Saunders, in this regard,

20 spoke to an exanple of this resulting out of a
21 conpensati on agreenment between the Fishernen's
22 Co-operative and Hydro. It arose out of flood
23 darmage to which the Fishernmen's Co-operative's
24 menbers suffered substantial damages, where many

25 of theirs docks were destroyed and they lost a | ot
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1 of other property. Conpensation was paid directly

2 to the Cree Nation and, unfortunately, the

3 Fi shermen's Co-operative didn't see a dollar of

4 it. And to this day, they are not sure how that

5 noney was spent, or where it went, despite them

6 havi ng arguably suffered some of the worst inpacts

7 of that flood, which gave rise to the

8 conpensati on.

9 And to be clear, | want to note that
10 it is still open for the commercial fishernen to
11 engage within the usual clainms process under the
12 master inplenentation agreenent. So they are not
13 without recourse to obtain conpensation for this
14 damage from Manitoba Hydro. The point is sinply
15 that a substantial supplenmentary conpensation
16 agreenment was reached, and the Fishernen's
17 Co- operative, despite being inpacted by it, was
18 conpl etely excluded fromthis agreenent and had no
19 control over it. So this was disturbing for the
20 Fi shermen' s Co-operative.

21 And so they want to enphasi ze that

22 notwi thstanding that it is not a party to the MA,
23 at | east not one of the four parties that signed
24 it, it is a separate entity wth a substanti al

25 interest in Lake Wnnipeg Regulation. It has very
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1 significant econom c inpacts that reach within the

2 Nor way House community. As M. Saunders

3 descri bed, there may be as nany as 800 people

4 which directly or indirectly rely on the

5 comercial fishery, that's 50 registered

6 fi shernen, each with say two hel pers, each of

7 t hese people has famly, and there's 45 or 50

8 staff nmenbers who work at the Co-operative. This
9 creates a substantial econom c network of reliance
10 on the viability of the commrercial fishery.

11 So the commercial fishernmen don't want
12 to be excluded or dism ssed as a small player, or
13 as a group that doesn't have a substantial stake
14  in Lake Wnni peg Regul ati on.

15 It is also felt by the Fishernmen's

16 Co-operative that until recently, there had been
17 little proactive effort on the part of Manitoba

18 Hydro to engage with them perhaps for the reasons
19 that I mentioned earlier, that they are not a

20 party to the agreenent. And so it may not have

21 occurred to other parties to engage with them

22 specifically. The notable exception to this would
23 be the engagenent that Manitoba Hydro has had with
24 respect to the shoreline stabilization projects.

25 That' s been ongoing for sonme time and has produced
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a lot of good results. So that nust be

recogni zed.

But there has been a perception within
the commercial fishernmen that Manitoba Hydro has
dealt mainly or only with the Norway House Cree
Nation, and that in doing so there would be no
need to discuss anything with the Fishernen's
Co-operative. This |eaves the Fishermen's
Co- operative feeling very vul nerable, perhaps with
no protection of their interests in Lake W nni peg
Regul at i on.

On the other hand, and on the bright
side, as M. Saunders pointed out, Manitoba Hydro
has been very accommodating in recent years of
their requests for neetings. He has net with
M. Hutchi son once, or one or nore tinmes to
di scuss the Jenpeg spillway matters. And you
know, the upper managenent of Manitoba Hydro has
been very receptive of his conmunications and has
been willing to neet with himand discuss his
concerns. And that really, you know, we can't
acknow edge that enough. It's so encouraging to
see that one of the parties is beginning to treat
the Fishernen's Co-operative as an i ndependent

entity. And he really wants to enphasi ze,
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M. Saunders really wants to enphasi ze his

appreciation of this in recent years.

And of course, the Norway House
Fi shermen's Co-operative is present as a
participating nenber here. And that, as | said
earlier, is of substantial significance and is
very much appreciates. As the comerci al
fishermen work and live in the area on the | ake,
and have done so for decades, it believes it has a
very nmeani ngful input to give to the C ean
Envi ronnment Comm ssi on on Lake W nni peg
Regul ati on.

In terns of recomendati ons going
forward, | would add ny endorsenent to
M. Corme's already cited coment that these
proceedi ngs are for a change, for a chance for a
process of nodernization. At the tinme the master
i npl enentati on agreenent was signed with the
Norway House Cree Nation, the Fishernen's
Co-operative was relatively young. But as tine
has passed and the | ake has changed, so has the
Co- operative changed and growmn. Now they are a
substanti al stakehol der and a recogni zed
i ndependent entity.

So our recommendati on woul d be that
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1 the commercial fishernen, they believe it's tine

2 that they be formally recognized in terns of

3 negoti ati ons and comuni cations with Manitoba

4 Hydro. Al though the Fishernen's Co-operative

5 under stands that the master inplenentation

6 agreenent cannot sinply be anended to include

7 them it believes that an explicit and enphatic

8 recomendati on fromthe C ean Environnent

9 Conmi ssion, that consultation and comuni cation be
10 required for all stakehol ders, again, words to

11 those effects may exist already. But just a

12 re-enphasis of all stakeholders, including those
13 not signatory to the master inplenentation

14 agreenent, would be a good step.

15 Having a policy of keeping the

16 Fi shermen's Co-operative in the loop with respect
17 to these discussions and negotiations that inpact
18 them and giving thema voice, this wuld go a

19 |l ong way towards ensuring that their interests are
20 consi dered, at |east, and hopefully protected.
21 The Fi shernen's Co-operative believes that this
22 ki nd of change woul d be an appropriate
23 noderni zation in the relationship between Mnitoba
24 Hydro and the Fisherman's Co-operative. This has

25 been one thenme that has been repeated by a nunber
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1 of participants at these proceedings, and that is

2 that sonetines there is a |ack of feeling that

3 t hey have a voice in the discussions which are

4 inportant to them and that this can lead to

5 feeling of hopel essness or that they really have
6 no control in their destiny. So to the extent

7 their reconmendati on could be fashioned by the

8 Conmi ssi on, which would give sone type of fornal
9 or guaranteed voice to the conmmercial fishernmen on
10 matters that inpact them this, the comrercia

11 fi shernmen believe, is the right approach to take.
12 However, as | have already said, and
13 we want to enphasi ze, the Co-operative is very

14 pl eased with Manitoba Hydro's willingness to cone
15 to the table with themand deal with themas an
16 i ndependent entity, and negotiate with them on

17 their own, so they thank Manitoba Hydro for that.
18 So I'"ll just conclude now. This is
19 the end of ny closing remarks for today, but we
20 expect that we may have a little bit nore to say
21 after the proceedings, in the com ng weeks at

22 Nor way House.

23 Again, |1'd like to thank the

24  comm ssion for having the Fisherman's Co-operative

25 here to these hearings and hearing their concerns.
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1 | would also |like to thank Manitoba

2 Hydro for sharing its work wth us and engagi ng

3 with the Fishernen's Co-operative as it has so

4 far.

5 And lastly, the participants of this,

6 of these proceedings, for all of their

7 presentations and their valuable input. Thank

8 you.

9 THE CHAI RVAN:  Thank you, M. Lenton.
10 Thank you to your client for their participation
11 in these proceedi ngs, and we | ook forward to
12 hearing from sonme nenbers of the Co-op next week
13 when we are in Norway House. And as earlier with
14 M. Shefrman, 1'd like to thank you personally for
15 your dedi cated engagenent in these proceedi ngs
16 over the |ast nunber of weeks. So thank you.

17 That will conclude the norning

18 proceedi ngs. This afternoon, we will have Bl ack
19 River First Nation up first at 1:30, and follow ng
20 that will be Manitoba Hydro's final arguments, and

21 following that we are all released. So back at

22 1: 30.
23 (Proceedi ngs recessed at 11:22 a.m
24 and reconvened at 1:45 p.m)

25 THE CHAI RVAN.  Ckay, we'll reconvene
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1 the proceedings. Black River First Nation was

2 schedul ed to give their closing argunents at 1: 30,
3 however it is now 1:45 and there is no sign of

4 them so they will have lost their opportunity to
5 present their closing argunents orally. O

6 course, they can still provide it in witing.

7 So we'll nove on to the final fina

8 cl osing argunents. Manitoba Hydro, over to you.

9 M5. MAYOR. Many of us will be quietly
10 celebrating that it's the last day of CEC

11 heari ngs. The Comm ssion, though, still has

12 further neetings schedul ed and then, of course,

13 has the arduous task of review ng the significant
14 record put before it, and then putting forward its
15 recommendati ons as requested by the M nister of

16 Conservation and Water Stewardship.

17 The ternms of reference set out the

18 i nportant and chal |l enging responsibilities given
19 tothe CECin relation to the Lake W nni peg

20 Regul ation. Rather than quoting, though, from

21 those ternms of reference, which I'm sure you have
22 all menorized, | aminstead going to borrow from
23 the words of the chairman on the first day of the
24 W nni peg hearings, when he concisely broke down

25 the job of the CEC into four key tasks: Review ng
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1 t he broader public policy reasons as to why the

2 regul ati on of Lake Wnnipeg cane into being in the
3 1970s; hearing evidence from Mani tobans regarding
4 effects and inpacts of Lake W nni peg Regul ation

5 since it first went into full operation in 1976;

6 review ng the successes and failures of the

7 i npl enentation of those public policy goals; and

8 commenting on concerns raised about the issuance

9 of the final licence, including but not limted to
10 future nonitoring research beneficial to the

11 project, to Lake Wnnipeg, and to comrunities

12 affected by regul ati on.

13 It is the position of Mnitoba Hydro
14 that the CEC will have before it, for the purposes
15 of this Water Power Act hearing, a conprehensive
16 record and a body of evidence fromrepresentatives
17 of all interested groups and individuals that wll
18 allowit to fully carry out its responsibilities.
19 This is not a hearing under the Environnent Act

20 and as such, the evidence differs fromthose

21 heari ngs.

22 The Conm ssioners have attended

23 nuner ous conmuniti es neetings, have received and
24 revi ewed both the plain | anguage docunent and

25 nuner ous answers to witten questions, and you
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1 have heard evi dence over five weeks of hearings in

2 W nni peg.

3 The work done by both the CEC experts
4 and by the participants and presenters has been

5 tremendous, and will nost certainly guide the CEC
6 inits deliberations, but al so guide Mnitoba

7 Hydro in its future endeavours.

8 On the first day of the hearing, the

9 Chai rman al so described for us what was not in the
10 CEC mandate. ['mgoing to again borrow fromthose
11  words. "The Conm ssion has not been asked to

12 provi de an opinion on whether or not the final

13 i cence should be issued, nor have we been asked
14 to pass comment or judgnment on whether or not Lake
15 W nni peg Regul ati on shoul d have been inpl enent ed
16 inthe first place. And while we recogni ze that
17 Lake Wnni peg Regulation is a key part of the

18 overall hydro system we have not been asked to

19 review other parts of the system™

20 You al so confirnmed, pursuant to the

21 Wat er Power Act regulation, that Hydro is entitled
22 to a final licence upon fulfillnment and conpliance
23 with the ternms and conditions of its interim

24 licence. The decision, of course, whether or not

25 to issue that final licence rests ultimately with
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1 the M nister of Conservation and Wt er

2 Stewardship. It is Hydro' s position that it has
3 exerci sed due diligence in conplying with the

4 terns and conditions of its interimlicence and

5 that it is nowentitled to that final |icence.
6 It has also exercised its discretion
7 in operating Lake W nni peg Regul ati on honourably

8 and in good faith. Manitoba Hydro is not seeking
9 a change to that licence or to the operating

10 paranmeters through this process. Because to

11 i npl enent such a change coul d have significant

12 environnmental inpacts for those living on the

13 | ake, both upstream and downstream dependi ng upon
14 the nature of the change. Any recomended change
15 for the future needs to be carefully studied.

16 | am going to be turning the

17 m crophone over to M. Corm e shortly to address
18 many of the issues that have arisen during the

19 course of this hearing, including the need for

20 those studies that | have referenced, and how

21 priorities should be identified. He, of course,
22 can't possibly answer each and every question

23 rai sed during this hearing in a short oral

24  argunent. And for that reason, Mnitoba Hydro

25 will also, as many others, be filing a witten
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1 argunment, and it will be acconpanied by a table

2 listing the many recomrendati ons made by the

3 vari ous experts, participants and presenters, and
4 it wll provide a brief position and conmment on

5 each of those recommendati ons for your review.

6 And just prior to handing it over to
7 M. Corme, | would |like to speak briefly to a

8 coupl e of reconmendati ons made by partici pants

9 that have potential l|egal inplications.

10 During the presentation of the

11 Consuners Association, it was suggested that there
12 needs to be significant [aw reform including

13 possi ble reformto both the Environnment Act and
14 the Water Power Act. As you heard in evidence,

15 there are two robust processes already in place
16 with respect to potential anmendnents to the

17 Environnent Act and its interplay with the Water
18 Power Act, one being conducted by the Law Reform
19 Comm ssi on, and one bei ng conducted by the

20 Provi nce of Mnitoba. Both have included

21 extensive input and participation from numerous
22 st akehol ders over various rounds of feedback. And
23 as M. WIlians indicated, there's even one

24  further round anticipated with respect to the Law

25 Ref or m Conmi ssi on.




Volume 18 Lake Winnipeg Regulation April 16, 2015

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 2709
Creation of yet another body to | ook

at such reformwould be duplicitous and woul d
possi bly del ay inplenentati on of any changes
currently being considered. Manitoba Hydro asks
that this Conm ssion give careful thought to what
type of recommendation, if any, it makes on this
subject, in light of the good work al ready done by
t hose two bodi es.

The CEC has been asked by sone parties
to advise the Province of Manitoba to issue an
affirmati on of Aboriginal and Treaty rights.
Aboriginal and Treaty rights are entrenched in
this country's Constitution, and have been
clarified and interpreted in several inportant
Suprene Court of Canada deci sions and ot her court
deci sions. To ask the Province and/or Manitoba
Hydro to affirmthose inportant rights in the
licence is not, in Hydro's view, appropriate, nor
necessary, nor of any legal force and effect. It
is also certainly outside the scope of this
hearing, as confirnmed by the Chairman in his
opening remarks in relation to section 35 and
Aboriginal and Treaty rights.

Finally, a nunber of participants have

reconrmended that no final |icence be issued unti
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1 Mani t oba Hydro has provided themw th conpensation

2 for any perceived inpacts. Wat this boils down
3 to is that they are asking that there be a del ay
4 until Hydro reaches an agreenment with their

5 comunity or organization. And | specifically

6 point to comments nmade by Pim ci kamak, by the

7 Keewat i nook Fi shers, and by others.

8 A requirenent preventing issuance of a
9 licence to Manitoba Hydro until it successfully
10 negoti ates an agreenent or conpensation with any
11 third party is not practicable, because it is not
12 | egal ly enforceable. No process, body, court or
13 government can successfully conpel two parties to
14 agree. Two parties must negotiate, they nust

15 attenpt to understand each other's interests and
16 needs, they nust have neani ngful discussion, and
17 t hen hopefully concl ude an agreenent of their own
18 volition and free will. The parties cannot be

19 forced to agree. For exanple, if one party is not
20 bei ng reasonable or is not negotiating in good

21 faith, such an agreenent cannot be forced upon the
22 ot her.

23 A rel ated recommendation from

24 Pim cikamak is for the C ean Environnment

25 Comm ssion to conpel Manitoba Hydro, through
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1 Iicence conditions, to fully and in good faith

2 i npl ement its contractual obligations under both
3 the NFA and the recent process agreenment. Again,
4 the essence of that recommendation is asking the
5 CEC to order Manitoba Hydro to agree with them

6 That type of condition is not enforceable, nor

7 appropriate. No exanpl es have been provided of

8 any other license in any other jurisdiction where
9 such a condition has been inposed, or where such a
10 condition has ever been effective.

11 Further, the process agreenment with
12 Pi m ci kamak was only negotiated sone five nonths
13 ago. There should be an opportunity for the

14 parties to work under that new agreenent and

15 attenpt to voluntarily reach agreenent on the

16 matters in issue through a full and fair

17 negoti ati on process. In addition, a new

18 arbitrator has just been appointed under the NFA,
19 and he shoul d be afforded an opportunity to work
200 with the parties and assist themin resolving both
21 the current and potentially future disputes. It
22 is for those reasons that Manitoba Hydro urges

23 this Comm ssion not to nake any of those types of
24 reconmmendati ons.

25 ['lIl turn it over nowto M. Corme
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1 THE CHAI RVAN: | shoul d have done this

2 at the outset. Wiat is your understanding of the
3 time for your final argunment, tine allowed?

4 M5. MAYOR One hour. We will be

5 under that.

6 THE CHAI RVAN: That's okay, | just

7 wanted to make sure. | didn't want to go flashing

8 cards at 30 m nutes when you thought you had three

9 hour s.

10 M5. MAYOR: No, we knew we had one
11 hour and we'll be there.

12 MR CORME: | think we'll be well

13 under that, M. Chairnan.

14 Over the past few nonths, the

15 Comm ssi on has heard many concerns fromthose on
16 Lake W nni peg about the significant effects of

17 Lake W nni peg Regul ati on downstream Manitoba

18 Hydro acknow edges the effects downstream and has
19 done nuch to address these concerns, and |I'll cone
20 back to those |ater

21 But with regard to Lake W nni peg

22 proper, wth respect to concerns raised about Lake
23 W nni peg and upstream areas, it is Mnitoba

24 Hydro's position that there are many probl ens that

25 need to be dealt with. However, Lake W nni peg
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1 Regul ati on has not been the cause of the serious

2 probl ens on the | ake associated with water |evels,
3 erosion, water quality, fisheries, and the Netley
4 Marsh. The Lake W nni peg Regul ation (i naudi bl e)

5 addresses the Province's desire for flood control
6 on Lake Wnni peg, peak and average water |evels

7 are |l ower than what they woul d have been wit hout

8 regul ation, and this was clearly denonstrated over
9 the last ten years, when it's been very wet and
10 there's been significant reductions in | ake | evels
11 as a result of the project.

12 The seasonal pattern of water |evels
13 on Lake Wnnipeg remains the sanme as it was prior
14 to Lake Wnnipeg Regul ation. Water |evels haven't
15 gone as low on the | ake since regulation as they
16 have in the past. However, the Lake W nni peg

17 wat er shed has not experienced an extensive dry

18 period since regulation conpared to the one that
19 occurred in the 1930s and 1940s.

20 Er osi on on Lake W nni peg has been

21 ongoi ng for thousands of years and will continue
22 for thousands of years into the future. And over
23 along time scale, in terns of mllennia, the

24 hi dden driving force behind erosion is

25 differential isostatic rebound. On a shorter time
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1 scal e, the nmechanismfor erosion is the natura

2 process of w nd-driven wave energy.

3 The increase in frequency of al gae

4 bl oons and the correspondi ng decrease in water

5 quality on Lake Wnnipeg is driven by the increase
6 in nutrient |oading, especially fromthe Red and

7 Assi ni boi ne Rivers. During extended periods of

8 high inflows to the | ake, when nutrient loading is

9 t he hi ghest, Lake W nni peg Regul ati on provi des

10 i ncreased outfl ows.
11 The fishery on Lake W nni peg conti nues
12 to be successful. Netley Marsh has been

13 experienci ng changes for the last 80 years, Lake
14  Wnni peg Regul ation has been in place for the |ast
15 40.

16 There are many factors affecting the
17 mar sh, including the Netley Cut, cessation of

18 dredging of the nouth at the Red River, isostatic
19 rebound, higher flows on the Red River, invasive
20 species, none of these have anything to do with
21 Lake W nni peg Regul ati on.

22 And issues related to the regul ation
23 of Lake Manitoba, our second great |ake, and the
24 outflows into Lake St. Martin have nothing to do

25 with Lake W nni peg Regul ati on.
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1 However, downstreamthere is no

2 di sagreenent that people and the environnent have

3 been inpacted in a nunber of conplex ways. For

4 that reason, there have been significant

5 negoti ati ons over the past several decades to find
6 ways to mtigate and conpensate for those inpacts.
7 This has resulted in a variety of ongoing

8 programm ng and in the paynment of hundreds of

9 mllions of dollars through the Northern Fl ood

10 Agreenent, through conprehensive settl enent

11 agreenents, and a nmultitude of agreenents with

12 comunities, trappers associations, fishers,

13 organi zations, and others. |nput received through
14 these negotiations contributes to the

15 establishment of mtigation prograns and policies

16 at Mani t oba Hydro.

17 Ongoi ng di al ogue conti nues now and

18 wll continue as Manitoba Hydro endeavours to

19 buil d and enhance its relationships with

20  Aboriginal peoples. Engagenent continues even

21 today to work toward better relationships. An

22 exanple of this is the new Turning the Pages

23 agreenent with the MW.

24 The Conm ssion recommended in its

25 Bipole Il report that Manitoba Hydro find a new
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1 way to work with the MVW. This agreenent reflects

2 that new way and has resulted in the MW support

3 of Manitoba Hydro's final |icence application.

4 In terns of recommendati ons presented
5 to the Comm ssion, Manitoba Hydro would like to

6 comment on a few of these. There has been sone

7 di scussion of a nulti-party deci sion-making

8 protocol. Pimcikamak and Sagkeeng have

9 recomrended that to the Comm ssion. Manitoba

10 Hydro is commtted contractually to the discussion
11 of this issue with Pimcikamak and the Province.
12 W need to |l et these discussions continue.

13 However, Manitoba Hydro has serious concerns with
14 operational control being taken away from Manitoba
15 Hydro. And without control, the security of the
16 electricity supply in Manitoba can't be

17 guar ant eed.

18 And if Manitoba Hydro no | onger nakes
19 operational decisions, the issues of conpensation,
20 mtigation and renedi ation, as a result of

21 deci sions nade by others need to becone the

22 responsibility of whoever does get control.

23 There have been numerous requests for
24 new studies. Over the course of the hearing, the

25 future studi es reconmended have been many, which
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1 begs a nunber of questions. What studies of these

2 are nost inportant? Who will fund then? How can
3 they all be acconplished? And who should

4  coordinate these studies? Cearly, not everything
5 can be studi ed, because costs are significant and
6 timeis limted. But there needs to be an orderly
7 process of identifying gaps, setting priorities

8 and establishing next steps, not ad hoc or random
9 W believe the RCEA is a good step in that

10 process. A well-defined |licence renewal process
11  woul d be the next step.

12 The recomendation to renove the

13 maxi mrum di scharge provision at el evation 715 and
14  put the decision in the hands of the M nister has
15 been nade. The CEC has been urged use caution by
16 sone of the participants in dealing with this

17 recommendati on, and we would urge the sane. This
18 wll becone an unwi el dy process that would shift
19 the liability to the Mnister. The Mnister, in
20 its role, should be in policy node, not

21 oper ati onal node.

22 Mani t oba Hydro, as we nentioned

23 yesterday, is indifferent to how fl oods are

24 managed, and we continue to be open to potenti al

25 change there. |If a suitable |icence anendnent can
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1 be found in collaboration with all parties at the

2 table, and is endorsed by the Mnister, Manitoba
3 Hydro woul d adopt such a change.

4 We tal ked about our road map. Well,

5 what does that road map | ook |ike? Regardless of
6 t he ongoi ng review of the Environnment Act, we

7 bel i eve our road map can proceed. Focusing on

8 changing | egislation could waste val uable tine and
9 delay work that could begin sooner. Wth regard
10 to scope, a road map only requires early direction
11 fromthe province in setting down expectations of
12 Mani tobans that will lead to |icence renewal in a
13 nodern context. And there are nmany good nodel s
14  out there, including the B.C. Hydro's nodel for

15 water use planning and Ontario's managenent pl ans
16 for water power. These nodels focus on invol ving
17 st akehol ders early in the process and recogni ze
18 that one size does not fit all for all |icense

19 renewal s.

20 Wth regard to research, the road map
21 shoul d recogni ze existing efforts, and that the
22 RCEA is underway and it will be conpleted shortly.
23 The RCEA will identify gaps in the research done
24 to date, in the dowstreamarea, and will help in

25 the scoping of the work required for |icence
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1 renewal .

2 That there are many i ndependent

3 research organi zati ons worki ng on Lake W nni peg,
4 i ssues needs to be recogni zed.

5 Wth regard to public engagenent, the
6 road map shoul d recogni ze the inportance of

7 continued public engagenent to ensure

8 transparency, inclusion and conpleteness. 1In

9 regard to that, we understand that after the

10 second phase of the RCEA is conpleted in Cctober
11 of 2015, there will be a phase of public

12 engagenent. That process could be used to

13 identify any further gaps and to assist in setting
14 priorities.

15 Mani t oba Hydro remains committed to
16 engagi ng with conmuniti es around Lake W nni peg.
17 W are al so encouraged by the Lake W nni peg

18 I ndi genous Col | ective and we hope to di scuss ATK
19 wth themin the near future.

20 W have heard the word "status quo”
21  from both Pimci kamak and t he Consuners

22  Association. Status quo, with regards to issuing
23 a final licence, does not mean nothing will be

24 done. The RCEA is underway. There is a process

25 agreenent in place with Pimcikamk and Manit oba,
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and potentially other parties. W recognize that

much work needs to be done, and 11 years is not

too soon to start. This work involves identifying

research gaps, addressing these gaps, devel oping
nodel s, and buil di ng under standi ng and engagi ng
wi th peopl e.

As Ms. Mayor has al ready stated,
Mani t oba Hydro has not said we want no |icence
change, only that we are not requesting a change
in this process. By changing the terns of the
licence in a nodern context requires everyone at
the table. W cannot strike a deal with one
group. York Factory, Split Lake and ot hers have
been very clear that they need to be involved in
any changes to the terns of the |icence.

There are many upstream on Lake

W nni peg who are relying on the flood protection

benefits afforded under the existing |icence. W

have heard this licensing process referred to as
qui escent. Manitoba Hydro woul d point out that
this is the first licence review ever conpl et ed
under the Water Power Act. Nowhere in the Water
Power Act is this type of process called for, or
even contenpl ated. |Instead of being quiescent,

Mani t oba Hydro has enbraced this process. CQur
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position on noving forward reflects our belief

t hat expectations have changed, that Manitoba
Hydro needs social |icence, and indicates our

wi | lingness to participate in the devel opnment of a
nodern process.

Wth regard to integrated watershed
pl anni ng, we acknow edge there is a need for
i nt egrated wat ershed planning in Manitoba.

I nt egrat ed wat er nanagenent planning, that need is
for a larger area at a basin strategy level. This
type of planning is beyond the mandate of Manitoba
Hydro. Leadership needs to come fromthe
province. And if that occurs, Manitoba Hydro wll
be a wlling participant.

As we have heard at these proceedi ngs,
there are many issues on Lake Wnni peg, and water
related issues in the water basin that don't
result fromthe project. Sone of these include
Lake Manitoba, phosphorus in the waterways,
drai nage fromagricultural |ands, and shoreline
devel opnment policies. It's not possible to have
wat er shed pl anni ng that addresses these types of
i ssues just for hydro projects and not for the
provi nce as a whol e.

There has been a recommendati on for an
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ecol ogical flow workshop at this tinme, and we
believe that it would be premature. An
under st andi ng of how ecol ogi cal flows should be
considered along with other interests in the

| arger planning process is required. This is

supported by caveats in the Canadi an Sci ence

Advi sory Secretariat paper that was referenced by

the CAC, which acknow edges that, and quotes:

"These regul ated flow situations are

hi ghly conplicated, both ecologically

and econom cally, and the associ at ed
i ssues are typically unique to each

situation. Each ecol ogical flow

consideration will, therefore, have to

be addressed on its own ecol ogi cal,

econoni ¢ and soci al circunstances.

Provi ding an ecological flowregine in

one river reach will only have
inplications for others. And that
i nteraction needs can only be
under st ood t hrough appropriate
nodel i ng. "

So we need to ensure that nodeling

tools are available and that the capacity to do

this type of work is in place before we undertake
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1 a wor kshop.

2 Pi m ci kamek has suggested t hat

3 Mani t oba Hydro wants no further responsibility,

4 and | can say that this could not be further from
5 the truth. W have responsibilities and Manitoba
6 Hydro is prepared to fulfill them

7 As we wrap up this process, I'd |ike
8 to say a few thank yous, to the C ean Environnment
9 Comm ssion for your careful consideration and

10 attention, your thoughtful questions, and your

11 willingness to engage in this conplex process.

12 Mani t oba Hydro | ooks forward to your report to the
13 M ni ster and your guidance. W believe it will be
14 an inportant part of noving forward.

15 To each of the participants and

16 presenters in this process and the various

17 experts, we thank you for providing your efforts
18 and participation and perspectives. Your

19 i nvol venent and the information you have provi ded
200 will help guide us as we continue to neet our

21 responsibilities.

22 To Manitoba Hydro's | egal expert and
23 to our legal counsel, thank you for your w se

24 assistance in this process. And to the Manitoba

25 Hydro team and the w tness panel, | thank you, you
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1 have invested a |lot of hard work and nmany hours in

2 preparing materials, answering questions, and
3 participating in this hearing.
4 | believe we have net the high

5 expectations that Manitobans have of us. Thank

6 you.
7 THE CHAI RVAN:  Thank you, M. Corm e.
8 Thank you, Ms. Mayor. |I'd like to throw sone

9 t hanks back to you and your team the eight of you
10 who are in the roomtoday, who have really been

11 the core of your group. You have been very

12 cooperative and very diligent in presenting your
13 case and responding to the nany, many questions

14 that have conme fromthe panel and the many

15 partici pants over the |ast nunber of weeks, and

16 even nonths if we go back to the begi nning of the
17 | R process.

18 |'d also like to extend a thanks to

19 G na Norris, who is not in the room or hasn't

20 been in the room nuch during these hearings, but
21 with whomwe had a | ot of dealings in the |ast two
22 or three years as we prepared for these

23 pr oceedi ngs.

24 So, thank you. And | suspect this

25 won't be the last tine we'll be sitting across
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1 tabl es from each other.

2 Just let nme lay out a little bit, sone
3 very brief closing conments. As has already been
4 noted, we do have sone further conmmunity neetings
5 that we will be engaging in next week in Norway

6 House, and the follow ng week in Wnnipeg with the
7 Mani toba Metis Federation. The nature of those

8 nmeetings will be essentially the sane as the

9 comunity neetings we held in January and February
10 prior to the opening of the hearings in Wnnipeg.
11 As far the closure of the record, and
12 yesterday | had said noon on April 30th, we have
13 noved that back one day just to the end of the

14  week, so we will close the record at noon on

15 May 1st. And at that tine, we require any witten
16 final argunents. |If they cone in at 12:01, they
17 will go into the garbage can. So we're strict on
18 many of these deadlines, so please note that. The
19 Comm ssion secretary will be letting you all know
20 in e-mails over the next few days, rem nding you
21 of those deadlines. So that's to Manitoba Hydro
22 and to all of the participants.
23 As for the report, as has been noted a
24 nunber of tines, this is not an Environnment Act

25 i cence. Under the Environnent Act, we are
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required by law to deliver a report to the

Mnister within 90 days. | have said it here on
the record, and I'Il repeat it, it's our
intention, or at |east our hope that we wll be
able to neet that 90 day tinme line for this report
as wel | .

Just a bit of a but, in sonme ways this
is actually nore conplicated than sone of the
bi gger projects that we have had to deal with
There are a lot nore diverse interests in this
process and we have to address all of those, we
bei ng the panel, in our deliberations and in the
advice we give to our report witer. W have to
address all of those diverse interests and issues.
So we may be a little delayed in it, but we don't
think so. W're still shooting for basically the
end of July to deliver our report to the Mnister.

And as Ms. Mayor quoted ne earlier
today saying, ultimately it's the Mnister's
decision. As in all of our reviews, it is
ultimately the Mnister's decision as to whether
or not he issues, in this case, the final Iicence
to Manit oba Hydro.

Madam secretary, | think you have one

or two docunents that need to be registered?
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1 M5. JOHNSON: Yes. | just have one

2 docunment. It's Peguis's final comments, and it's

3 PEN nunber 9.

4 (EXH BIT PFN 9: Peguis's fina
5 coment s)
6 THE CHAI RVMAN:  Okay. And finally

7 then, I'd just like to thank all of the people who
8 have been involved in these proceedings, including
9 many nmenbers of the public who cane before us and
10 made presentations, to all of the participants who
11 put in a heck of a lot of work. And as has been
12 noted by many of them they had far |ess noney to
13 work with in these proceedings than in sone of our
14 nore recent ones. | think they all did very good
15 work. And | have |long believed that having good
16 partici pants makes our job as a panel nuch easier.
17 And | think it also makes the proponent work a

18 little harder to define and describe what they are
19 | ooking for. So thanks to all of the

20 participants. Thank you to all the people who

21 pl ayed a part or a role in these proceedi ngs over
22 the last nunber of nonths now.

23 And | think with that, that brings us
24 to a close and we'll adjourn.

25 (Adj ourned at 2:15 p.m)
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9 correct transcript of my Stenotype notes as taken
10 by us at the tinme and place hereinbefore stated to
11 the best of our skill and ability.
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