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1 TUESDAY, JANUARY 17, 2017

2 UPON COVMENCI NG AT 10: 00 A M

4 THE CHAI RVAN:  Good norni ng everyone.
5 Wl conme to our little get together. And this is
6 the start of the Manitoba-M nnesota Transm ssion
7 Envi ronnental Hearing process.

8 | would i ke to start off, if | could, by

9 i ntroduci ng the panel, then we'll and go around
10 the table, the panel and the staff.

11 So | would just nention that ny nane is
12 Serge Scrafield, I'"'mthe Chair of this proceeding,
13 the Chair of the Conmission as well. |'ve been
14 with the Comm ssion for a grand total of four

15 nonths, so there will be many of you at the table
16 wth nore experience than ne. And I'm as |

17 menti oned, also Chair of this panel.

18 To ny right, two over here, is Reg Nepinak. He is
19 our veteran nenber of the panel. He served on the
20 Keeyask panel and he is a nenber of Pine Creek

21 First Nation. Reg had a long career in Alberta's
22 oil patch and in the U S., also in indigenous

23 services nore recently, and spent sone tine

24  working for Pine Creek First Nations.

25 Laurie Streich, two over fromnmny left, is
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1 a new nenber of the Comm ssion. After a period as

2 a journalist, Laurie had a |long career in the

3 Mani t oba Governnent, prinmarily with the

4 departnents of Environment and Conservation. Mich
5 of that time she was Director of Pollution

6 Preventi on Branch.

7 lan Gllies, to Laurie's left, this is

8 also lan's first review panel, but he cones to the
9 Comm ssion with a strong background in corporate
10 and community | eadership. For 30 years, lan

11 worked in a wide variety of nanagerial and

12 executive roles for Cargill Gain. Al ong the way
13 he al so served as both treasurer and Chair of both
14  the finance and adm nistration and the investnent
15 commttees for the United Way.

16 | would i ke to spend a mnute with the
17 staff and our advisors. The person to ny right,
18 who I think nost of you know, is Cathy Johnson,

19 the very experienced Conm ssion secretary whom we
20 rely on extensively.

21 On ny left is Mke Geen, our |egal

22 counsel. And over by the table on the way in the
23 roomis Cheyenne Hal crow, who is our support

24 staff. And Cecelia Reid to ny right, at the end,

25 is the court reporter. And our sound technician
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1 is Sonny Neufeld, in the corner to nmy left.

2 | would ask now that we go around the

3 tabl e and introduce yoursel ves and descri be your
4 role in the process. Wen you speak, please

5 ensure that the mc is turned on so that everyone
6 can hear, and turn it off when you're finished.

7 | would Iike at this tinme to add one

8 ot her note that we always have to add, and that is
9 to ensure that your cell phones are on silence or,
10 at nost, vibrate. Thank you. And why don't we
11 start with Elise here on the left.

12 M5. DAGDICK: Hello, I améElise

13 Dagdi ck. |'mw th Manitoba Conservation

14 Envi ronnent al Approval s Branch.

15 MR. TOYNE: M nane is Kevin Toyne.
16 I"'ma lawer at H Il Sokal ski Wal sh A son, and |
17 am | egal counsel to the Sout heast Stakehol ders

18 Coal i tion.

19 M5. BEDARD: My nane is Monique

20 Bedard. | am president of the Southeast

21 St akehol ders Coalition and an affected | andowner.
22 MR. TELEGLOWN |1'm Ji m Tel egl ow,

23 vi ce-presi dent of the Stakehol ders Coalition.

24 MR MLLS: |I'mWrren MIIs,

25 assi sting Dakota Pl ains Wahpeton Oyate. Joi ning
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1 me shortly will be Craig Blacksmth, Dakota Pl ains

2 proj ect manager, and ny busi ness associate, John
3 St ockwel | .

4 M5. LANGHAN: Good norni ng, Jasm ne
5 Langhan, HR constitution coordinator with the

6 Mani t oba Meti s Federati on.

7 M5. RIEL: Good norning. |'m Marci
8 Riel. | amthe director of energy and
9 i nfrastructure, Manitoba Metis Federation, and I

10 have | ead counsel on the line. (Inaudible)

11 M5. JOHNSON: Coul d you repeat that?
12 MR. NEUFELD: Jam e Neufeld, I'm

13 envi ronnmental adviser to Grand Chief Jerry

14 Dani el s.

15 M5. SOLDI ER  Joanne Sol dier, director
16 of operations, Southern Chiefs O ganization.

17 MR. BEDDOVE: Janes Beddone, |ega

18 counsel for the Southern Chiefs Organization.

19 MR. JERCH. Good norning. M chael

20 Jerch of Jerch Law, here for Peguis First Nation.
21 JARED WHELAN: Good norning. Jared
22 Whel an, Wel an & Associ ates working for Peguis

23 First Nation.

24 M5. WHELAN ENNS: Good norning. Gaile

25 Whel an Enns, Director of Manitoba WI dl ands.
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1 MR. TINGEY: Doug Tingey, |egal

2 counsel for Manitoba WIdl ands.

3 M5. PASTORA SALE: Good norni ng,

4 Joelle Pastora Sale, Consuners Association of

5 Canada, Manitoba Branch. And unfortunately,

6 G oria DeSorcy, executive director, is unable to
7 join us.

8 M5. MAYOR: Janet Mayor, |egal counsel
9 for Manitoba Hydro. To ny far left is Maggie

10 Bratl and who has been heading up this project on
11 behal f of Manitoba Hydro, and Shannon Johnson, who
12 is the manager of environnental |icensing.

13 THE CHAI RVMAN.  That's everyone. Did
14 we mss anyone? All right. Thank you.

15 Today's neeting is really to discuss

16 admnistrative matters, tinme frames, and the

17 i nformation requests process which will begin

18 virtually imredi ately. You should all have an

19 agenda at your table that |ooks |like this. Does
20 everyone have that? And sone additional

21 mat erial s, including an updated hearing schedul e
22  which you should all have, and the schedul e cover
23 dates for the pre-hearing activities, as well as
24  the hearing dates; those that have been confirned

25 that is.
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1 W will go through sone of this naterial,
2 not in extensive detail, but we will touch on the
3 hi ghlights. | know that a nunber of you have been

4  through this process before, sonme a nunber of

5 times. And you're well aware that, we would

6 expect that you would read and be aware of the

7 contents of all of these procedural naterials that
8 the staff produces to nmake the process run well.

9 And we woul d al so ask that you woul d abi de by the
10 gui delines that were put into practice, and we

11  will be going through a few of these guidelines

12 today, but nore of them of course, are contained
13 in the docunentation.

14 The purpose of the hearing is to allow
15 the public to express their opinion on the project
16 and to provide the panel with sufficient rel evant
17 information to give informed advice to the

18 Mnister. This is what we will keep in the back
19 of our mnds, and we woul d ask that you would al so
20 keep that in your mnds all the way through. CQur
21 job is to hear the public, and based on that, give
22 advice to the Mnister.

23 Today | would like to go through sone of
24 the "admnis-trivia" that goes with the process as

25 well, not in detail, but again just to draw your
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1 attention to sonme key parts of it. Wthout

2 bel aboring the point though, I would stress again,
3 read the materials, because there's a lot in

4 there. And if the process is going to be

5 successful and run smoothly, it certainly helps if
6 we all knowit well. Sonme of you do, | know that,

7 but for others it mght be sonething that you need

8 to do.
9 "' mgoing to change the order slightly.
10 If you look at item 3 on your agenda, it talks

11 about the process guidelines and the hearing
12 directive. |'mactually going to do the hearing

13 directive first, it's alittle nore germane or

14 pertinent to this project, so I'll start with

15 that.

16 Do we all have this docunent, Cathy?
17 M5. JOHNSON:. There are extra copies

18 on the table.

19 THE CHAI RMAN.  Ckay. So there are

20 extra copi es on which table?

21 M5. JOHNSON: At the back.

22 THE CHAI RVAN:  And so for those of you
23 that don't have it with you, there are additional
24 copies. Sonme of you may have all of this

25 el ectronically as well, of course.
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1 And this is called the hearing directive

2 for the Manitoba-M nnesota Transm ssion Project,
3 and the date on the copy of that should be

4 Cct ober 2016.

5 Now, basically this docunent sets out a
6 ot of the process for the entire project. And
7 I|"mjust going to go through it again very quickly

8 and hit some of the highlights fromny

9 per specti ve.

10 If you look at the introduction, it wll
11 sinply tell you that it's intended to be a

12 reference guide and to hel p you understand the

13 process. There is a very brief description of the
14 project there, | won't belabour, | think nost of
15 you are quite famliar with it.

16 If you go over to section 3, what that

17 notes is that we are, that's the CEC process, is
18 part of the Provincial regulatory process for this
19 project, and that will lead to the approval of it
20 by the M nister of Sustainable Devel opnent.

21 However, this is just one of the three reviews

22 that are going on. There's also a Federal

23 envi ronnmental review which is handl ed by agencies
24 of the Federal Governnent, in this case | ead by

25 the National Energy Board. And there's also
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1 requi renents for the Province and the Federal

2 Governnment to carry out Crown consultations with
3 i ndi genous comuni ties.

4 The Provincial review, which we are part
5 of, is managed by the Environnmental Approvals

6 Branch of the Departnent of Sustainable

7 Devel opnent. It includes receipt of a proposal, a
8 scopi ng docunent, many of these steps, then

9 recei pt of an Environnental |npact Statenent, and
10 the public and the government agencies input at

11 vari ous points in the preparation of those

12 docunent s.

13 For some of the major projects undertaken
14 or reviewed by the agency, the Mnister will refer
15 themto the C ean Environnment Conmi ssion for a

16 hearing, which they have done in this case, or

17 whi ch she has done in this case. And on the

18 bottom of page 3, the decision to issue a |icence
19 you will note does not come fromus. W provide
20 advi ce.

21 The licence in the case of a class 3

22 devel opment, those are the | argest devel opnents,
23 is issued by the Mnister. Most |icences are

24 i ssued by the Director of Environnental Approvals,

25 but the major ones are approved by the Mnister.
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1 The Mnister will be informed in making

2 her deci sions by, anong other things, the results
3 of these hearings and our report to the Mnister.
4 | would Iike to comment, if | could, on
5 two aspects of the review process. One has to do
6 wth the consultation with indigenous conmunities
7 versus our role. There's often a fine line

8 bet ween what constitutes our review of a topic and
9 what constitutes the Crown consultations. So for
10 exanple, if the project were to have an inpact on
11 hunti ng or gathering, and that was from an

12 envi ronment al perspective, that is relevant to our
13 review. However, froma rights perspective, that
14 would be dealt with in consultation -- it is our
15 understanding, we are not part of it, it is our
16 understanding that it is ongoing -- that the

17 Provi nci al Governnment is conducting with all

18 i nterested indi genous comunities.

19 The second point | wanted to raise is

20 this project also underwent, and | haven't

21 mentioned it yet, but it also underwent a review
22 as part of a nuch larger plan, Hydro plan, a

23 coupl e of years ago through the Public Utilities
24 Board. At the end of that process, the Public

25 Utilities Board, which was a public process,
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1 recommended noving forward with this project as

2 part of Hydro's devel opnent plan. And those

3 recommendati ons were accepted by the Province in
4 June of 2014. So we won't, in this forum be

5 dealing with the need for the project or

6 alternatives to it. That has been dealt with by
7 the Public Uilities Board back in 2014, or

8 finished in 2014.

9 If you turn to page 4, we set out the

10 terms of reference. These terns of reference are
11 set by the Mnister. | should make just a snall
12 poi nt here in the overall schene of things, but

13 the ternms of reference were set by a previous

14 M ni ster when the project was referred to us. But
15 they are -- they continue to be our guide for

16 reviewing this project.

17 These ternms of reference are very simlar
18 to the ternms of reference for other projects. |
19 don't want to quite say they're standard, but they
20 tend to follow a certain pattern.

21 The first thing we have to do is review
22 the Environnental |npact Statenent for the

23 project. Mst of you by now have seen that, it's
24 several binders in size, the printed version, and

25 it is equally lengthy, of course, if you are using
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1 the el ectronic version. It's al so avail abl e, as

2 nost of you know, on the Hydro website, and

3 there's links to it both at the O ean Environnent
4  Conm ssion website and the Environnmental Approvals
5 website.

6 As part of this review of the EIS, we've
7 al so been asked by the Mnister to reviewthe

8 proponent's public consultation summary and nake

9 comments on that to her. So we will be doing that
10 as wel | .

11 Second part of our process is to hold the
12 public hearings and consider input fromthe public
13 and the stakehol ders such as yoursel ves and

14 that -- as outlined in our schedule which we wll
15 discuss a little later. We will hold a least a

16 portion of those hearings in the region of the

17 project. Well, in this case Wnnipeg is also in
18 the region, but in the nore central part of the

19 regi on.

20 Finally, we are to prepare a report for
21 the Mnister of finding the results and providing
22 recommendations. W expect to file this by late
23 sunmmer .

24 Yes, Gl e?

25 MS. WHELAN ENNS: Gail e Wiel an Enns
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1 here. | just wanted to ask, M. Chair, when

2 guestions are going to fit into your approach to

3 t he agenda? And the reason |I'masking that is

4 because | wanted to point out that there is also a
5 full Federal Aboriginal consultation with respect
6 to the MMIP project with the standing al ready

7 assi gned, other than Arcan (ph).

8 THE CHAI RMAN:  Thanks for that, Gaile.
9 "1l deal with the last point first. Yes, you are
10 right, as you nentioned, there is Federal

11 consultations as well.

12 Secondly on the questions -- | would
13 like to get through, there's two docunents |'m

14 going to deal with, I would |ike to get through

15 the first docunent, and we will have a time for

16 questions and discussion, and then again after the
17 second docunent, if that's acceptable to everyone.
18 M5. WHELAN ENNS: Thank you.

19 THE CHAIRVMAN: | f you turn your

20 attention now to the review process overview, we
21 are governed by our process guidelines, including
22 practice directions, which we'll get to a little
23 | ater, and the code of conduct, and we'll also be
24 goi ng over that.

25 If you'll turn to the bottom of page 5,
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1 you will see a reference to the panel there. |
2 have al ready introduced the panel. And we have as
3 well a code of conduct which will be referred to
4 later, to ensure that the panelists al so, of

5 course, also remain free of any conflict of

6 interest with respect to this proposal, and to

7 ensure to you that we don't show bias and that we
8 treat everybody with respect. W also talk in

9 t hat sanme section of the docunent about how a

10 decision on the project wll be nade, and I won't
11 go into that to any great detail.

12 So | would like to turn nowto the

13 begi nni ng of page 6, a section called the

14 hearings. As | said earlier, a community hearing

15 will be held sonewhere in the southeast region,
16 likely at a fairly central |ocation. The Wnnipeg
17 hearings -- and we don't have that |ocation firnmed

18 up yet, that's why | can't nention that today, but
19 as soon as we do, of course, that will be

20 circulated to everyone.

21 The W nni peg hearings will consist of

22 three parts which are set out here in the

23 docunent. The proponent, in this case Mnitoba
24 Hydro, will nake a presentation. They wll spend

25 likely a few days describing the projects and the
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vari ous conponents of the project which they

exam ned in their environnental assessnent.
Following that, there will be questioning fromthe
participants, that's you fol ks sitting around the
tabl e, as well as questions from panel nenbers.
Once we conclude wth the proponent's presentation
and questioning, the participants will make their
presentations. And that of course is, again, you
peopl e around the table here. Oher participants
will -- well, the proponent and the panel wll be
able to question the participants. O her
participants will be able to do so as well, but
only under certain conditions. And there will be
time set aside for nenbers of the public to ask
guestions of the proponent or to make
presentations. And if you are interested, those
who are fromthe public today, and in the future,
Cathy will be available to work those individuals
or groups into the schedul e.

At the end of all of this, we will have
final argunent, which is your opportunity to
summari ze the presentations, give us your
opi nions, give us your advice, and whether we
shoul d be recommendi ng approval, and if so, with

what conditions.
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1 Qur plan is to comence these hearings,

2 and | believe your schedule will outline this, on
3 May 8th, and our best guess is that there wll
4 probably be about four weeks of hearings, which if
5 all goes well, we should conclude the hearings by
6 t he begi nning of June. W would then have our

7 report to the Mnister by the end of August.

8 That's if all goes well, which we certainly hope
9 it does.
10 The I ength of the hearing should be

11 adequate to address the rel evant issues, but not
12 | engt hened by wandering off into the subjects that
13 the Commi ssion has no mandate to address. And the
14 Chair wll manage the hearings to keep us focused
15 on the terns of reference. That is ny job and |
16 wll be doing that, certainly in a respectful way,
17 but we will have to remain focused on our terns of
18 reference.

19 If you turn to the bottom of page 7 and
20 running all the way to page 11 is a |long section
21 on how to participate. Again, I'mnot going to go
22 into all of the details. | wll just nention that
23 there are categories of participation. Those of
24 you at this table are formal participants and you

25 have been desi gnated as such by the Comm ssion.
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1 That, by the way, is automatic that you receive

2 participant funding. But there is roomto

3 designate other formal participants, and you can

4 approach Cathy if you are interested in that role.
5 W have had such participants in the past and we

6 may have non-funded participants, although we are
7 not aware of any at this point.

8 The term "party", which you'll see

9 t hroughout the docunents, is basically anybody who
10 is involved in the process, including, anong

11 ot hers, the proponent, the departnent, the

12 partici pants and anyone el se who chooses to becone
13 part of the process. Presenters, typically being

14 the public, people who just want to conme in and

15 have their say, give us their opinion on the

16 proposal, as well as on the environnent

17 assessnment. O course the proponent, in this case
18 Mani t oba Hydro, is the entity that wi shes to

19 construct and operate this transm ssion |ine.

20 We al so have different ways of
21 participating. The docunment will go into a | ot
22 nore detail. | will sinply say we are open to

23 witten subm ssions. So anybody, any nenber of
24  the public, any public group is welconme to submt

25 written subm ssions which becone part of our
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1 record. We, of course, receive ora

2 presentations, as we are expecting fromall of

3 you. And by becom ng a participant, as those of

4 you around this table have done so, that's the

5 ot her way of participating.

6 |"mnot going to go into detail on

7 written subm ssions or oral presentations.

8 think they speak for thenselves. And there's

9 certainly information in the docunment. Should you
10 need nore, you can contact Cathy. And | don't

11 have to nmention to these participants how to apply
12 for participant status, because you all have it

13 al r eady.

14 The steps in the process are outlined
15 on pages 12 to 13. I'monly going to very briefly
16 mention the list of parties. Cathy will go over
17 that list later in the agenda, and it al so becones

18 our contact list. And that plays a crucial role

19 in much of our process. And we will explain that
20 | ater.
21 The pre-hearing nmeetings, this is the

22 first of those neetings. W w Il have at |east
23 one nore a few weeks before the hearing. And at
24 that time we will just talk in nore detail about

25 how t he hearings will unfold.
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1 Finally, information requests, which we

2 are going to talk about a little later on the

3 agenda and, of course, fornms a critical part of

4 this review, and evidence subm ssions as well. W
5 wll be dwelling at length on the 14-day rul e, but

6 we will cone to that.

7 If you turn to page 14, and this is very
8 inmportant, you will see a section called
9 "submitting docunents.”™ Now, we're going to

10 stress this now, but we are going to stress it

11 t hroughout the sessions here. W have specific
12 requi rements for the subm ssion of docunents to
13 t he Conm ssion. They nust be received by -- and |
14 wll really enphasize it and reiterate

15 t hroughout -- by noon in our office by the date of
16 the deadline. So there is different deadlines for
17 di fferent docunents. W do need them by noon or
18 they won't be accepted. There was nore

19 flexibility around that at one tinme years ago at
20 the CEC that |ead to considerable confusion and
21 sonme processes that weren't as adequate as they
22 shoul d have been. In recent years the CEC and ny
23 predecessor insisted on that, and I will be doing
24 the sane. So we do need to have those docunents

25 by noon on the deadlines. Mst of the dates are
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1 listed in the schedules. Those that are not wll

2 be added as they are determ ned.

3 There is many ways they can be delivered
4 that's outlined there. W can get themdelivered
5 personal ly, we can have them by registered mil,

6 courier, fax, email, or other neans that the

7 Comm ssion mght determne fromtinme to tine. At
8 the very least, though, we do require an

9 el ectronic copy of all docunents that are sent to
10 us. That's the nost critical formof docunent.

11 W will also be requiring, and this wll
12 be discussed a little later again, that you share
13 all of the information with all of the parties.

14 So when you are submtting a docunment to the CEC,
15 it has to be shared with all nenbers on the |ist.
16 And that also is critical to have a snooth running
17 process and so that everyone is aware of what's
18 being submtted by all parties. You will get that
19 mailing list and you will have all -- the nanes of
20 all of the parties on that list, so there should
21 be no difficulty in finding out to whom you do

22 have to send them

23 Ref erences to website: This is a snal

24 point in the schene of things, but it certainly

25 hel ps us and all the other participants. [|f you
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1 are referencing websites in any of your work or

2 docunents, please nmake sure they are clearly and
3 easily available. WMke sure that it is sonething
4 that can be easily found. Maybe check it out

5 yourself first to make sure the |ink works. And
6 there are nore details in the procedural manual

7 about this.

8 You will see a section that |'mjust

9 going to skip over for now, we will cone back to
10 it, but section 8 of your docunent, page 15, talks
11 about notions. W wll come back to that.

12 | do want to talk very briefly about

13 interpretation. W wll, upon request, provide

14 translations for persons who wi sh to nmake

15 representations, in this case in French. The core
16 of the area that the project is transversing is
17 bilingual. W wll, of course, hear anyone who
18 wishes to nake a presentation in French. W do
19 ask, though, that we be given sone advance noti ce,
20 preferably two weeks, at |east two weeks, so we
21 can make arrangenents to have a transl ator

22 avai | abl e for that.

23 And the second point | want to make here
24 is that we are al so prepared to arrange for

25 transl ations for persons wishing to present in




Pre-Hearing Manitoba-Minnesota Transmission January 17, 2017

Page 24
1 g ibway or in any other indigenous |anguage. So
2 in this case | would take, though, my request one
3 step further. It would be very helpful if you

4 could identify people in the communities who could
5 do the translating for us. And again, if you

6 could do that two weeks in advance. W certainly
7 do not want to be in a situation where we aren't
8 able to understand a presenter. There may be

9 el ders and others who would like to present in

10 their | anguage and, of course, we are open and we
11  welconme that. So we would, if we could, on our
12 own, of course, nmake arrangenents to try and find
13 sonmeone who could do the translation, but if you
14 know of soneone in your communities, we are very
15 open to that. And it would be very hel pful.

16 The last thing | wanted to nention here
17 is the issue of transcripts. W transcribe

18 everything verbatim including what's happeni ng
19 today. W are required to do so by law. The

20 transcripts are typically avail able on our website
21 sonme time the day follow ng the hearing session,
22 wi th some mnor delays at tines, especially after
23 an evening session. But we will get them out as
24 soon as we can always, and they will then be

25 avai l abl e to you.
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1 So that concludes a very rough summary of

2 the hearing directive docunent, and we are open to
3 guestions or coments. il e?

4 M5. WHELAN ENNS: Thank you,

5 M. Chair. | wanted to just perhaps bring

6 everyone's attention to what's on the CEC website,
7 which is the referral fromthe Mnister and the

8 full language for the referral in ternms of hol ding
9 t hese hearings. | would have to think about

10 counting backwards, but certainly the |ast three
11 or so sets of hearings for Manitoba Hydro

12 projects, the referral has been in the context of
13 the principles for sustainabl e devel opnent for

14 Mani t oba, and a good deal of the content then in
15 t he hearings has been in relationship to those

16 principles. Thank you.

17 THE CHAI RVMAN:  Thank you, Gaile.

18 It nust be early in the norning for --

19 yes, go ahead.

20 MR. TOYNE: Thank you, M. Chair. Two
21 quick points: First, the coalition and in

22 particul ar the Francophone nenbers of the

23 coalition appreciate the acknow edgnent that the
24 line, as it's currently planned, travels through a

25 bilingual area, and the offer to nake translation
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services available is much appreciated. On that

note, if work is still being done on identifying a
| ocation or locations for the community neetings,
the coalition woul d suggest that perhaps

La Broquerie or the La Broquerie area would be an
appropriate place to have those neetings.

THE CHAI RVMAN:  Thank you for that
advice. W have noted that. Thanks. More
coments or questions? | realize that nost of you
have been through, or many of you have been
t hrough this so...

This was nmy oversight, but we did discuss
yest erday, the panel did, and our plan is for
el ders who would like to speak, we wll be
of fering up tobacco to the elders. So if that is
sonething that is of interest to some comunities
and people in those communities, we just wanted
you to take note of that. Thanks.

Yes, Warren?

MR. MLLS: Good norning,

M. Chairman. M/ associates weren't avail abl e
earlier, but I wanted to introduce Craig

Bl acksmith on behal f of Dakota Pl ains Nation, and
ny busi ness partner, John Stockwell .

Just a couple of questions. It's been a
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1 while since we have been here, Bipole was our | ast

2 visit, so things may have changed, but | had sone
3 bri ef queries.

4 | guess the |argest one that concerns us
5 is a significant anount of the info that's

6 provi ded and not provided and relied upon in this
7 process comes fromthe Provincial technical

8 advisory commttee. WII there be a nmechanismto
9 allow us to test or question or challenge that

10 information in this process?

11 THE CHAIRMAN: | will have to take

12 that question under advisement and get back to

13 you.

14 MR. MLLS: Thank you. It was denied
15 in Bipole, M. Chairman, and in hindsight, and I
16 know years have passed, but it always bothered ne
17 that a significant anount of what this process

18 relies upon was unable to be tested. And I think
19 it would be healthy and certainly appropriate to a
20 full discovery if we were allowed to chall enge

21 that. And not only challenge the information

22 provi ded, M. Chairman, but | observe that there
23 is a significant anount of TAC opportunity that
24 hasn't been provided, and we would also like to

25 know why t hose el enents of the Provincial
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1 Governnent aren't taking the opportunity to

2 contribute to this process.

3 Qur next point was a question of Hydro;
4 if printed versions of the Environnental I npact

5 St atenent are avail able, we woul d appreciate two
6 copi es.

7 W observed at the Bipole transcripts,

8 M. Chai rman, when we went back and reviewed them
9 at a later date, that they always showed that all
10 of us were in attendance, when in fact many of us
11  weren't. And it bothered us that a transcript

12 exi sted that indicated that a participant was

13 present, when they were not. | was wondering if
14  this new Comm ssion woul d consider indicating on
15 the transcripts who was in attendance. | respect
16 that we have two technicians sitting, nonitoring
17 that process, and | don't think it would be

18 additional work for a true attendance statenent to
19 be included in the transcripts. W always found
20 it odd that sone would conplain at a |later date
21 with regards to issues, that they hadn't been

22 present when they had an opportunity, and | think
23 | ogged attendance would be healthy for all of us.
24 Finally, in closing, Dakota Pl ains

25 observes that we are without |egal representation,
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1 and that may enter into our work at a | ater date.

2 And if we feel it necessary, we may add to our

3 team | egal counsel at specific |lines of

4 guestioning or concern. And we just wanted to |et
5 you know t hat now and rmake sure that would not be
6 a problem

7 Those are our points, M. Chairman, and
8 we look forward to the process. Thank you very

9 much.

10 THE CHAI RMAN:  Ckay, thank you,

11 Warren. Just a quick couple of comments on the
12 easy ones. The other ones | will take under

13 advi semrent. Not a probl em having | egal

14 representation added later, that's fine. So that
15 one is good. The printed version of the

16 Environnental |npact Statenent, is that a

17 possibility?

18 M5. MAYOR: Perhaps we can speak to
19 M. MIls after the process in ternms of that.

20 THE CHAI RVAN:  That sounds |i ke Hydro

21 will address that with you.

22 MR. MLLS: Thank you
23 THE CHAIRVAN.  On the other two
24 i ssues, the questions around, the question -- 1'l]

25 start over. On the other two issues, the
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1 guestions around the TAC and the availability, et

2 cetera, | will take that back and we w ||

3 comuni cate with you. And on the true attendance

4 statement, | don't know to what extent that's

5 possible, but I will raise that with staff and I
6 wll get back to you on that as well. Thanks.

7 MR. MLLS: Thank you

8 THE CHAI RVAN:  Yes, Jared?

9 MR. WHELAN: Good norning. First of
10 all I would Iike to introduce Councillor \Wade

11 Sut herl and, he came here a little bit late. He
12 was driving in from Peguis.

13 Second, | would |ike to second what

14 Dakota Pl ai ns has comented on, specifically about
15 t he Provincial Governnment and the TAC coments

16 fromvarious departnents, branches, staff and

17 expertise inside the governnent. It has al ways
18 been frustrating to participants in hearings that
19 t he Provincial Governnent never actually presents,
20 ot her than sone general coments about what they
21 do, not actual comrents on the project. | would
22 like to second that. W woul d appreci ate seeing
23 Mani t oba Governnent at the hearings presenting at
24 | east a summary to their TAC comments. That woul d

25 be a good i dea.
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1 W have no objection to a | ogged

2 attendance at hearings. That's not a problem

3 THE CHAI RVMAN:  Thank you, Jared. |

4 wll, as | said, get back to you on the issue or

5 issues related to the TAC. Thanks.

6 Do we have nore comrents or questions?
7 Vell, | think given that, we have taken note of

8 guestions that were asked, and there is two or

9 three that we will be follow ng up on

10 VW wll nove to the next section of the
11 agenda, which is a docunent called process

12 guidelines. 1'Il just take a m nute to organize
13 ny own papers here.

14 The full nanme of the docunment, just so

15 you can all find it, is called "Process Cuidelines
16 Respecting Public Hearings." | think you should
17 all have it. And I'mgoing to run through it,

18 again in a cursory fashion. | would encourage you
19 all to becone famliar with it, if you are not.

20 " mjust today going to highlight sone of the

21 i ssues that have been inportant in previous

22 hearings, and sone that we feel will be inportant
23 in this hearing.

24 If you turn to section 1.0, the

25 application of the process guidelines. |'mnot
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goi ng to use page nunbers here because here the

sections are well nunbered. The second part of it
notes that, "the Comm ssion has the authority
under the Environment Act to nmake rul es of
procedure governing our process."

O course, that includes the ability to
change those rules if they are not appropriate,
given the issues at hand. But if we do that, we
will doit fairly, with lots of notice.

You' Il notice section 104, refers to the
Comm ssion's secretary and 105 is entitled
"Comuni cation with the panel."” This is very
inmportant and | would like to stress it. This
will not, of course, be newto those of you who
partici pated before.

You should not, or | don't -- for those
that have participated, | would not have to repeat
this, but there should be no communicating with
any nmenbers of the panel by any of you here
respecting the hearings at any tinme during the
process. So that will apply fromtoday until the
day we file our report, which will be sone tine
around the end of the sumer.

Now, as we are often rem nded by Mke, to

ny left here, that since Wnnipeg, we are a
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1 relatively small comunity and we're going to run

2 into each other. Manitoba is a small conmunity.

3 And so that is going to happen. And if we are

4  tal king about our recent vacation, shopping trips,
5 sporting events or the weather, those kind of

6 things are okay. But there should be no

7 di scussi on, when you do run into panel nmenbers,

8 about anything to do with this process or the

9 subj ect of the hearings. Any inquiries to do with
10 t he hearings should go through the Comm ssion

11 secretary. And you can also feel free to talk to
12 our |legal counsel, Mke Geen. So | don't think
13 that | have to bel abour it anynore. Cbviously

14 that is very inportant to the integrity of this
15 process, and we would ask you all to respect it.
16 The next section deals with transcripts,
17 and | think we've already covered that adequately.
18 That's not the next section, but that's 106. 4.

19 | would Iike to turn us now to part 2.

20 |"mnot going to spend any nore time on part 1.

21 So part 2 is pre-hearing procedures. There's a
22 l[ittle section on notions at 2.08, and | will deal
23 with that later. The information request, 2.09, a
24  very inportant part of our process and that wll

25 al so be dealt with very shortly in a lot nore
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1 detail.
2 If you nove now to section 3, and
3 specifically 3.14, | think you' re all aware of

4 this, but of course we expect everyone to be

5 truthful in their testinony and presentations

6 before the Comm ssion. And we will be asking

7 people to affirmthat what they' re about to say
8 wll be the truth. And so that will be a nore

9 formal, if you like, part of our process, but I
10 don't think it wll be a surprise to any of you.
11 Section 3.16 tal ks about tinme limts for
12 presentations. The general public are restricted
13 strictly to a 15 mnute presentation. Wat |

14 observed in the past, and what the Conm ssion

15 staff has reiterated to ne is that rarely, not

16 rarely, but generally they do not take even 15

17 m nutes. |'mtal king about the general public.
18 I"mnot the participants at this table. Wen it
19 conmes to the participants here, you will discuss

20 and negotiate with Cathy on appropriate

21 presentation time. W certainly want to

22 acconmodate you within reason, and you will be

23 given a tine adequate to express your views and

24  your conclusions about the project. And those, as

25 | said, can be worked out with Cathy, both the
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1 time franme and the scheduling of your

2 presentation. So stay in touch with Cathy. She
3 | oves hearing fromall of you.

4 Very briefly, 317 evidence; we're fairly
5 flexible in our rules of evidence, a lot nore

6 flexible than you find in court, but we expect

7 material to be filed on the dates al ready noted.
8 There will be no flexibility around the date.

9 There is sonme flexibility around content, but not
10 on the dates.

11 Expert evidence, which is 317.3; we are
12 again fairly flexible in establishing the

13 credentials of experts. So if you're bringing an
14 expert, we would ask you to provide a reasonable
15 but not necessarily exhaustive CV, just enough to
16 show that the expert is a specialist in whatever
17 field she or he is tal king about.

18 We do all ow witness panels, that's under
19 318. If you wish to use that, that's been used in
20 the past and we think effectively, so we wll

21 certainly allow that.

22 oj ections, we do all ow objections.

23 don't really need to spend nuch nore tinme on that,
24 other than to say we do allow it.

25 320, I'mgoing to talk a bit nore about
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1 and that's a question -- now, we do allow even
2 | eadi ng questions, so we certainly permt the
3 guestioning of witnesses. So all of you will be

4 able to question, as | nentioned earlier, the

5 proponent after the proponent's presentation. And
6 that is to the point where it's necessary for the

7 panel to nake a good deci sion.

8 In the past, and this is going back a few
9 hearings, we also permtted the participants to

10 guestion each other. W do have sone restrictions
11 around that now. Wat we found is sone of the

12 questioni ng anong participants really went back

13 over material that already had been stated, rather
14  than establishing new facts. So we have no

15 difficulty with questioning anong partici pants who
16 may have points of view that are sonewhat adverse

17 one to the other. Wat we will restrict is the

18 questioning between participants who have the sane
19 view of an issue. The past experience is it

20 didn't really add any new material to the decision
21 maki ng process.

22 If you want to question a particul ar

23 witness or group, | would ask that you ask -- seek
24 the leave of the Chair to proceed, and indicate

25 how t he proposition presented is adverse to your
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1 si de, not when you are questioning the proponent

2 but when you are questioning a participant.

3 Section 322 tal ks about adjournnent. The
4  Conmm ssion may adjourn a hearing fromtinme to

5 time. As sone of you know, there have been

6 adjournnents of previous hearings. W certainly
7 woul d prefer not to have to do that, but we wll

8 do it, if there's good reasons.

9 Section 4.01 to 4.04, and this is the

10 | ast comment | wll make on this part of the

11 docunent, it tal ks about post hearing. The

12 process after the hearing is closed, usually, at
13 | east sonme times we will allow the record to be
14 opened for a day or two after the hearings, if

15 there's still one or two docunents that are to be
16 submtted. But very shortly, either inmediately
17 at the end of the hearings or very shortly after,
18 we will close the record. At that point there is
19 no nore involvenent for the participants or the
20 proponent. It's up to the panel then to neet,

21 make deci sions and give instructions to our report
22 witer. Wthin 90 days, and that's required by
23 law, the 90 days is, we have to submt a report to
24 the Mnister which, of course, we will be doing.

25 So there will be no contact with the participants
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1 or the proponent fromthe end of these hearings,

2 ot her than perhaps for a day or two to receive

3 addi ti onal docunents, if there's any com ng.

4 So | think that concludes what | have to
5 say about this part. | amgoing to nove on now to
6 the practice directions. You will see, | hope you

7 all have this, but at the end of that docunent, or
8 after part 4 there's a nunber of practice

9 directions. |I'mnot going to go through them

10 exhaustively, but I'mgoing to touch on a few of
11  them

12 On page 32, | want to spend tine on this
13 one because this is very inportant as of today, so
14 page 32 is a section called information requests.
15 I"mgoing to let you all find that. Now, | am

16 going to spend considerable tine on this because,
17 as | said, it begins today. W ask you to submt
18 your information requests directly to the point,
19 to the proponent. Years ago they used to be

20 subm tted through the Comm ssion and that caused
21 unnecessary delays and really didn't add to the
22 process. So they are now submitted directly to
23 the proponent. At the sane tine you are to

24 circulate the sanme information request to the

25 Comm ssion and to all other parties who are |isted
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|_\

on the contact list, which Cathy will be

2 di scussing later on this norning.

3 It will be up to the proponent to decide
4  whether a question is relevant, repetitive,

5 redundant, et cetera. |f a proponent, in

6 answering the questions or in review ng them

7 deci des not to respond for valid reasons, or at

8 least in their view valid reasons, they nust

9 expl ai n what those reasons are to the partici pant.
10 The proponent wll file responses as

11 expeditiously as possible, but also within the

12 time franes that we'll come to in a few m nutes.
13 In your schedule there are clear tinme franes for
14 this process. As | said, all of those requests be
15 directed to Hydro.

16 The subject matter of the information

17 requests are restricted to issues within the terns
18 of reference of the hearings. So again, we would
19 ask you to stay within the scope. It nay be

20 debatabl e, there may be sone gray areas, there may
21 be sone debate between the participant, a

22 particul ar participant and the proponent. W

23 would ask that the first step in that process is
24 to neet and try and work that out yourselves. |If

25 it can't be worked out, it can be referred to the




Pre-Hearing Manitoba-Minnesota Transmission January 17, 2017

Page 40
1 Conmi ssion and the Conmission will rmake a deci sion

2 on whether the question is relevant or not. But
3 again, the Comm ssion will use the sanme terns of
4 reference, so it should be obvious to the parties
5 to begin with, but if it's not, the Conm ssion

6 wi Il make a deci sion.

7 There will be a form provided to use for
8 information requests. W ask that you use that
9 form It will speed the processes and nake it

10 easier for the responses. W would ask that you
11 nunber your requests in whatever fashion you

12 choose to. And we are providing lists of

13 abbreviations, if you haven't already got them

14 and that m ght hel p keep things standardized for

15 you.
16 The proponent, when they receive the IRs,
17 that's informati on requests, will be responsible

18 for devel oping some kind of a tracking process.

19 So you will do your own nunbering, and that's

20 fine, but Hydro will develop a tracking process so
21 that Hydro and all of us are able to identify who
22 subm tted which requests, and the subject matter
23 that its referring to.

24 The proponent is required to provide the

25 requesting party with a witten response that
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1 satisfactorily addresses the questions. And |'ve

2 al ready tal ked about their decision on whether

3 t hey accept or not the information request and

4  what happens afterwards.

5 As for the tinme frames for the

6 i nformation requests process, basically it starts
7 right now So | would urge you, if you require

8 information fromthe proponent, you begin

9 submitting those as early as possible. Round one
10 information requests -- we will be going over this
11 a second time when we get to the schedul e, but

12 they will be accepted up until, and | express this
13 agai n, noon on Tuesday, February 21st. So that

14  gives us about five weeks -- is that right,

15 Cathy -- five weeks for you to get your questions
16 to Hydro. We would ask that you submt themon an
17 ongoi ng basis starting virtually imrediately. A
18 huge dunp of questions on the norning of

19 February 21st will not be viewed positively and

200 will just really slow down the process. Start

21 submitting them now and subnit them as you draft
22 t hem

23 And | would say to the proponent as well,
24 send your responses out in the same manner.

25 would not like you to send all of your responses
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1 on March 14th, which by the way is the date by

2 which Hydro has to respond to the first -- the

3 | at est date by which Hydro has to respond to the
4 first round of questions. That would be unfair to
5 the participants to |l eave themall to the |ast

6 day. So | ask in both cases that they be done as
7 t hey are devel oped, or they be subnitted as

8 they're devel oped.

9 As | mentioned the response date for --
10 the deadline for responses to the information

11 requests will be noon, Tuesday, March 14th. So
12 that looks to ne like a little nore than three

13 weeks after the end of the period for submtting

14 t hem
15 Round 2 information requests, and this is
16 i nportant, they are due two weeks | ater, noon,

17 Tuesday, March 28, again outlined in your

18 schedule. But there is a restriction on round 2
19 guestions. Round 2 questions are restricted,

20 first of all, by being within scope, as were round
21 1 questions. But they are further restricted in
22 that they can only deal wth followup to the

23 responses to questions 1. So if there is

24 sonmething in the followup information fromthe

25 proponent, in this case Hydro, if there's
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1 sonmething in that response you don't understand or

2 needs further elaboration, that is the type of

3 guestion that can be asked in round 2. New issues
4 cannot be raised in round 2, those have to be

5 raised in the first round. And round 2 responses
6 wll be due at noon, Tuesday, April 18; again, al
7 in your schedule. Yes, Jared?

8 JARED WHELAN: This is going back to

9 the question that Warren rai sed about TAC

10 comments, the Provincial Government's input on the
11 ElIS fromthe proponent. Can participants file

12 i nformation requests based on what TAC coments

13 wer e?

14 THE CHAI RVAN: |'ve taken note of that
15 and |I'Il come back to it. W're putting

16 guestioning at the end of the docunents, so |'ve
17 just made a note of it and I'I|l come back.

18 So as | said, the round 2 responses wl |
19 be due noon, Tuesday, April 18th, and that wll

20 conclude the informati on request process. So that
21 al | happens between now and April 18th, so that is
22 three nonths. So that's a three-nonth process.

23 You will notice at several points in the
24 docunents, and |'ve already said that the dates

25 are subject to change by the panel where
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1 necessary, but we are going to nake every effort

2 to stick to this schedule. That's our preference
3 and it nmakes for a cleaner process and is fair to
4 everyone.

5 The information requests nust be

6 submtted in electronic formand they have to be
7 in an attached document. | know I'minto the

8 details here, but it's very inportant that they

9 not be put into emails. An attached docunent

10 makes everything a | ot easier. And copy al

11 peopl e on the contact list. You'll have all of
12 their enai| addresses.

13 So that concludes the discussion on the
14 information requests and, of course, we wll be
15 open to questions on that at the end.

16 If I can take you now to a different

17 practice direction, page 35, order of proceedings.
18 That just lays out the general terns of how the
19 proceedings will unfold. Again, | urge you to

20 have a good | ook at that. |'mnot going to go

21 through it today.

22 |"mgoing to take us all the way down to
23 page 40, disclosure of witnesses and filing

24 deadlines. Again, | know that we are going over

25 and over this, but because it's been an issue in
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1 previ ous hearings, | want to nake it very clear,

2 these deadlines are very inportant. And we do

3 enforce them the Comm ssion has in previous

4 hearings, and we will continue to do that. They
5 wll be enforced very strictly. So the

6 proceedi ngs, we want to keep themefficient. And
7 to make sure that materials are available in a

8 tinely way, we will insist that they be done by

9 t he due date.

10 And now, two nore dates for you to

11 remenber, again, these will all be in the

12 schedule. But a detailed outline of your

13 presentation, assum ng you are naking one, and we
14 expect that fromall the presenters, obviously, we
15 expect a detailed outline of your presentation, a
16 list of witnesses that you intend to bring, a |ist
17 of authorities, journal, articles, et cetera, to
18 which you are referring. That's all required by
19 noon, April 24th, which I think, if | renenber

20 correctly, is about six days after the close of
21 the information request process. So we w ||

22 require all of that fromall presenters by noon,
23 April 24th. That's two weeks before the hearings
24  commence.

25 The final version of your subm ssion nust
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1 be delivered by noon seven days prior to the day

2 you wi |l be making your presentation. So you wll
3 work out a date for your presentation wth Cathy.
4 Seven days prior, at noon, we will require the

5 final version of your subm ssion. And copies can
6 be supplied the day of the presentation, but we

7 will require it be submtted to us seven days

8 prior to that.

9 These rules are not different, by the

10 way, fromthe previous hearings. These are the
11 sanme rul es and sanme tinme frames, obviously

12 adjusted for the tinme of the year.

13 If I can turn now to page 45, and this
14 has to do wth questions, and we tal ked a bit

15 about that already. Wat | do want to stress

16 here, and | didn't nention earlier, is that

17 basically what it says here, if | had to boil it
18 down, is to be courteous, be respectful and don't
19 be repetitive. Ask the question. Once it has

20 been answered, we ask that you nobve on to the next
21 guestion. |If the question gets out of scope, or
22 beconmes too repetitive, or sonething we would say
23 is disrespectful in any way to the proponent or
24 the other participants, the Chair will bring that

25 guestioning to a close and he will do it quickly.
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1 This has not been a problemin recent hearings,

2 for the nost part, | know there has been sone

3 i nstances, but for the nobst part apparently not,

4 and we don't expect it to be an issue in these.

5 If we keep focused that what we are trying to draw
6 out from whoever is being questioned is rel evant

7 information for the panel, if we keep that our

8 focus, | think that will lead to the right kind of
9 guesti oni ng.

10 You will see in appendix B a nunber of --
11 "' mnot going through any nore of the practice

12 direction, but you certainly should yoursel ves.

13 Appendi x B, there are a nunber of tip sheets.

14  These provide nore guidance for those that aren't
15 experienced, and | keep saying many of you are.

16 They mght be worth looking at. It's just sone
17 advi ce on appearing before a panel and sone tips
18 for representatives.

19 | would Iike to draw your attention

20 quickly to appendix C, code of conduct for

21 parties, and representatives, by the way. And

22 that's on page 64, for those of you who have not
23 found it. This code of conduct applies to

24  everyone in this room except, of course, the

25 techni cal staff here, but everybody el se is bound
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by this code of conduct for the parties. There is

N

nothing really onerous or provocative in here. It
3 just asks you to treat others with respect and

4 courtesy, as | nentioned earlier. 1It's not

5 sonmet hing that the CEC has generally had probl ens
6 wth, so we expect that you will all behave

7 accordingly. But having said that, it still

8 doesn't hurt to wite it down, which is what we

9 have done, and we woul d encourage you to read it
10 and abide by these guidelines.

11 I f you look at section 3 -- | don't know
12 the page, | think it's 3.01, additional

13 obl i gations of representatives, because sone of

14 you have representatives to handle things for you
15 at the Comm ssion, at |east sone of what you do at
16 the Commssion. | would like to note 3.01, those
17 of you who are representatives, such as | egal

18 counsel, ensure that you have proper instructions.
19 | think for nmost of you I'"mjust stating the

20 obvi ous, but not just |egal counsel, for al

21 representatives, nmake sure you have proper

22 instructions fromyour client. W want to be sure
23 that what you are saying is what the

24 representative would like you to deal with and

25 vice versa. | don't think that | need to go nuch
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1 nore through this process, so | would just ask you

2 to please have a | ook at that.

3 | wanted to talk very briefly about

4 notions. You are free to submt procedural

5 notions to the Comm ssion at any point in the

6 process. However, we would much prefer, if you do
7 have a notion with regards to sonme part of the

8 process, that you do it earlier rather than |ater
9 | f necessary, we will set a tine frame for those
10 notions to be heard. But again, the sooner the
11 better. Because if there's any procedure or

12 techni cal issues, we would |ike to have those

13 addressed early on. Cbviously we want the

14 hearings thenselves to run snoothly as they can.

15 So if you do have issues or concerns, raise them

16 early.

17 There is nore detail, | believe you

18 have -- so you will have -- normally, the

19 intention was to nmake it one of the practice

20 directives. It was inadvertently m ssed fromthat

21 coll ection of issues there, so we have prepared it
22 separately and you should have it in your package.
23 It is entitled "Mtions" and you will have nore
24 details there.

25 Sol think with that, I'll ask if there
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are any questions on the guidelines that | just

ran through here in the guidelines. So if there
is any questions or conments, nowis the tinme to
raise them Yes?

MR. BEDDOVE: Janes Beddone. Just a
qui ck comrent or an observation. One would be on
your comments about not being able to question
ot her participants. | understand the Conm ssion's
intention of trying to be efficient, and I am sure
to respect tinme, but I'"'mwondering -- | can see
i nstances where questions of clarification could
be needed, so they wouldn't necessarily be
conpeting or adverse, but alnost like a
clarification. | understand you don't want the
sanme repetitive stuff going over and over. | am
assumng that will be a matter of discretion for
M. Chairman and the panel to decide. | thought
that was worth noting, because | can see that
bei ng an i ssue.

And certainly alnost closely follow ng
fromthat would be your comrents on once you
understand the idea of keeping the indigenous
consul tation separate fromthe environnenta
hearing, but | think you are going to find often

the intertwi ned nature of indigenous rights and
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1 t he environnmental concerns are going to rmake that

2 a chal | enge.

3 THE CHAI RVMAN:  Thank you for those. |
4 think your first suggestion is a very reasonable

5 one. So obviously if there is a need for

6 clarification on sone presentation, we will be

7 open to that. W just want to avoi d bel eagueri ng
8 i ssues that have already been dealt with. So yes,
9 that's a good suggesti on.

10 And your second point, yes, certainly the
11 previous Chair noted this as well, that there is a
12 gray area between a rights-based consultation that
13 occurs directly between governnments, and the

14 issues we are dealing with here. W will err on
15 t he side of making sure we are not excluding any

16 environnental issue getting discussed, and getting

17 di scussed well here. |[If that means that we are
18 having to, you know -- not address, it is not our
19 job to address -- but if that neans some overl ap,

20 we will tolerate some overlap. W just don't want
21 to get into that whole issue when it is really not
22 our job, and it is being discussed.

23 MR. BEDDOVE: Thank you, M. Chair.

24 THE CHAI RMAN:  Yes, Jared.

25 MR. WHELAN: Thank you, M. Chair.
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1 "' mnot sure where Dakota Plains and Meti s

2 Federation are in terns of consultation with the
3 Crown. Peguis will be conpleting consultation
4 with the Crown concerning MMIP project. The

5 results of that consultation nmay informtheir

6 participation at the hearings. It may not be done
7 intime toinformany filing of information
8 requests, but it will informthe participation at

9 t he hearings in Muy.

10 So again, we understand that the C ean
11 Envi ronnment Comm ssion is not conducting

12 consul tation, but the work that Peguis First

13 Nation, in sitting at the table with Manitoba

14 governnment, may very well informwhat they bring
15 to the table, or their panel presentations from

16 their comunity nenbers in Muy.

17 THE CHAI RMAN:  Yes. Thank you for
18 that cooment. | think that's al so reasonable, and
19 if there are issues that cone out of your other --

20 out of the consultation process that then have a
21 beari ng on environnental matters that we consider
22 here, yes, we will be open to hearing about that

23 during your presentation or your questioning.

24  Thanks. Yes, go ahead.

25 MS. PASTORA SALE: Joell e Pastora
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1 Sal e, CAC Manitoba. |'mjust expanding on the

2 question from M. Beddone, counsel to SCO  You

3 had i ndicated that parties who wish to request or

4 ask questions fromother intervenors should be

5 comng to the CEC prior to the presentation and

6 indicating that they would |li ke to ask questions

7 fromthe intervenors. Can you just expand on that

8 in terms of how should this be done and when?

9 THE CHAIRVMAN: | f you know i n advance
10 that you are going to want to ask sonme questions
11 of another presenter, as | said earlier, we want
12 to be careful about too nmuch of that. By the way,
13 anot her reason is sonme presenters are not nmaybe as
14 confortable with being questioned as the proponent
15 is. So |l want to be sonewhat cogni zant of that as
16 well. Having said that, if you do have questions
17 that are going to add to the information avail abl e
18 for us and nmake the best recommendati ons that we
19 can within our scope, raise those with us
20 beforehand, if you can. |[If it is sonething that
21 arises during the nature of the presentation that
22 is going to occur that day, it would still be
23 hel pful, and we ask that you raise it with the
24  chair during the session before. Seek the |eave

25 of the chair before asking the questions. The
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1 earlier the better.

2 If I didn't make it clear, you do -- the

3 requirenent is that you ask for the | eave of the

4 chair to ask the question, either in advance, as |
5 menti oned, where you know i n advance, which

6 understand you may not al ways know i n advance, and
7 at the hearing itself. So at the tine of your

8 request or your desire to ask questions, before

9 you do that, seek the |leave of the chair will be a

10 requi rement. Thanks.

11 M5. PASTORA SALE: Thank you,
12 M. Chair. | do have a couple of other questions.
13 You indicated that experts will be asked to swear

14 and affirmprior to their presentations. WII

15 el ders and know edge hol ders, relying on cerenony,
16 be asked to swear or affirmprior to their

17 presentati ons?

18 THE CHAIRVAN:  ['m going to seek sone
19 advice on that. Just give ne a second. Wen it
20 cones particularly to elders, and there may be

21 others who have a simlar view, we will not be

22 insisting on the affirmng. W wll have the

23 cerenony or the process involving the gift of

24  tobacco. And | don't think -- well, | shouldn't

25 say | don't think, we will not insist on that, on
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1 the swearing in or the affirmng in.
2 M5. PASTORA SALE: Thank you,
3 M. Chair. | do have one nore question. Do

4 understand correctly that draft subm ssions of our
5 expert reports, as well as our presentations, mnust
6 be provided two weeks in advance? And then seven
7 days in advance to our presentation, the final

8 copi es nmust be provi ded?

9 THE CHAI RMAN.  The 14 days i n advance
10 is an outline of your presentation. Seven days --
11 that's 14 days in advance of the comrencenent of
12 the hearing, and that's so all participants, not
13 just the panel, can be aware of what you are goi ng
14 to be presenting. And then seven days before your

15 schedul ed presentation we are asking for the final

16 versi on of your presentation -- sorry, of your

17 submi ssion. | think I'mconfusing terns and

18 that's where it has lead to a problem |I'm hoping
19 I"mgoing to get this -- let me just check.

20 So the outline two weeks in advance. The
21 submi ssi on seven days -- that's two weeks in

22 advance of the hearing. The subm ssion seven days
23 i n advance of your presentation time, and the
24 actual presentation on the day of your

25 present ati on.
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1 M5. PASTORA SALE: And then how many

2 copies of our presentation is needed? Physical

3 copi es?

4 THE CHAI RMAN:  5-0, fifty.

5 M5. PASTORA SALE: Thank you

6 M. Chair. Those are ny questions.

7 THE CHAI RVAN:  Yes, Gaile.

8 M5. WHELAN ENNS: M. Chair, | wanted
9 to go back to a couple of things to do with IRs
10 for a mnute. The first question, or perhaps

11 request, then is that when Manitoba Hydro is

12 providing its tracking record, that they be asked
13 or requested that they in fact not wait until the
14 end of the round. So if we are all aimng to have
15 nore of the IR materials sooner in sequence, then
16 ny question is, what can Manitoba Hydro do to help
17 us with tracking charts and tracking i nformation
18 earlier than the very end of the report -- end of
19 the round?

20 THE CHAI RVAN. Do you have nore

21 guestions or --

22 M5. WHELAN ENNS: | have a second one
23 that has to do with IRs.

24 THE CHAI RVAN: Go ahead.

25 M5. WHELAN ENNS: Fair enough. The
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1 reason the first question is because the tracking

2 chart was just pretty darn late. It is of |less

3 use and we found we had to build our own.

4 The second comment has to do with the

5 fact that when the change to sending the IRs

6 directly to the proponent was put in place, that

7 we found ourselves in a situation where Mnitoba

8 Hydro | ost over 20 Manitoba WIldlands IRs. So

9 what | would like to know is what the assurance is
10 going to be, or what Mnitoba Hydro has put in

11 pl ace so that we are assured that each IR is being
12 handl ed and w Il be answered. They, of course --
13 agai n they know nuch better than we do what their
14 process is, but they break theminto batches and
15 t hey have teans, of course, working on IRs. So |
16 wanted to basically make sure that we are going to
17 be fine in this regard.

18 THE CHAIRVAN:  Ckay. | think I wll
19 answer themin reverse. There is one part that |
20 wanted to address, so just give nme a second.

21 Thanks for those questions, Gaile. |

22 think as | said earlier, we are -- as nmuch as we
23 are asking the participants to get the requests in
24 early as they go, not wait until the end, | also

25 asked Hydro at the sane tinme to get the responses
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1 out as quickly as possible. 1'mgoing to apply

2 the same thing to their tracking system if they
3 can get that out as quickly as possible, that

4 would be hel pful.

5 And | guess | would ask Hydro and al

6 participants to do the best job possible in

7 keeping track of their questions, and in Hydro's
8 case, sone of the responses. Should there be any
9 i ssues, | can't speak to the previous hearings,

10 but should there be any issues in these hearings,

11 | et us know, let the secretary know right away and
12 we will ook intoit. | expect that the
13 submi ssions will cone in atinmely way. The

14 responses will conme in a tinely way, and

15 everything will be well tracked.

16 M5. WHELAN ENNS: Thank you,

17 M. Chair.

18 THE CHAI RVAN:  Anynore questions or
19 comment s?

20 MR. TOYNE: | have a question about
21 expert w tnesses and expert reports. The question
22 arises primarily fromthe fact that this will be
23 ny first CEC hearing. To what extent will an

24 expert witness that's being put forward by a

25 proponent or by a participant be open to challenge
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on qualification or other traditional grounds that
2 a wtness can be chall enged on, say in a courtroom
3 or a panel such as this? O is the fact that

4 soneone is put forward as an expert, they are

5 automatical ly considered an expert by the panel ?
6 THE CHAIRMAN:  So, if there is a

7 chal l enge -- thank you, for the question. |If

8 there is a challenge to the witness' expertise,

9 we -- yeah, as | nentioned earlier, we are not

10 asking for, you know, a CV several pages |ong.

11 Many of these experts have CVs a | ot |onger than
12 that with all of their publications, et cetera.

13 But if there is sone questioning of the validity

14  of the expertise, we will deal with it at the

15 time. | guess you are free -- | guess you are
16 free to raise that issue and then we wll |ook at
17 your comments. We will look at the credentials,

18 and we wll make a decision. But |I'mconfident,
19 at least I would hope all -- | would urge al

20 participants to ensure that your experts have the
21 qualifications they say they have. And for the
22 nost part |'massumng that is what wll happen.
23 MR. TOYNE: Just a follow up question
24 if | may. So that mght be an issue, if it is

25 going to be an issue that would be raised once the
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1 wtness is actually before the panel as opposed to

2 sonme sort of a pre-hearing notion being brought?

3 THE CHAI RMAN:  The answer to that is
4 yes.

5 MR. TOYNE: Thank you

6 THE CHAI RVAN:  Warren

7 MR. MLLS: Thank you, M. Chairman

8 That's a very inportant point, and there is a

9 followup to it. W would expect that we will be
10 presented with many w tnesses who are, as an

11 exanpl e, engineers. W would ask that the wi tness
12 identify thensel ves as an engi neer, a P.Eng or

13 nore inportantly, registered and in good standing
14 with their organization. The credo of the

15 Pr of essi onal Engi neeri ng Associ ation brings

16 addi ti onal support and respect to testinony that
17 we wll receive. And as this team has di scovered
18 the hard way, there is a significant difference

19 bet ween a graduat e engi neer and an engi neer who is
20 regi stered and in good standing with their

21 Provi ncial organization. So, if we could ask that
22 when soneone descri bes thensel ves, they could

23 fully describe their professional registrations.
24 THE CHAI RMAN:  Thank you. Thanks.

25 Just give ne a mnute. W wll -- before the
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1 hearing and before the presentation, we will rely

2 on the CV that's provided. And should that be a
3 guestion, we will deal with it at the tine of the
4 presentation. So, if a different participant has
5 an issue around that, if you raise it, we wll

6 deal with it then. W are not going to make a

7 bl anket requirenment that they go beyond stating

8 what they are. |If they wish to list the

9 associations that they are part of, they can do
10 that, but we won't nake that a requirenment. Yes,
11 Jared?

12 MR. WHELAN: Thank you, M. Chair. Do
13 the rules on expertise and credentials and Cvs

14 al so apply to those people who will be presenting
15 on behal f of the proponent?

16 THE CHAI RVAN:  Just the first part of
17 your question again?

18 MR. WHELAN: The rul es around

19 expertise, providing Cvs for experts who will be
20 testifying, do they apply to the proponent?

21 THE CHAI RMAN:  Just give nme a second
22 on that. M understanding is the usual process,
23 and that's what we will apply here, is that we

24 will take the word of the participant or the

25 proponent, that they are bringing an expert. They
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wi || provide whatever background they feel they

should. W' ve asked that -- we have already asked
that a brief CV be supplied. W have not asked
for trenmendous detail around that. That's how we
will continue to operate. Should there be sone
i ssue concerning the expertise or the testinony of
the expert, we will deal with that at the tine.
Thanks.

MR. WHELAN: Thank you, M. Chair.

THE CHAI RVAN:  Janes?

MR. BEDDOVE: Thank you, M. Chair.
Can | just ask a question and we can get sone
further clarification? W are talking --
foll owi ng up on expert w tnesses, when we are
tal ki ng about professional engineers, it gets a
little easier. Obviously we would be | ooking at
potentially bringing in sonme traditional
W tnesses, so that, you know, your traditional CV
doesn't really apply to these types of w tnesses.
Maybe if you want to give any gui dance or
clarification, I nmean you are not | ooking for
much, but as to what you are | ooking for, | can
tell my client and naybe others in the room

THE CHAI RMAN:  Yes, when it comes to

el der know edge, traditional know edge and t hings
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1 related to that, we won't be requiring any CV.

2 That in itself is sort of a contradiction in

3 terms. So, we will not be requiring that.
4 MR. BEDDOVE: Thank you, M. Chair
5 THE CHAI RVAN. Mbre comment s,

6 guestions? Yes.

7 MR. TINGEY: Doug Tingey. It mght be
8 that we will address this question beyond the

9 notions, but | notice on page 33, with regards to
10 i nformation requests, when the person requesting
11 and the proponent can't agree on rel evance or the
12 need to respond, it is said here that it wll be
13 deci ded possibly by the Comm ssion in a sumary
14 fashion. Now, I'massum ng that the Conmm ssion
15 isn't expecting notions to be filed with regards
16 to these disputes; is that correct?

17 THE CHAI RVAN:  So, what |'ve been

18 advised, and | did have sone discussion on this
19 and some other topics with the previous Chair as
200 well, is that it rarely, if ever, happens. But if
21 Hydro, and we have asked and it is outlined in

22 here, that the parties try to resolve it first;

23 generally it will be proponent and one of the

24  participants. So we ask that you try and resol ve

25 it. If you can't, you can refer to us in witing,
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if you like, and we will make a decision. W

won't be going through a very formal process to
get to that decision. But we are hopeful that you
can resolve it yourselves. Thanks.

MR. TINGEY: Just to continue, if
there is any uncertainty as to the nature of the
participation of the panel in dealing with the
di spute, | notice that you put the final deadline
for motions as March 27th before the second round
of the information requests closes. So if there
is a possibility that a dispute is elevated to a
notion | evel rather than a summary -- being dealt
with in a summary fashion, I'mwondering if it
wi || be possible to change that deadline so it
gives parties tinme to deal with the second round
of information requests?

THE CHAI RMAN:  Just give ne a nonent
on that. That date, the March date you referred
to, March 27th is for the procedural kind of
notions that we sonetines get. |'mnot even
suggesting that we -- there be any, but we had
asked that procedural notions involving, or
related to the process be subnitted by then so we
can deal with them before the hearing, so the

hearing can be as productive as possible. If
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there are notions on other issues, including the

2 one that you raised, there could be others as

3 well, those can be raised with us at any tine. W
4 hope to resolve things w thout having to go

5 t hrough the notions process. But as | nentioned

6 when | talked earlier about notions, you are free
7 to raise them So that can be done on that

8 subj ect or other subjects. Thanks. Yes, Janes.

9 MR. BEDDOVE: Thanks, M. Chairnan.
10 Just a quick clarification on that. | can just
11 foresee a situation, | understand that you want

12 procedural issues dealt wth as soon as possi bl e,
13 but what happens if a procedural issue doesn't

14 conme to light until some point throughout the

15 proceedi ngs after that? Even at sone point in the
16 hearing it m ght come up, sonmething you can't

17 foresee right now, and suddenly cones up, and |'m
18 wondering, you know, the rules seemto preclude
19 that, but how the Conmmission intends to deal with
20 that, should that situation arise?

21 THE CHAI RVAN:  Wel |, once again | may
22 not have chosen ny words quite as aptly. Wen

23 use the word procedure, maybe a correct termwll
24 be jurisdictional issues, so bigger picture

25 issues. If during the hearings or any tinme
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1 |l eading up to the hearings there is a different

2 and small er kind of procedural issue, absolutely
3 you can rai se those, and you can rai se them any

4 time and we will address them And there have

5 been instances -- we are not encouraging it

6 because it tends to, you know, get us off track of
7 what the hearing is really about -- having said

8 that, obviously if there is legitinmate concerns on
9 i ssues, you can raise them and we w |l address
10 themat the time they are raised.

11 MR. BEDDOVE: Thank you, M. Chair

12 THE CHAIRVAN:  In the interests of

13 time, if there is no nore questions, we have sone
14  other things on the agenda here.

15 So, we've actually dealt with five and
16 six already. | have waived theminto the

17 presentation on item3. So | would |like Cathy to
18 talk about item4, which is the contact |ist,

19 copies, information distribution, et cetera.

20 M5. JOHNSON: As we said, the nost

21 i nportant, or one of the nost inportant docunents
22 is this contact list. So, |I talked to sone of you
23  about who is onit, and who is not. | need to

24  know by the end of the day, either at the end of

25 this meeting cone and fill in the blanks for your
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1 organi zation; three main contacts for your

2 organi zati on where information wll be received.

3 If you can't provide all of the information right
4 this very second, please get it to ne by the end
5 of the day by email, with your name, your address,
6 your relevant phone nunbers, whether it is

7 busi ness, fax, cell, and nost inportantly, enail

8 address. And during the process, if anything

9 changes, I'mthe first one you tell so that we can
10 update the list to make sure that information is
11 going to the right people throughout the process.
12 Okay. Yeah, as far as nunber of copies,
13 | don't think it is really relevant in this round.
14 Once we get down to making subm ssions and things
15 that's inportant, but if you are going to provide
16 printed information to the Comm ssion, | need 10
17 copies at any point in tine up to our next

18 pre-hearing neeting.

19 THE CHAIRVAN:  Ckay. | would like to
20 nmove us down to item7, which is the routing
21 met hodol ogy wor kshop, again | will ask Cathy to
22 speak to it.
23 M5. JOHNSON:. COkay. The Conmmi ssion
24 panel asked Manitoba Hydro to put on this workshop

25 just to make sure that everybody is going to have
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1 the sane | evel of understanding, or we are al

2 wor ki ng of f the same page as to how this node

3 works, this new nodel that's new to Manitoba. W
4 haven't used it here before. So there is a

5 | earning curve | think for everybody, Mnitoba

6 Hydro, as well as ourselves. So the workshop is,
7 as you all know, will be held on Thursday at the
8 old Hydro building in the basenent, from9:00 to
9 4:00. And the purpose of this workshop is just to
10 tal k about nethodol ogy. W won't be tal king

11 nunbers, we won't be tal king about this route

12 versus -- this little bit of the route versus that
13 bit of the route, or why did you come up with

14 that. Those nunbers won't be avail abl e anyway at
15 the workshop. It is all about the nechanics, how
16 it works, what the inputs were in general; not the
17 speci fic nunmbers, and that kind of thing.

18 I f you have those kinds of questions,

19 t hose woul d be best placed in the IR process or at
20 the hearing. And if there is sone mmjor issues
21 that come out in conmon to everybody, we will deal
22 wth those as we cone.

23 So | don't know if Hydro has anything

24 nore to say, or is there any issues about parking

25 or -- it is pretty obvious when you get there.
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You will have to check in at security, however,

and if there is soneone that needs to be call ed,
they would call Jenny Barnes. So everybody has to
check in at security and get their little badge.
And lunch will be provided as well.

So, if there is any questions about that,
Il will try and answer them or we can discuss
|ater with Hydro.

THE CHAI RVAN:  Ckay, thanks, Cathy.
And | just want to extend our thank you to Hydro
for agreeing to put this on. It should help the
heari ngs thensel ves be nore productive, once we
al | have an understanding, which | realize is not
easy, this is a conmplex thing, but sone |evel of
under st andi ng of how the nodel works. So thank
you.

That brings us to the hearing schedul e.
Agai n, Cathy, do you have any comments on it?

M5. JOHNSON: No, this is the best
|"ve got today. I'mstill working on the
comunity hearings which | hope to have sorted out
qui ckly. As we were quite happy we got the
Convention Centre for at |east three weeks, that
makes us happy from our point of view, because it

is not far to go. Hopefully we can get finished
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1 in four weeks.

2 | would ask you to pay specific attention
3 to the pre-hearing dates, because those are very

4 inportant, and then we will get to the next

5 pre-hearing neeting, and get to the rest of it.

6 That's the best that | can do at the nonent. But,
7 as you know, it is a noving target all of the tine
8 and we go with it.

9 THE CHAIRMAN: | just want to

10 enphasize, we will make every effort to stick to
11 t hese dates that have been firnmed up. W realize
12 that there are events that may be out of our

13 control that may affect themand you will get lots
14 of notice. But the plan at the nonent is to stick

15 as close to themas we can. Gkay. Thanks Cathy.

16 Really that brings us to the close of our
17 session today. | want to thank you all for com ng
18 out this norning. | think it was a good start. |

19 hope you all agree. And it is encouraging to us
20 that many of you are experienced participants such
21 t hat make our process so much better. And | do

22 know that many of you in this specific process

23 certainly have famliarity with simlar processes
24 in the past. So | think this bodes well for a

25 good, thorough, conprehensive and hopefully not
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1 too | engt hy hearing process.

2 | woul d al so encourage you and hope t hat
3 you conmence your work now and begin submitting

4 those IRs, because | know that Hydro really enjoys
5 responding to them So get themin, and the

6 sooner the better.

7 W will see and talk to all of you in a

8 group, and | believe it is April, is that right?

9 Yes, Thursday of course, at the workshop, and then
10 the week of April 18th for the next pre-hearing,
11 at | east according to our current schedule. So

12 that brings us to a conclusion. Thank you again

13 for attending and we will see you all on Thursday.
14  Jared.
15 MR. WHELAN: My apol ogies, M. Chair

16 you have taken several questions about IRs,

17 specifically about | Rs about Federal and

18 Provi ncial TAC comments, and you said you were
19 going to take it under advisenent. \Wen wll

20 partici pants have an answer on that question?
21 THE CHAIRMAN: | think I will answer
22 that as soon as possible. | need to have a few
23 di scussi ons on what went on in the past and why,
24 et cetera, and I will get back to you.

25 MR. WHELAN: Thank you.
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1 M5. MAYOR: Just sone |ogistica

2 matters, in terns of the request for printed

3 copi es; Manitoba Hydro will provide one copy to

4 any participant that hasn't yet received a copy.
5 It is over 4,000 pages. W have the one request
6 now, and it will take about a week or so to print
7 it. W are only providing one.

8 In terms of the question about parking

9 for Thursday, Ms. Johnson or Ms. Bratland wll

10 send a map to show where there is a different

11 coupl e of spots in the parking lot. So just to
12 assi st on Thursday, we will provide a map. Thank
13 you.

14 THE CHAI RMAN:  Thank you. So that was
15 very hel pful actually on both counts. D d you say
16 4,000 pages? | hadn't added it up but -- thank
17 you. Al right. Thanks again all for

18 participating, and we will see you on Thursday.
19 (Concl uded at 11:46 a.m)

20

21

22

23

24

25
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1 OFFI Cl AL EXAM NER S CERTI FI CATE
2
3
4
5 |, CECELIA J. REID, a duly appointed Oficial

6 Exam ner in the Province of Manitoba, do hereby
7 certify the foregoing pages are a true and correct
8 transcript of my Stenotype notes as taken by ne at
9 the tinme and pl ace herei nbefore stated.
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14 Cecelia J. Reid
15 O ficial Exam ner, Q B.
16
17
18
19
20
21
22
23
24

25




This document was created with Win2PDF available at http://www.win2pdf.com.
The unregistered version of Win2PDF is for evaluation or non-commercial use only.
This page will not be added after purchasing Win2PDF.



http://www.win2pdf.com

