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1 TUESDAY, APRIL 18, 2017

2 UPON COVMENCI NG AT 10: 00 A M

3 THE CHAI RVMAN:  Good norni ng everyone.

4 Wel cone to our second and final pre-hearing into

5 t he Mani t oba- M nnesota Transm ssion project. |

6 wonder if | could begin by doing what we al ways

7 do, and asking you to put your cell phones on

8 mute. Thanks.

9 For those of you who are new to the
10 process, and | know nmany of you have been part of
11 these before, I would like to ask you to please be
12 ready to go every day at the start tine. W wll
13 be starting our proceedings on tinme, especially in
14 recognition of people who have travel ed | onger
15 di stances to get here.

16 Coul d you pl ease use the m crophone
17 when you are addressing the group at all tines

18 today? It will nake it a lot easier for us to

19 hear you, of course. And be sure that you speak
20 so that the transcriber can clearly understand

21 you. And oh, | should also add, identify yourself
22 at the start of your conversations so that she

23 ascribes the remarks to the right person.

24 | would like to start with a short

25 i ntroduction fromthe people at the table. And |
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will start with the panel
start with Reg.
MR, NEPI NAK
i s Reg Nepi nak.
MS.  JOHNSON:
THE CHAI RVAN
G LLI ES:
STREI CH
THE CHAI RVAN

t wo?

—
T
i

REPORTER
DAGDI CK:
TOYNE:
M LLS:

BEDDQOVE:

2 33309

VHEL AN:

2

VOLDRON

as | egal counsel .

M5. McEACHERN

McEachern from Tapper

Mani t oba W | dl ands.

Cuddy,

tomy right, so | wll

Good norning. M nane
Cat hy Johnson.

Serge Scrafield.

lan G l1ies.

Laurie Streich.

Did you get those | ast

Yes.

El i se Dagdi ck

Kevi n Toyne.

Warren M1 s.

Janes Beddone.

Jar ed Vel an.

Den Val dron, for Peguis

Good norning. Sarah

| egal counsel to

MS5. WHELAN ENNS: Gail e Whel an Enns,

Mani t oba W dl ands.
THE CHAI RVAN

repeat that?

The mc was off.

Excuse ne. Could you

Thanks.
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1 M5. WHELAN ENNS: | i magi ne not
2 leaving it on | ong enough. Gaile Whel an Enns,
3 Mani t oba W dl ands.
4 MR. ROACH. Brian Roach, articling
5 student with Tapper Cuddy, assisting Ms. MEachern
6 wth Manitoba WIdl ands.

7 M5. PASTORA SALE: Good norni ng,
8 Joell e Pastora Sale, with the Consuners

9 Associ ati on of Canada, Manitoba branch.

10 M5. MAYOR: Janet WMayor, Manitoba

11 Hydro.

12 MR. BEDFORD: Doug Bedford, Manitoba
13 Hydr o.

14 M5. S. JOHNSON:  Shannon Johnson,

15 Mani t oba Hydr o.
16 M5. JOHNSON. And on the phone is Zach

17 Davi s and Megan Strachan from MVF.

18 THE CHAI RMAN:  Ckay. Thank you all

19 | think we've gone around the table, so thanks.

20 You shoul d all have an agenda in front
21 of you. Does everyone have this docunment? 1've

22 al ready covered the wel cone and the introductions,
23 so |l wll now nove to the overview.
24 Sorry for that pause. W do have one

25 partici pant who is going to be joining us by

204-782-4664 Reid Reporting Services



Pre-Hearing Manitoba-Minnesota Transmission April 18, 2017

Page 6
1 phone.

2 The purpose of our pre-hearings is to
3 set agendas, talk about tinetables, and at this

4 second pre-hearing to really talk a bit about sone
5 of the procedures and the process guidelines that
6 we will be followi ng once we get into the

7 hearings. And | will conme back to that in a few
8 noment s.

9 W will also listen to any

10 constructive ideas on how we may inprove or nake
11 nore efficient the conduct of our hearings.

12 Pl ease feel free to make suggestions this norning,
13 and we will break the presentation into sections
14 so that you have an opportunity to do that.

15 W have had two conpl ete rounds of

16 informati on requests with questions submtted and
17 responses filed. W kicked off that process in
18 md January. | would like to thank all parties
19 for being very diligent in getting the requests in
20 on tinme, and thank the proponent for neeting the
21 timetabl e for responses.

22 There was an issue raised by a

23 participant related to the IR process and | w ||
24 address that issue later in today's session.

25 And | think that's about all | wll
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1 have to say on the process to date. It has been

2 nmovi ng along quite well.

3 | would like to turn the attention now
4 to the hearing schedule. The hearing schedule is
5 indraft form It is subject to change, and you

6 wll be notified of any changes. And |I'm assum ng
7 you're all nore or |ess aware of the schedul e, but
8 | amgoing to run through it very briefly.

9 It's to commence, the hearings that

10 is, in about three weeks on Monday, May 8th. That
11 first week we will be neeting during the daytine
12 fromthe Monday May 8th to Thursday May 1lth here
13 at the Convention Centre, but not in this room

14 We'll will be neeting in York 1 in the new part on
15 the ground floor. The second week we w || neet

16 again during the daytine from Monday, May 15th to
17 Thursday, May 18th, at the Convention Centre here
18 again, but this tinme in the Pan Amroom down the
19 hall. One of those dates, and that wll be

20 Tuesday, May 16th, we w |l add an eveni ng session
21 at the Convention Centre, again at the Pan Am room
22 "' massum ng, Cathy, to provide an opportunity for
23 those who are not able to attend during the day.
24 So that will be the evening of Tuesday, My 16th.

25 Now, the third week will be different.
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1 Monday, May 22nd is Victoria Day, so we will not

2 be nmeeting. The hearing will reconvene for

3 daytime sessions in the Pan Amroom at the

4 W nni peg Convention Centre, so down the hal

5 agai n, on Tuesday, May 23rd and on Wdnesday,

6 May 24th. So those two days we will neet in the
7 Pan Amroom On Thursday the 25th, we will again
8 begin the norning at the Convention Centre here,

9 in the Pan Amroom but we will adjourn early that
10 day to give us tinme to nove to La Broquerie to

11 continue with an eveni ng session that sanme day.

12 So that will be Thursday, May 25th at the

13 La Broquerie arena. There will be no Friday

14  session on the 26th, but there will be a norning
15 and afternoon session in the La Broquerie arena on
16 Saturday, May 27th. The hearing in La Broquerie
17 shoul d provide the ability for those in the area
18 to attend closer to hone and will also provide an
19 opportunity for those who are not able to attend
20 during the work week. W are going to

21 La Broquerie to hear fromthe residents of the

22 project area, that's the primary purpose. For

23 t hose of you who are based in Wnnipeg, if you

24 want to attend, that's no problem of course. But

25 there is no specific role for you there, other

204-782-4664 Reid Reporting Services



Pre-Hearing Manitoba-Minnesota Transmission April 18, 2017

Page 9
1 than to listen to the residents fromthe area.

2 The panel wants to hear fromthe |ocal people and
3 hear what their comrents m ght be about the

4 project. So that will be on Thursday, May 25th in
5 t he eveni ng and Saturday, May 27th during the day
6 in La Broquerie.

7 For the fourth week there will be a

8 venue change. [It'll be back in Wnnipeg begi nning
9 on Monday, May 29th, but it will be at the Fort

10 Garry Hotel, seventh floor, and continue there

11 with daytinme sessions through to Thursday,

12 June 1st.

13 It has been necessary now to add an

14  additional week, and that wll be June 5th to 8th,
15 and that will be to accommbdate Manitoba Hydro's
16 rebuttal and oral final argunents. This week wll
17 happen in the Pan Amroom at the Convention

18 Centre, down the hall here.

19 Once the hearing is concluded, the
20 record will remain open for one week to

21 accomodat e t he subm ssion of any out st andi ng

22 i nformation.
23 Witten subm ssions fromthe public
24 w Il also be accepted and the deadline for these

25 is May 29th. Any witten subm ssions received by
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1 the Conmi ssion will also be provided to al

2 parties.

3 In the Wnnipeg part of the hearings,
4 we will start off on May 8th, with brief opening
5 statenents, initially by the proponent, followed
6 by each of the participants. Opening statenents
7 wll belimted to ten m nutes each.

8 May 8th, we would al so wel cone an

9 openi ng prayer by our indigenous representatives,
10 and we will |et you decide anong yoursel ves how
11 this will be facilitated. And that can be

12 arranged through Cathy. Then we will turn to the
13 t hor ough consi deration of the environnental

14  assessnment. That's the docunent you've al

15 recei ved which lays out nore or |ess what Manitoba
16 Hydro is going to cover in the two weeks that we
17 think it will take to get through Hydro's

18 subm ssi ons and the exam nati on of those

19 submi ssions. They will proceed to present the

20 material in parts with questions after each part.
21 In the third week we will hear

22 presentations from participants and, as noted

23 earlier, visit La Broquerie to hear fromresidents
24 in the project area. W wll conme back then in

25 the fourth and fifth weeks to finish the
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1 partici pant presentations, hear a rebuttal from

2 Mani t oba Hydro, and cl osing argunents fromall.

3 The record will remain open for one week until

4 noon, Friday, June 16th, to receive witten

5 materials in support of closing argunents.

6 This is the schedul e as we propose it
7 now. As | noted at the outset, and we wl|

8 re-enphasize, that it is very much in draft form
9 nore detail will be added as we approach the

10 heari ngs, and sone aspects could and likely wll
11 change. We will keep participants advised of

12 changes.

13 So that concludes a very brief sunmary
14 of the schedule. Are there any questions or

15 comments or suggestions regarding the hearing

16 schedul e?

17 Yes, go ahead.

18 MR. WHELAN: Good norning, Jared

19 Whel an wth the Southern Chiefs Organization. The
20 schedule is fairly high level and it's not super
21 detailed. | would like to go back to the

22 transcript fromJanuary 17th, page 30, |ine 8,

23 where | asked a question of the Chair about

24 participation of the TACin the hearing. |If there

25 has been an answer to that question, | apologize,
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1 |'ve mssed it.

2 THE CHAIRVAN: | believe the response

that you're looking for was in the report on the

3

4 | ast hearing. And we did decline to have the TAC
5 participate at the hearings. | think you'll find
6

it in the report.

7 MR. WHELAN: Thank you.

8 THE CHAI RMAN:  Go ahead.

9 MR. MLLS: Thank you, M. Chairman
10 The hearing schedule, | note week one prelimnary

11 matters, Director Environnmental Approvals Branch.
12 WIIl the director be in attendance? WII the

13 director be offering any information? WII the
14 director be available for any questions or

15 concerns that we m ght have?

16 THE CHAI RVAN:  Yes, the director wll
17 be in attendance, or a representative of the

18 director, and will explain the process that was
19 followed in review ng the subm ssions from

20 Mani t oba Hydr o.

21 MR MLLS: M last question was, wll
22 the director be available to answer any questions
23 of the participants?

24 THE CHAI RVAN:  The answer to that is

25 no, the director, and | believe that's been the
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role at previous hearings, will give a summary of
t he process followed, but there won't be
guestions. Thanks.

MR. MLLS: For the record, the
unavail ability of the director throughout the
process does chal l enge the sense of fairness and
transparency which was commtted to ny client.
And we again encourage the Commi ssion to
reconsider. As you nmay know, M. Chairman, there
will be a nultiple of mnor adjustnments nade to
the licence should it ultimtely be issued and
those adjustnents will be nade by that director.
And | think it would be healthy for this process
to have the ability to discuss those matters
rather than nerely accept them And so we again
rai se our concern that the input and contribution
of the director remai ns unchal |l enged by the C ean
Envi ronnment Comm ssion. Thank you.

THE CHAI RVAN:  Thank you. Yes?

M5. WHELAN ENNS: Gail e Wiel an Enns,
Mani toba Wldlands. | would like to ask the CEC
to consider who will answer regul atory questions
during the proceedings, and/or how, if there are
regul atory questions that cone forward that need

an answer fromthe director, of approvals, how we

Page 13
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1 wll arrive at the answer to said questions?

2 THE CHAI RMAN:  The Conmi ssion's

3 mandate is to review the report provided by

4 Mani t oba Hydro and to ask the public for their

5 i nput -- and by public, I'mincluding of course

6 all of the parties -- and to listen to that input
7 and collect that input and then, of course,

8 provide a report and reconmendations to the

9 Mnister. So we will be focusing on those tasks.
10 | don't believe that the review of the regulatory
11 process is part of our nmandate.

12 Yes, go ahead.

13 M5. WHELAN ENNS: | think it is the
14 ri ght-handed, |left-handed thing, I'mleaning on it
15 wong, apologies, or |1've a bad one.

16 Gai | e Whel an Enns, Manitoba W/ dl ands.
17 | just wanted to say | wasn't in any way inplying
18 a review of the regul atory process, but rather

19 points of information that nay be needed during
20 the proceeding. And this |line of questioning has
21 come up in the past, including the question asked
22 by the representative for Dakota Plains today, in
23 terms of the ability to ask the director questions
24 during the proceedings. This is not new, this

25 guestion from parti ci pants.
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1 THE CHAI RMAN:  Are you asking

2 sonething of nme or is that a comment?

3 M5. WHELAN ENNS: M. Chair, it's a

4 comment and a little bit of sadness, because we

5 are here to inprove the process | think.

6 THE CHAI RVAN:  Thank you.

7 Yes, M. MIIs?

8 MR. MLLS: Yes, thank you, M. Chair
9 Your terns of reference that the M nister provided
10 you with states that, under ternms of reference,

11 the very first point that the Mnister provides

12 you with, M. Chair, is that we are to review the
13 El' S, including the proponent's public consultation
14  summary. And you were advised that a detailed

15 technical revieww || be conpleted, not provided,
16 not picked at, will be conpleted by Provincial

17 agenci es who are nenbers of the TAC

18 M. Chairman, this denying of access
19 to the TACin the face of your terns of reference
20 seens difficult. You have a termof reference you
21 are to rely upon, a detailed technical review,

22 detail ed, conpleted by Provincial agencies who are
23 menbers of the TAC. The Mnister doesn't assure
24 you that your terns of reference will include and

25 that you will be provided with a partial technical
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1 review conpleted by a few or sone nenbers of the

2 TAC. It seens to us that your terns of reference
3 are very strong in that regard. And M. Chairnman,
4 with conplete respect, your refusal to allow us to
5 test whether or not even your terns of reference

6 have been net is very troubling. This is -- this
7 is ready, set, go. And we don't believe that your
8 ternms of reference perhaps have been net.

9 We're quite prepared to carry on, but
10 we want to be on the record clearly that we

11 believe the contribution of TACto get us to this
12 date doesn't neet the test of your terns of

13 reference. And on a go forward that may prove

14 difficult. W ask again why don't we sinply allow
15 that check mark to be obtained? And if we can

16 extend the process for five days to allow Hydro to
17 submt additional information on that side of the
18 table, M. Chairman, perhaps you could offer us a
19 simlar period of tinme to obtain on this side of
20 the table the answers that we feel we haven't

21 received in the TAC review of this project. W

22 think you' re proceeding with I ess than 52 cards in
23 the deck. And we anticipate that's an open

24 swwtch. W would rather close it and conplete the

25 TAC process. And we say again, and I will cone
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1 back to this throughout our presentation, but we
2 don't believe your terns of reference which
3 describe a detailed, conpleted by Provincial
4 agenci es who are nenbers of the TAC, has in fact
5 been met. That's our concern, M. Chairnman.
6 Thank you.
7 THE CHAI RVAN:  Wel |, thank you, for
8 your comments, M. MIIs.
9 Yes?
10 MR. BEDDOVE: | just have a further
11 comment, it just seens to ne -- Janes Beddone,
12 Sout hern Chiefs Organization -- it seens to nme
13 quite clearly that the Conm ssion is being asked
14 by a nunber of participants to sunmon a w tness,
15 and | refer you to 3(18)(1) regardi ng your power
16 to sumon a witness under the Manitoba Evidence
17 Act. So | just want to note that the Conmm ssion
18 actually has the power to subpoena a w tness
19 shoul d they so choose to. It seens quite clear to
20 me that a nunber of participants are asking for
21 t hat .
22 THE CHAI RVAN:  Wel |, thank you. W
23 have not -- | nean, to the best of ny know edge
24 we' ve not received, according to the practice
25 gui delines, that kind of a request. Thanks.
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1 MR BEDDOVE: If | may as to

2 clarification, are you then seeking us to make

3 that type of request? | think it was put on the
4 record, and | guess if you are needing it

5 formally, then we'll have to, obviously | inagine
6 a nunber of participants will have to consider

7 their options accordingly.

8 THE CHAIRVAN:  No, |'m not making any
9 suggestions, |I'mjust pointing it out. Yeah.

10 MR MLLS: M. Chair?

11 THE CHAIRVAN: | will start over here.
12 MR. TOYNE: Kevin Toyne, counsel to
13 t he Sout heast Stakehol ders Coalition. |[|'ve got a
14  couple of questions. Maybe what I'll do is just

15 ask one at a tine so | don't take up too nmuch tine
16 her e.

17 The first is with respect to the

18 opening and cl osing subm ssions. You had

19 i ndicated that the participants would be able to
20 provide sone witten material. | think the phrase
21 you used was "in support of their closing

22 subm ssions” prior to the record being closed. So
23 the question I've got is, wll the Conm ssion

24 accept both oral and witten opening and cl osi ng

25 subm ssions, simlar to what you would see in a
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1 nore formal |egal proceeding, say in the Queen's

2 Bench or the Provincial Court?

3 So, for exanple, I would stand up and
4 make nmy ten mnute presentation in accordance with
5 the order, and i medi ately before that provide a

6 witten synopsis of it, perhaps containing sone

7 additional information that | wouldn't get into in
8 the course of ny oral subm ssions, and simlar for
9 t he cl osing subm ssi ons?

10 THE CHAI RVAN:  Yeah, thanks. W'l

11 consi der that and advi se you. Thanks.

12 Yes, M. MIIs?

13 MR MLLS: | hate to bel abour the

14 point, and | sense that we're unconfortable with
15 regards to it. But M. Chairman, the

16 correspondence that we have is riddled with

17 references to discussions between Mnitoba Hydro
18 and TAC nenbers. W receive sone information from
19 TAC which goes as far as to say, and | may

20 m squote, but "further to the discussions we've

21 had with Hydro and the assurances we've received,
22 we find this matter now addressed.”

23 We are not privy, to our know edge, to
24 t hose di scussions and conversations. W are not

25 privy to what assurances Hydro has provi ded TAC,
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1 ot her than given themthe EI'S, which they had. W

2 don't understand why there is the hesitancy to

3 allow this side of the table equival ent access to
4 TAC that has been clearly provided to that side of
5 the table.

6 M. Chairman, it may not even be about
7 the informati on we receive, but it certainly tests
8 our sense of fairness. And | repeat nyself, but

9 we all deserve to | eave here feeling that we' ve
10 been treated fairly. And with regards to this

11 TAC, we stand opposed. W don't have access to
12 that information, and we received the Col e Notes
13 sumary, and we don't know what the di scussions or
14 commtnments provided were. And it really digs

15 deep at our sense of full and conplete access to
16 the information so that we can participate fairly.
17 Thank you. And I'lIl leave it at that.
18 THE CHAI RVAN:  Thank you.

19 M. Beddone?

20 MR. BEDFORD: | don't know whether to
21 be flattered or not that you have m staken ne --
22 MR. BEDDOVE: |'mflattered that you
23 would be flattered, M. Bedford.

24 MR. BEDFORD: So, | think, | assune

25 the panel is likely aware of this, but in the
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1 event that you're not, all of Mnitoba Hydro's

2 answers to the questions that nenbers of TAC posed
3 regarding this EI'S and this project are al

4 avail able publicly. They're posted, as | recall,
5 on a website that's maintained by the director of
6 the office that's represented here today.

7 ' m advi sed that outside of sone

8 di scussions that do take place regarding the

9 Environnental Protection Plan for this project,
10 there are no conversations, no neetings, and no
11 di scussi ons between enpl oyees of Manitoba Hydro
12 and nenbers of the TAC. And TAC, of course, is
13 Techni cal Advisory Conmittee. | don't know how
14  many individuals make up that conmmttee, but it's
15 certainly nore than one. W think probably a

16 dozen or nore fol ks who are enpl oyed within

17 vari ous departnments of the Provincial Governmnent

18 of Mani t oba.

19 THE CHAI RMAN:  Thank you. M. MIIs?
20 MR MLLS: Wth respect to

21 M. Bedford's position, | take exception to it and
22 I'"'mnot sure he's inforned. There are nunerous

23 references within the TAC i nformati on we received
24 that refer to assurances received, discussions,

25 and neetings held, and we can find no trace of
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1 that information. So if M. Bedford coul d assi st

2 us in finding that, we would appreciate it. And
3 if he can't, we woul d suggest he m ght need to do
4 sonet hing el se. Thank you.

5 THE CHAI RVAN:.  Thank you.

6 MS5. WHELAN ENNS: Gail e Whel an Enns,
7 Manit oba Wl dlands. M. Chair, | just wanted to
8 go back to M. Toyne's question for a quick

9 m nute, a second. And that is | cannot renenber,
10 and | do renmenber 30 years worth of CEC heari ngs,
11 | cannot renenber an instance where openi ng

12 statenents were not al so accepted on paper. And
13 you'll see fromyour own website that that's so,
14 that that's the pattern. And the sanme is true in
15 terms of the both oral and witten version of

16 closing statenents from participants and/or their

17 | egal counsel s.

18 THE CHAI RVAN:  Thank you for that

19 observation. And we -- what | said earlier, the
20 first tinme it was raised, is that we will be

21 responding to you and to everyone on the table on
22  that issue.

23 M5. WHELAN ENNS: Thank you,

24 M. Chair. M concern is that the CEC s practices

25 are public and clear, and your website is clear on
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1 this. Thank you.
2 THE CHAI RVAN:  Yep. M. Bedford.
3 VR. BEDDOVE: Beddone is all right.
4 It's a B nane, it's understandable. M question
5 isreally quite sinple, it's with the additional
6 week being added to the hearings, |'mjust

7 wondering what that nmeans for the funding of the
8 hearings. And should you w sh to make any jokes
9 about a |lawer worrying to get paid, fine. But
10 obviously with a week being added on, it's just
11  wanting to know how t he Comm ssi on antici pates

12 addressing the additional work needed?

13 THE CHAI RMAN: The week was added in
14 order to give everyone an opportunity to make the
15 closing argunents and, of course, for the rebuttal
16 fromHydro. So that was done | think to

17 accomodat e everyone is how | would put it. And

18 there will not be additional funding for that.

19 Thanks.
20 MR, BEDDOVE: | would just like to
21 note nmy objection for the record on that. |'m

22 very happy to do this work, but have done it on
23 | ess than ny ordinary basis, and so now the
24 Comm ssion is even reducing that nore.

25 THE CHAI RVAN:.  Thank you.
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1 M5. McEACHERN: Sorry, we would like

2 to followup with M. Beddone's comments in so far
3 as the funding. | think it's quite clear that an
4 extension of a week of this hearing process woul d
5 entitle the participants to further funding on

6 that issue. W would also, therefore, raise our

7 objection to the denial of funding on that basis.
8 THE CHAI RVAN:  Thank you.

9 MR. WHELAN: Good norning, Jared

10 Whel an for Southern Chiefs' Organization. Not to
11 bel abour the point, but | guess the question is

12 for the Chair, if the hearing is extended again,
13 wll there then be additional resources?

14 THE CHAI RMAN:  Thank you. Are there
15 nore comrents or questions? Yes?

16 MR, SUTHERLAND: H, | would just |ike
17 to introduce nyself, Mke Sutherland, Peguis First
18 Nation, the director of the consultation unit. W
19 apol ogi ze for being late, but we also agree with
20 the other parties here in regards to the

21 additional week. W are limted to funding and we
22 have a bit of a travel to go, so | think that we
23 should take that into consideration as well in

24 regards to adding that week. Thank you.

25 THE CHAI RVAN:.  Thank you.
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1 MR. TOYNE: Thank you, M. Chair.

2 Kevin Toyne, counsel to the Coalition. | wll
3 echo the comments that have been nmade with respect
4 to funding.

5 But the next question |'ve got rel ates
6 to the anount of tine being set aside for

7 participants to question the proponent's

8 W tnesses. | understand that we've got the order
9 in which the questions will be asked, but | also
10 understand that there nmay be tine constraints that
11 are inposed. And I'mwondering, |'ve got a

12 two-part question: One, howw Il tinme be

13 al l ocated for that as between the different

14 participants, and when will that allocation be

15 made? Because as counsel to the Coalition, there
16 is going to be certain areas where | anticipate

17 havi ng nore questions than others. And given sone
18 of the responses that |I've seen to sone of the

19 information requests, that it my be a bit of a --
20 it my take a little bit longer to question. And
21 " mjust hopeful that there is sone protocol in

22 pl ace so that those of us who have nore questions
23 than others aren't prejudiced while we are trying
24 to plan for our exam nations.

25 THE CHAI RMAN: Thanks for those
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1 comments. And if you stay in touch with the

2 secretary, she will work out the schedul e so that
3 there will be adequate time and appropriate tine,
4 and we will work out the order in which people ask
5 their questions fromthe proponent.

6 MR TOYNE: If | may, can | ask a

7 followup to that?

8 THE CHAI RVAN:  Yes, go ahead.

9 MR. TOYNE: M practice in a nore

10 formal courtroom setting would be to have

11 di scussions with the party that's calling a

12 particular witness. For exanple, in a courtroom
13 if M. Bedford and Ms. Mayor were on the other

14 side, I would expect to have di scussions with them
15 about how long they intend a witness to be on the
16 stand. W woul d have di scussi ons about how | ong |
17 woul d exam ne them But given sone of the

18 comments that have been made by ot her

19 participants, | just wanted to inquire if that

20 type of, what | consider to be appropriate

21 cooperati on between people involved in a hearing,
22 is something that's either encouraged or

23 di scouraged before the Conm ssion?

24 THE CHAI RMAN:  The answer to that is

25 it would be encouraged. So by all means, go
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1 ahead, and if you can work out timng and
2 scheduling that way, | would only ask that you
3 informthe secretary then. Thanks.
4 Yes, Ms. Wel an Enns?
5 M5. WHELAN ENNS: Gail e Wel an Enns,
6 Mani t oba Wl dl ands. Just a quick comrent, and

7 that is that there is a precedent in terns of this
8 di scussion and the concern from participants

9 regardi ng extension to hearings and funding. And
10 while you are not going to consider that we shoul d
11 be privy to whether or not you talk to Treasury

12 Board or let the Treasury Board know, or the

13 M nister with responsibility under the Act know
14 that you' re extending the hearings. | think it

15 should be in the record this norning that there is
16 a precedent, a very clear pattern in terns of past
17 practice by the CEC, when they needed to extend a

18 hearing to, in fact, extend the funding. Thank

19 you.
20 THE CHAI RVAN:  Thank you. M. MI1Is?
21 MR MLLS: M. Chairman, with regards

22 to the extension, it appears to be a 25 per cent
23 increase in the scope of our work. W observe
24 that we are advised the extension was required to

25 al | ow Mani toba Hydro sufficient tine to prepare.
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1 W al so observe, M. Chairman, that the extension
2 was arrived at, | would expect with sone
3 discussion with Hydro, that | can't speak for ny
4 friends, but we certainly weren't privy or even
5 aware of. And again, M. Chairman, the style is
6 testing our sense of fairness. And we observe,

7 again, that we ask for a fair and | evel playing

8 field. Thank you.

9 THE CHAI RMAN:.  Thank you. Yes?
10 MR. VWHELAN: Jared \Wel an for Southern
11 Chiefs' Organization. |'mlooking at the

12 prelimnary hearing schedule the week of June 5th
13 to 8th, which we've referenced al ready. The

14 first, of course, is rebuttal by Mnitoba Hydro
15 and then final argunments by participants. On the

16 | ast page it says:

17 "The anount of tinme allowed for

18 i ndi vidual final argunents wll be
19 determ ned by the panel after

20 consultation with all participants.”
21 | don't knowif | address this

22 guestion to the Chair or to the proponent. How
23 much tine does the proponent think they are going
24 to use those four days, the | ast week of the

25 heari ngs?
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1 THE CHAI RMAN:  That will be determ ned

2 i n di scussions between the secretary to the panel
3 and the proponent and, of course, the sanme for

4 each partici pant.

5 MR. WHELAN: Yes. Jared Whel an agai n.
6 | f the proponent uses three and a half days of the
7 four days on our |ast week, that would | eave four
8 hours for all of the participants to do their

9 closing statenents

10 THE CHAI RVAN:  The secretary to the
11 Commission will work it out, as | nmentioned

12 earlier, with the proponent and the participants.
13 And it's been the experience of the Conmm ssion

14 that we will work it out in a way that's fair to
15 all parties.

16 Ckay. Thank you all, and |I'm novi ng
17 on to the next part of our discussion this

18 nor ni ng.

19 MR. TOYNE: M. Chair, if | may, | do
20 have one nore questi on.

21 THE CHAI RMAN:  Yes, go ahead.

22 MR. TOYNE: M apol ogies. And

23  should, just for the record, indicate that two

24 representatives fromthe Coalition, Scott Bl onsky

25 and Jim Tel eglow arrived a few nonents ago.
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1 THE CHAI RVAN:  Weél conme to you both

2 MR. TOYNE: M question is unrel ated
3 in one sense but related in another to the

4 comment s nmade about summonses to wtness. And |
5 don't know if this has reached the Comm ssion yet,
6 but | apologize that | did arrive a little bit

7 later this norning than | intended due to another
8 matter. But the Coalition has made a request for
9 a sumons to witness, and | thought | would ask if
10 there were any additional subm ssions that needed
11 to be nmade this norning to assist the Conm ssion
12 in dealing with that request for a summons.

13 THE CHAI RMAN.  We have received your
14 request, but for nmost of us it was either |ate at
15 the end of |ast week or the beginning of this

16 week, so we are deliberating that and we w ||

17 advi se you accordingly. Thanks.

18 MR. TOYNE: And to just follow up to
19 that, to the extent that a summons is issued,

20 there is a separate protocol for the individual
21  who would be the subject of that sunmons to

22 challenge it. | take it that would be sonething
23 that would also be done in witing as opposed to
24 actually taking place with vive voce argunent or

25 testinmony at the actual hearing?
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1 THE CHAI RMAN:  Yes, that's the case.

2 MR. TOYNE: | will convey that
3 information to the subject of the requested

4 summons, if necessary.

5 THE CHAI RVAN:.  Thank you.

6 kay. Wth that, I'mgoing to nove us
7 to process guidelines. Yes, go ahead?

8 M5. McEACHERN: Sorry, Sarah

9 McEachern. |'mjust following up on M. Toyne's
10 comments. We would |ike to know whet her that

11  information wll be nade available to the

12 participants in so far as who the requested nenber
13 is and whether or not we will be afforded advance
14  notice?

15 THE CHAIRVAN:. W& will have to let you
16 know on that as well. W have only just received
17 this request and are considering it.

18 MR TOYNE: M. Chair, if | can just
19 add to that, ny current intention is to include,
20 subj ect to any decision that nmay be nmade in

21 advance of this com ng Monday, is to include a

22 reference to that individual being the subject of
23 a request for a summons in the 14-day outline that
24 we wll be submtting next week. So that point,

25 to the extent the Comm ssion has not made a
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1 decision, that that informati on would then be

2 shared with the rest of the participants.
3 THE CHAI RMAN:  Ckay. Thanks for that
4 el aborati on.

5 Ckay. That brings us to the process

6 gui del ine highlights next, and that's the next

7 itemon the agenda. You will have, either with

8 you today, or generally have the process

9 guidelines. As you will know fromour first

10 pre-hearing in January, those of you who have been
11 involved in the past, all participants in these

12 proceedi ngs are expected to know and abi de by our
13 process guidelines. | just want to bring to your
14 attention sone of the guidelines. This is by no
15 means exhaustive, but you can certainly go through
16 them those of you that haven't been through them
17 and i nform yoursel ves of those guidelines. 1|'m
18 trying to point out a few of themthat are

19 critical to our proceedings.

20 On the first page of this docunent at
21 1.02 is just the application of the guidelines.

22  They cover all of our hearings and our

23 proceedi ngs. W do have an out in there, in the
24 second paragraph that says:

25 "Not wi t hst andi ng the process
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1 gui delines, we are able to change them

2 when we need to."

3 Assum ng, of course, there is a good reason for

4 maki ng the change. Typically we haven't done

5 that, the Comm ssion has not done that, other than
6 to inprove the process.

7 | just would like to rem nd you al

8 t hat concerning communi cation with the panel, and
9 many of you are famliar with this process, or

10 with admnistrative |law generally, and ot her

11 | eadi ng | egal proceedings of which you have been
12 part, you will know that you shouldn't comrunicate
13 with any nenbers of the panel while the hearings
14 are in process. Any conmunication with the

15 Comm ssi on should be through the Conm ssion's

16 secretary, who is to ny right, or through our

17 | egal counsel on ny left. And section 1.05 covers
18 this.
19 If you turn your attention to 1.06.4,

20 we do verbatimtranscripts. Typically they are

21 avai l abl e the next norning. There may be the odd
22 time when it is not quite ready in the norning,

23 although that's rare. But if it's not, it wll be
24 available later in the day. They are also

25 avai lable on line. |If you want hard copies, you
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1 can either print themyourself or purchase them

2 fromour transcriber, Reid Reporting.

3 Conduct of the hearings, we try to

4 keep the hearings reasonably informal, and this is
5 over to .3.10, we try to keep them reasonably

6 informal but we do have sonme structure to them

7 And in particular, we want the hearings to be

8 conducted in an orderly and professional manner,

9 so we will do that.
10 Truth in proceedi ngs and the swearing
11 in of witnesses, that's covered in section 3. 14.

12 Al l persons maki ng a subm ssion, and that includes
13 menbers of the general public who are giving

14  evidence, will be asked to swear or affirmthat

15 the evidence that they give is true. If a

16 representative is nmaking a presentation on behal f
17 of an organi zation, then that representative nust
18 also make the sane affirmation. But that's only
19 if you are giving evidence that's going to be

20 becone part of the record. A representative

21 maki ng an openi ng statenment or conducting

22 gquestioning will not be expected to be sworn in or
23 to nmake the affirmation.

24 Also we will not be asking elders to

25 affirm Cerenony associated with their
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1 presentation will be an acceptabl e approach to

2 ensuring the validity of what follows in their

3 remar ks.

4 Time limts for presentations, that's
5 section 3.16. Qur guidelines allow presenters to
6 have a 15 mnute period in which to make their

7 presentations. Those of you who have been

8 i nvol ved in the process and are participants,

9 believe that includes nost, if not all of you, at
10 the table, know that there is a lot of flexibility
11 when it comes to participants and that
12 participants will be allowed, not an endl ess
13 amount of time, of course, but a reasonabl e anount
14  of tinme to conduct their business, to nmake their
15 presentations, and to put on the record all of the
16 evi dence that they wish to put on.

17 Ms. Johnson, the secretary, may have
18 contacted many of you already to tal k about this.
19 She will be refining that timng as we nove

20 t hrough the hearings, just to find out how much
21 time you think you will need to nake your case.
22 So if she hasn't, she will be contacting you, and
23 then we will schedul e accordingly.

24 3.22 deals with adjournnents. The

25 Comm ssion nmay adjourn a hearing fromtine to tine
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1 for a variety of reasons. W hope not to have to

2 do that in this process, but it has happened in

3 ot her hearings sonetines while further information
4 was produced. Again, not sonething we woul d want
5 to have to do, just pointing out that it is

6 avai | abl e to us.

7 If you turn your attention to the

8 practice directions, that's appendix 8 of the

9 guidelines. | would like to draw your attention
10 to a couple of them Party status is dealt with
11  on page 22. Be sure you understand the rights and
12 obligations to party status. As | said earlier,
13 nost of you, at least all of you around the table
14 are participants, and you have a fair degree of

15 rights as well as obligations. You wll be

16 entitled to question the proponent and ot hers

17 under certain circunstances. Please note your

18 responsibilities as well.

19 | would |ike to nove on to page 40.

20 This is very inportant to ensure the orderly

21 proceedi ngs of the hearings, and it deals with the
22 di scl osure of witnesses and the 14-day and 7-day
23 rules. So we enphasized this at the first

24 pre-hearing, and | wanted to repeat it today,

25 because we do stick very diligently to these tine
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1 frames. So by noon on April 24th, that's 14 days

2 before the start of the Wnni peg hearings, and |

3 believe that's this com ng Mnday, six days from
4 now, you are required to submt to the secretary,
5 with acopy to all participants, a detailed

6 outline of your presentation, a |list of the

7 wtnesses that you will be calling, with brief Cvs
8 for your expert wtnesses, as well as a list of

9 the authorities, journal articles, literature, et
10 cetera, upon which you will be relying as you nake
11 your presentations. If you will be using

12 comunity panels, just provide the nanes of the
13 menbers and an indication of the topic they wll
14 address. CVs are not required for community panel
15 menbers. So that's by noon, all of that that |

16 just nentioned is by noon Monday, April 24th.

17 Then seven days prior to your

18 presentation, so seven days before the date of

19 your presentation which you will have worked out
20 with the secretary, and that's by noon, again by
21 noon, seven days before you present, you have to
22 have the final version of your subm ssions
23 circulated. Again, it is noon on that day,
24 submtted to the Conm ssion secretary and copi ed

25 to all parties. The secretary will provide the
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|_\

date for each participant once their presentation
2 date is determ ned.

As | nmentioned earlier, these tines
are strictly enforced. |If you're late, you don't

get to use that information in the hearing. So

o 0o b~ W

pl ease take particular note of these dates and

7 pl ease abide by them This is to ensure that al

8 participants have a reasonable tinme to review each
9 other's materials.

10 Questioning is dealt with on page 45.
11 Questioning by participants will be permtted to
12 the extent necessary, and you nust conduct

13 guestioning in a respectful manner with no intent
14 to enbarrass any other party. Questions nust be
15 pertinent to the subject matter and the mandate of
16 the hearing. Participants may question ot her

17 participants only if there are differing views on
18 the issue at hand.

19 Tip sheets are dealt with in the

20 appendi x B, that's page 52. And | highlight this
21 only to let those of you who are new to these

22 proceedi ngs know that you m ght get sone help from
23 the tip sheets that are enclosed in that appendi x.
24 One | ast comment on the guidelines has

25 to do with the code of conduct. And that's

204-782-4664 Reid Reporting Services



Pre-Hearing Manitoba-Minnesota Transmission April 18, 2017

Page 39
1 covered towards the end of our process,

2 gui del i nes, docunents, there is a code of conduct
3 for parties and representatives. You'll find it
4 there at the end of the docunent. It is pretty

5 straightforward, but | would like to boil it down
6 by saying that we should be treating each ot her

7 during these hearings with respect and dignity.

8 Pl ease be aware of that and pl ease have a | ook at
9 t he wordi ng around those thoughts.

10 So that concludes a very brief

11 summary, because this is the second tinme we've

12 been over it, but a very cursory |look at the

13 gui delines. And we woul d encourage those of you
14 who aren't famliar with themto read them

15 thoroughly.

16 Are there any questions on the

17 gui delines or the practice directions? Yes,

18 M. Beddone?

19 MR. BEDDOVE: Thank you very nuch,

20 M. Chair. Just really quickly, |I asked this

21 during the first participant conference but | just
22 want to confirm as you went through it again,

23 that we can ask questions of clarification of

24 anot her participant? | did request clarification

25 of that back in January. You did, | think,
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confirmthat in certain circunstances if it was a

qguestion of clarification rather than a question
that is directly adverse in interest, that would
likely be allowable, and | just for the record
wanted to make sure we put that back on the
record.

THE CHAIRVAN:  So the general rule is
all participants, of course, can question the
proponent. But in terns of questioning other
participants, that's only if you are in an adverse
situation. Having said that, we wll review, if
there are requests related to clarifications, we
will determne that as they ari se.

Yes, Ms. Wel an Enns?

M5. WHELAN ENNS: | have two quick
questions, M. Chair. Wen you were referring to
a First Nation or Aboriginal panel presenting in
the hearing, you referred to el ders and not
requiring elders to swear.

The practice and the pattern in CEC
heari ngs has been that none of the nenbers of an
Aboriginal or First Nation panel are asked to
swear unl ess they have, for instance, brought in
an external expert who sits with themin the panel

time slot. And you also seemto inply that
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1 cerenmony woul d take place and that cerenony woul d

2 replace the need to swear. Well, if you have a

3 panel of eight, you m ght have one or two of them
4 performng the cerenony. So | woul d appreciate

5 sone clarification.

6 The second question also goes to the
7 qui ck review you gave us. And a rem nder that in
8 the nost recent CEC Manitoba Hydro hearings,

9 Mani t oba Hydro provided the CVs of their experts

10 and their speakers and presenters, and we woul d

11 i ke to know whet her you are going to repeat that
12 practice and when we wi |l have the CVs?

13 THE CHAI RMAN:  Thank you for those two
14 questions. | will deal with the second one first.

15 So, the Cvs will be available on Monday com ng, so

16 that will be the 24th, right? Yes, the 24th. So

17 you wi || have those.

18 And in terns of the participation of
19 i ndi genous nenbers of panels and experts, the

20 experts will be asked to affirm The indi genous
21 representatives will -- there will be a cerenony

22 associated with their participation and that wll
23 be assuned to be in place of the affirm ng.
24 Thanks.

25 M5. WHELAN ENNS: Thank you,
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M. Chair.

THE CHAIRVAN:  Ckay. | will turn the
proceedi ngs now over to the secretary for sone
additional inportant matters. Thanks.

M5. JOHNSON: Look at that, | didn't
even spill water this tine.

kay. We've talked a | ot about the
14-day rule already, and April 24th, next Monday,
noon, | expect ny email to be blinging away for
quite a while. Just to be clear, everything that
that cones to the Conm ssion is required in an
el ectronic copy as well, for sure. Even though
you submt papers, | also need the electronic
copies. So if it's just straightforward materi al
that we can print off in our office, that's fine.
But if you have odd ball copies in there, big
maps, colours, all kinds of things, we're going to
need printed copies as well. So that will be ten,
if that's required.

W tal ked a | ot about the schedul e
already. And as we said, |'ve started informally
schedul i ng people's dates, but I will confirmthat
once | get nore information on Monday. And then
will confirmthe 7-day rule and when your

subm ssions have to be distributed. A nore
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1 conprehensi ve schedule will be com ng, and as al

2 of you know t hat have been through our hearings,
3 it's a noving target fromday one to the day we

4 | eave the room So you can't bet on anything

5 that's on that paper because it could change by

6 the end of the day.

7 For your presentations we have AV

8 equi pnent avail able, a conputer and a Power Poi nt
9 projector. GCenerally, it's nost efficient if you
10 bring your own conputer and just plug it into the
11 proj ector because you're famliar with your files
12 and how your conputer works, but we have one

13 available if you require it. W would just ask
14 that you pre-load the information before your

15 presentation, so we're not stuck trying to

16 t roubl eshoot when you are supposed to be

17 presenti ng.

18 And sone tips on nmaki ng your

19 presentation: Please nmake your slides readable.
20 You | ose your audience if there is too nuch

21 printing on the slide and you can't read it.

22 Al so, mnimze the engineering schematics. Little
23 squiggles aren't going to hel p anybody understand
24 what you're trying to convey. And please watch

25 your col our schemes, because sone people are
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1 col our blind and blues nmay just cone out as one

2 gray for them so you're losing the inpact of your
3 presentation. And | cannot stress enough, for

4 t hose that have experienced this, do not use dark
5 backgrounds on your slides. |It's not that it just
6 guns up the copy machines, but it nmakes it hard to
7 wite on the copies, and the panel |ikes to keep

8 notes as you go along in your presentation. |If

9 they can't wite on there, you may nake them a

10 l[ittle grunmpy and | don't think you really want to
11 go there. Please advise your consultants and your
12 W tnesses as of this fact as well. And, in bold
13 | etters, put numbers on your slides. Because it's
14 really difficult and confusing when questions cone
15 up and trying to figure out what slide is what

16 when there is no nunber on it.

17 Copi es of materials to be shared at

18 the hearing; if you refer to page 49 of the

19 procedural manual there is sone tips on your

20 presentations. All copies of materials need to be
21 in electronic form whatever it takes, whether it
22 is ticks, graphs, photos, videos, can be sent by
23 email or other format. Many tinmes the files are
24 too big to email, so you can put it on a stick or

25 a CD, but nake sure you |label themso I can tel
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1 what they are. Mke your file names distinctive.

2 That i ncludes your organi zati on nanme or your own
3 nanme, and don't just make it CEC presentation,

4 because | have thousands of those, and | have to
5 go through each one to figure out who they are.

6 Same thing goes for |abeling CDs and flash drives.
7 There's lots of flash drives flying around during
8 the hearing. | need to know what they are and who
9 they're from And pl ease nunber your slides or

10 any pages of materials that are going to be

11  distributed.

12 In the past we had sone di scussion

13 fromsome of the participants who would prefer to
14 receive the presentations in electronic fornmat

15 only. W considered this, but sone of the

16 presentations are so big that they can't be

17 emai l ed, so then it beconmes a question about who
18 got it, who didn't, howwas it distributed in the
19 hearing room So | think until we up our gane and
20 have the noney to have a central conputer with
21 nonitors on every desk, we're still going to have
22 to work with paper copies. So | need 50 copies of
23 your presentations or any other materials at the
24 hearing. And those of you who have been through

25 it know that any extra copies will disappear quite
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1 qui ckly in the audience.
2 Here's another point. On the day of
3 your presentation, deposit the copies of, the
4 papers copies of your presentation at the
5 reception desk with Ms. Hal crow when you arri ve.
6 Don't hold them at your desk, because it del ays

7 t he process.

8 | know sonetines it's done for effect,
9 but it disrupts the whol e proceedi ng, and nobody
10 knows where the copies are or who has the rel evant

11 information. |If you have secret information in

12 them M. Halcrow w Il hold themuntil the | ast

13 m nute, until they need to be distributed.

14 We are al so discouraging putting

15 copies of materials for distribution at the end of
16 your table because it causes traffic within the

17 hearing and is disruptive. If you have materials
18 to be distributed, take themto the reception desk
19 and they will be distributed fromthere.

20 Also note if your presentations are in
21 nore than one part, say you have three experts and
22 t hey each have separate presentations, bring them
23 as a package, not in three separate boxes. It's
24  just too nmuch confusion, too nuch traffic, and we

25 only have one person this tinme, last tine we had
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1 two distributing, and she is brand new. So pl ease

2 be respectful of that.

3 And al so make sure you get your copies
4 to the reception desk at an appropriate tinme. |If
5 you're first thing in the norning, you should have
6 your copies to the desk between 9:00 and 9:15, not
7 at 9:29 when we start at 9:30. Sane as in the

8 afternoon, between 1:00 and 1:15. Your

9 cooperation would hel p us and keep things noving
10 snoot hl y.

11 Al so please pay attention to the flow
12 of the hearing. It may nove faster than expected,
13 which is unlikely because | don't think that 1've
14 experienced that yet. But if you' re scheduled for
15 perhaps first thing in the afternoon and the

16 nmorning is shorter, be prepared to go on in the
17 nor ni ng and have your copies to the desk at

18 per haps the break.

19 As we said, everything is being
20 transcribed. W need to -- we need everyone to
21 speak into the m crophone as clearly as possible,
22 at a speed that the transcriber can keep up wth.
23 O herwise we will be interrupting you and t hat
24 w Il hurt your presentation because you will | ose

25 the fl ow.
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1 For parties that need translation, we

2 are asking you to bring your own translator so

3 that we have the appropriate |anguage and di al ect.
4 For public presenters, as we said, we
5 have sessions bl ocked out in Wnnipeg and two in

6 La Broquerie. W wll| assist those public

7 presenters in making copies if they have copies to
8 be made. If it's less than five pages, we can

9 make themon site. Qherwi se we are going to need
10 alittlelead tine. Send it to us ahead of tine
11 so we can meke the copies on the bigger machine

12 and bring themwth us.

13 I f you know i ndividuals who wish to

14  speak, please ask themto get in touch with us at
15 | east seven days ahead of time. Even though we do
16 take sign-ups on site, it just helps with the

17 scheduling so that we make sure there's enough

18 time for everyone.

19 Undertaki ngs; in the past we have been
20 kind of lax in that area and it has caused a bit
21 of confusion, so we are toughening up our rules a
22 little bit. The transcriber is going to keep

23 track of undertakings, but | need everybody's

24 assistance in this. |If you are asking for an

25 undertaki ng, please clearly ask what's to be done
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1 in reference to what docunentation. And | woul d

2 ask the responder to repeat what they understand
3 is the request, so that we can get out of any

4 m sunder st andi ngs right then and there. And if

5 it'"s not clear, | will interrupt to nake sure that
6 there is clarification and we know what we are

7 asking for.

8 Presentations will be posted on a

9 daily basis where we can. Sone of the

10 presentations are so large that they don't always
11 downl oad properly. So in these cases we do put a
12 note on our website that you can contact us to get
13 them W're not trying to keep them secret or

14 keep them hidden, it's just a matter of | ogistics.
15 Sonetinmes we don't get the electronic copies in
16 time to post for the next day, so that's on you
17 guys to get themto nme on tinme. And we can post
18 videos, if you do have videos as well.

19 Witten subm ssions; we've already

20 said -- that's public witten subm ssions are due
21 May 29th. We have a function on our website that
22 you can submt directly fromthere, or we accept
23 emails, regular mail, faxes, however it comes to
24 us. And once we receive these subm ssions, we

25 circulate themto all of the parties so that they
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1 can go on the record.

2 There will be wifi in both Wnnipeg

3 roons. |In the Convention Centre here, you

4 probably al ready di scovered that it's Telus. The

5 Fort Garry, there may be a password, but |'m not

6 sure, but if thereis, it will be at the reception

7 desk. And we're checking on the situation in

8 La Broquerie.

9 As we said, the transcripts will be
10 posted nost of the tine the next day, but there
11 are tinmes that it doesn't happen for many reasons.
12 And if that's possible, you will be notified as
13 soon as it's been posted.

14 | just want to reiterate here, because
15 we had sone di scussions at the previous

16 pre-hearing, we are not going to take roll cal

17 every day, so the parties and the representatives

18 will be identified on the opening day. That Ii st

19 wll remain constant throughout the hearing. And

20 it's just the new presenters, W tnesses,

21 guestioners that appear on a daily basis that wll
22 be added. So no anobunt of pestering the

23 transcriber will change this.

24 I f you have personal equipnent in the

25 room please mark it. Such things as conputer
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1 power cords, mce, you nane it, things get |left

2 behi nd and we don't know who they long to. And

3 that goes for travel nugs as well.

4 W will be providing power to each

5 station and you nmay have to share outlets, but

6 pl ease don't plug things across the aisle because
7 that causes us all kinds of liability problens.

8 Everything has to be taped dowmn. |If you have a

9 difficulty, you should check with the audi ovi sual
10 tech. He can probably help you.

11 Printed copies of the final report; we
12 w Il be printing again, but we have been [imting
13 our nunbers in the last little while to save

14 paper, noney and space. So later in the hearing I
15 wll be asking you for a nunber of copies that you
16 want. There's no need to skinp, but | just want
17 to make sure that we don't overdo it.

18 So that's all | have for those

19 matters. Anybody have any questions? M. Wel an?
20 MR. WHELAN: Good norning, thank you,
21 Cathy. In the past Manitoba Hydro has used, |

22 bel i eve, WebEx to transmt audio and video to its
23 staff and consultants for hearings, and | think

24 they did that in the Keeyask hearing, naybe not

25 for Bipole Ill. WII Mnitoba Hydro do that at
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1 this hearing as well?
2 M5. JOHNSON: Yes, they will. And
3 it's only for their own use. M. Welan Enns?
4 M5. WHELAN ENNS: Thank you for all of
5 your rem nders. W all need all of the rem nders.
6 | just wanted to ask a question about noving from

7 roomto room The ceiling and the setup in this
8 room and | know next door is higher ceiling,

9 causes me to think about size of screen. So the
10 setup in the Hotel Fort Garry is probably the

11 best, but I'd really like to know what the size of
12 screen is that the Convention Centre is going to
13 be providing?

14 M5. JOHNSON:. W' ve got that under

15 control. There will actually be two screens for

16 the first two weeks, at | east.

17 M5. WHELAN ENNS: Geat. Thank you.
18 Ckay.

19 THE CHAI RMAN:  Thank you all. | have
20 a couple of nore things to address here. It's

21 Serge Scrafield, the Chair. The first is the
22 order of opening, closing and questioning. WII
23 they have this docunent in front of then?

24 MS. JOHNSON:  Yes.

25 THE CHAI RMAN.  So you shoul d all have
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1 the order in front of you, the order of

2 appearance. This is the order in which you wll

3 make your opening statenents and questioning. As
4 we' ve done in other proceedi ngs, you are wel cone,
5 in consultation with other participants, to change
6 your appearance schedule, either for a specific

7 day or nore generally. But otherwise this is the
8 list we'll stick by. |[If one party wants to swap
9 or change with another, that's open, but please
10 informthe secretary so we can nake appropriate
11 changes to the list. So, just to re-enphasize

12 that, please informthe secretary of any changes.
13 So that's pretty straightforward.

14 Any questions on the list? Okay.

15 Thank you.

16 | would Iike to now turn to an issue
17 which | referenced at the start of today's

18 proceedi ngs, and that was an issue raised

19 initially by Ms. McEachern on behal f of Manitoba
20 Wl dlands related to the IR process. It had to do
21 with comrunication to Manitoba Hydro from
22 M. Toyne, acting for the Southeast Stakehol ders
23 Coalition. And | would Ilike to begin with a brief
24 summary of the back and forth, and then address

25 the issues raised in the exchange of enmils.
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1 On March 27th, M. Toyne, on behal f of

2 his clients, that's the Southeast Stakehol ders

3 Coalition, submtted a table to Mnitoba Hydro

4 sumarizing his clients' round one questions,

5 hydro's responses to those questions, and his

6 concerns about the supplied responses.

7 It is our understanding that this

8 subm ssion to Hydro occurred after M. Toyne's

9 di scussions with Manitoba Hydro | egal counsel to
10 try and resolve the difference of opinions on the
11  conpl eteness of sone of the answers received to
12 the first round I Rs.

13 On the 4th of April, M. Mayor,

14 counsel for Manitoba Hydro, provided the table to
15 all parties, so you should all have that table,
16 with an additional colum giving reasons for the
17 responses and in sonme cases supplying sone

18 additional el aboration to those responses.

19 On the 11th of April, Ms. MEachern
20 wote to the Conm ssion stating that the

21 March 27th subm ssion from M. Toyne to Mnitoba
22 Hydro was an additional information request, an
23 additional IR which was submtted outside the IR
24 process. Later that sanme day, M. Toyne responded

25 by way of emmil, and that email was al so sent to
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1 all participants. He explained that the chart was

2 used to facilitate the subm ssion of any

3 out standi ng di sputes to the panel in the event

4 that a request was nade to the panel for

5 assistance in resolving those disputes. He added
6 that the Stakeholders Coalition did not submt IRs
7 outside of the IR process, instead the Coalition
8 conplied with the part of the practice direction
9 dealing with disputes about answers to |IRs,

10 referenci ng page 33 of the guidelines.

11 It's the Comm ssion's inpression, at
12 least at this tine, that the exchanges between

13 M. Toyne and Manitoba Hydro are within the

14 procedures for disputes as addressed on page 33 of
15 the guidelines. The practice guideline on IRs

16 does not specifically state that a request to

17 resol ve disputed answers requires distribution to
18 all parties.

19 At the sane tine the Conmm ssion

20 understands that there may be differences of

21 opinion as to what constitutes a dispute versus a
22 new | R, and the associated requirenent to

23 circulate. The Conm ssion will re-exam ne the

24 practice direction and, if warranted, anmend it for

25 future hearings.
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1 Having said that, this type of

2 di fferent perspectives will need to be resol ved on
3 a case-by-case basis, depending on the nature and

4 breadth of the questions.

5 In addition to that general issue, or

6 specific issue, there were four additional issues

7 rai sed by Ms. McEachern on behalf of WI dl ands.

8 So what | will dois | will read the issue raised,
9 and then our response to the four issues.

10 So the first issue raised by

11 Ms. McEachern, and |I'm quoting here is:

12 “I't remains uncl ear whether the

13 speci fied SCC i nformati on request and
14 responses by Manitoba Hydro will form
15 part of the record.”

16 Qur response, that's Comm ssion's

17 response is:

18 "The chart as conpleted by SCC and

19 Hydro will now becone part of the

20 record. "

21 Nunber 2 is:

22 "Whet her the SCC will be allowed a

23 further opportunity to submt a

24 foll owup and/or clarification request
25 as a result of answers provided by
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1 Mani t oba Hydro."
2 Qur response, that's the Conm ssion's
3 response is that:
4 "The SCC, nor any other participant,
5 will not be afforded...",
6 and | put a double negative there, so | et ne make

7 that very clear.

8 "Nei t her the SCC nor any ot her

9 participant will be afforded

10 addi ti onal opportunities for follow up
11 and/or clarification requests."

12 The subm ssion of I Rs has been cl osed
13 for three weeks and no additiona

14 i nformation requests will be

15 accepted. "

16 Athird issue raised by Ms. MEachern
17 i S:

18 "Further, we have great concern

19 regardi ng the inpact of allow ng one
20 participant access to responses to

21 what are essentially information

22 requests approximately ten days in

23 advance of all other parties."

24 The Comm ssion's response is that:

25 "Even if the subm ssion to Manitoba
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1 Hydro had been considered to be an

2 additional IR, M. Toyne nade this

3 subm ssi on before the round 2 deadline
4 of March 28, 2017. There is no

5 ti metabl e as to when responses are to
6 be supplied by the proponent as |ong

7 as the deadline date is net. As you

8 recall, all parties were encouraged to
9 submit I Rs as they were devel oped, and
10 t he proponent was encouraged to
11 respond to IRs as they were received."
12 Fourth issue raised by Ms. MEachern,

13 and |' m quoting again:

14 "The practical inplication of the

15 above is that the SCC has been

16 afforded an additional line of inquiry
17 to whi ch Manitoba Hydro responded.

18 Therefore, the question remains as to
19 whet her this option remains avail abl e
20 to other participants in the

21 proceeding at any tine or after the
22 second round of information request
23 responses have been submitted by

24 Mani t oba Hydro."

25 The Conmmi ssion's response is that:
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1 "The process related to the handling
2 of disputes, as outlined in the
3 i nformati on request practice
4 di rection, has been available to al
5 partici pants since the begi nning of
6 the IR process. The Commi ssion is not
7 aware of any other disputes arising
8 frominformation requests.”
9 That concl udes our remarks related to

10 this issue. Are there questions? Yes?

11 MR MLLS: M. Chairman, | thank you
12 for that. It helps to better understand. There
13 was a bit of correspondence that you shoul d be

14 privy to that you mssed. | asked Ms. Mayor on
15 April 4th if there was other correspondence that

16 had not been shared. And she advi sed us, and |

17 quot e:

18 "Mani toba Hydro will not be providing
19 copi es of conmunication between | ega
20 counsel in this matter."

21 Again, M. Chair, we wonder if there's

22 a VIP line-up or a back door to answers to
23 guestions that aren't available to the rest of
24 this process. And when Ms. Mayor and M. Toyne,

25 with great respect, step behind the green curtain,
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1 we wonder if that information is not available to
2 us, if therefore none of that available -- none of
3 that information should be available to the
4 process. |I'mwondering if counsel is picking and
5 choosing. M. Mayor shares with us sone
6 i nformation which she chooses to share, but she

7 clearly indicates that there is other

8 communi cation that she will not be providing us

9 access to.

10 And again, M. Chair, we take the

11 sense of equality and fairness very seriously in
12 this process. And we think you've m ssed a point.
13 If M. Toyne's information is privileged as

14 bet ween counsel, then we suggest it stays there.
15 And if it isn't, then we'd like to see what took
16 pl ace. But for Ms. Mayor to tell us that Hydro is
17 going to pick and choose as to what conmuni cation
18 bet ween counsel they respond to publicly, | don't
19 think that's the spirit of what we're trying to

20 achi eve here. And those are our thoughts on that.
21 THE CHAI RMAN.  Thank you, M. MIIs.
22 The Conmi ssion was dealing with the issues that I
23 outlined, the four additional issues plus the main
24 issue that | outlined in ny remarks. So if

25 t here's another issue between you and Hydro, that
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1 is not sonething we have been addressing.
2 O her comrents? Sorry, M. Toyne?
3 MR. TOYNE: Thank you very nuch,
4 M. Chair. |I'Il do ny best to be brief in
5 response to your coments and the ruling on behalf
6 of the Conmm ssion.

7 First off, let me say that I

8 appreci ate the acknowl edgnent that the Coalition

9 was follow ng the protocol for resolving disputes
10 that was set out in the guidelines. But |I do take
11 issue with part of the comrents and the deci sion,
12 and |'mgoing to respectfully ask that you

13 reconsider that. And if you bear with nme, 'l

14 expl ain why |I'm asking that.

15 You started off your comments today by
16 tal ki ng about two conpl ete rounds of the

17 i nformation request process having been conpl et ed.
18 W take exception with that. The two rounds have
19 not been conpleted. And the reason | say that,

20 M. Chair, is that the Coalition, by raising those
21 i ssues with Manitoba Hydro's | egal counsel, was we
22 were attenpting to obtain what we viewed as

23  appropriate responses to first round information
24 requests. And at this tine there are certain

25 i nformation requests that have been nade by the
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1 Coalition, which the Coalition views as,

2 notw t hst andi ng Mani toba Hydro's efforts to

3 respond to our position, that those information

4 requests still have not been appropriately

5 answered. And it strikes nme as deeply and

6 fundanentally unfair to a participant in this

7 process to have the IR protocol changed part of

8 the way through, particularly when that

9 partici pant has foll owed the Conm ssion's very own
10 gui del i nes and processes for submtting those

11 information requests, and then also follows the
12 Comm ssion's guidelines for resolving disputes

13 about answers received to those requests.

14 And it's currently unclear, at |east
15 to me, and | say this respectfully, precisely why
16 it is the protocol is being changed part of the
17 way through before all of the information requests
18 have been appropriately answered. |Is it because
19 the questions -- and this is ny characterization
20 whi ch woul d be hotly disputed by ny coll eagues

21 across the room-- is it because the Coalition is
22 aski ng unconfortabl e questions of Manitoba Hydro
23 and insisting on answers? |Is it because

24 participants are maki ng hasty objections that wll

25 be to their detriment and the detriment of other
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1 participants in future hearings? It is unclear at

2 this point, at least to nme, why it is the protocol
3 i s being changed at this point.

4 Regardl ess of the reason, there are

5 i nformation requests that have not been properly

6 answered. And if they are properly answered, the
7 Coalition will not have had an opportunity to do a
8 second round request on that. And that's to the

9 prejudice, not just of the Coalition or future

10 participants, but to the entire CEC process. The
11 recommendati ons that you nmake will be underm ned,
12 and any |icensing decision made by the M nister of
13 Sust ai nabl e Devel opment wi Il be underm ned by the
14 fact that the IR process was not conpleted for

15 this particular hearing.

16 So I'mgoing to ask for the Comm ssion
17 to reconsider. Now, you' ve got the power to do

18 that under section 1.02 in the guidelines. You've
19 al so got the power, to the extent it's necessary,
20 under 3.21 of the guidelines, or 2.09, to deal

21 with tinmes, terns, conpelling information, et

22 cetera, et cetera.

23 And the reason I'mgoing to ask you to
24 reconsider this is as follows: First, as | said,

25 it is deeply unfair to one of the participants,
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1 especially a participant that has foll owed your

2 rules, to change those rules on them to their

3 prejudi ce, part way through the proceeding.

4 | don't say this with respect to

5 Mani t oba Hydro in this particul ar proceedi ng, but
6 by changing the protocol in this particul ar

7 fashion, you are rewardi ng and encouragi ng

8 non-responsi veness to first round IRs by future

9 proponents that cone before you. And you are

10 giving thema way to avoid having to provide

11 rel evant information within the scope of your

12 ternms of reference by sinply taking the position
13 that they don't have to answer at the outset, and
14 by forcing a participant to go through the

15 process, knowing full well that they won't be able
16 to make second round information requests. And
17 that in and of itself underm nes and di scourages
18 public participation before you.

19 Part of your statutory mandate under
20 section 6(6) of the Environnment Act is to

21 encourage public participation in this process.
22 Telling public participants that the rules wll be
23 changed while they are engaged in the process, to
24 their detrinent, and that the Conm ssion i s going

25 to proceed without full and conplete information,
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1 t hat does the opposite of encouraging public

2 participation, in ny respectful subm ssion. And
3 all of that really underm nes, again in ny

4 respectful subm ssion, the legitimacy of this

5 entire process.

6 There's a concept in econom c theory
7 called regul atory capture, where regulators start
8 to lose sight of the public interest and

9 ef fectively becone rubber stanps for the

10 i ndi vi dual s that appear before them And I'm not
11 suggesting that that's what this decision is, or
12 that that's what this body, to the extent it's a
13 regul ator, has beconme. But it certainly gives

14 rise to concerns about what it is that is actually
15 going on here, and the extent to which Mnitoba
16 Hydro has to answer questions that m ght be

17 unconfortabl e, and the extent to which

18 participants are able to get at information that
19 they believe is both relevant and inportant to the
20 perspectives that they bring to this proceeding.
21 So in ny respectful subm ssion, this
22 is somet hing that the Comm ssion should seriously
23 reconsi der. You have the power to do it. You
24 should do and I'm asking you to do it.

25 THE CHAI RVAN: M. Bedford?
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1 MR. BEDFORD: If | were sitting at
2 this nmonment where you were sitting, | would
3 probably be asking M. Toyne for clarification as
4 to what you changed in the protocol. Because |
5 must say, sitting here, | don't understand what he
6 sees as a change in your protocol. His client, as
7 | recall, asked sonething |ike 150 round 2 IRs.

8 So this is not a situation where his client |ost

9 an opportunity or was not given an opportunity to
10 ask round 2 IRs.

11 | specul ate, as you may be doing at

12 this mnute, just what is the problemthat's

13 bot hering M. Toyne and his client. And one

14 shoul dn't specul ate, so probably we need to ask
15 himto clarify, is this sonething to do with the
16 15 round 1 IRs that he had in exchange with ny

17 col | eague, Ms. Mayor. And as we all know, sone
18 further clarifications and answers were provided
19 by Manitoba Hydro. So if my speculation is

20 correct, he may in a nonent tell nme it is or it

21 isn't, but if it's something to do with those 15
22 IRs, is it all 15 1Rs, or is it one of themor two
23 of themor three of then? What exactly is the

24 substantive problemhis client has, and what is it

25 that he thinks is an enbarrassing question to ny

204-782-4664 Reid Reporting Services



Pre-Hearing Manitoba-Minnesota Transmission April 18, 2017

Page 67

|_\

client? 1 don't recall that we have seen

2 enbarrassi ng questions to ny client. Sone of you
may think that some of them were couched in terns
that were intended to enbarrass, but we did our

best to answer. What is it about these questions

o 0o b~ W

that he suggests may be unconfortable for ny

7 client? And | would repeat, we were not

8 unconfortabl e providing answers to the questions.
9 Sonme of you may have thought sone of these

10 questions mght have nade us feel unconfortable,
11 but | repeat, we did our best to answer all of the
12 questi ons.

13 But if one is to entertain his

14 invitation to go away and reconsi der as a panel,
15 four conm ssioners, the ruling that you have given
16 us this norning, one really ought, | suggest, to
17 understand, to repeat what is it that he thinks

18 you changed in the protocol? 1It's a serious

19 al l egation to nake, that you changed your own

20 rules, and the consequence is unfairness to his

21 client. 1 don't understand what you changed in

22 the protocol that made it unfair.

23 And then to get through this web, is
24 this about those 15 answers, or only one or two of

25 them and what exactly is it about those answers,
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1 and what is it that he seeks to do if you were to

2 change your ruling?

3 THE CHAIRVAN: M. Toyne?

4 MR. TOYNE: |'m happy to provide sone
5 addi tional coments in response to that,

6 M. Chair. So, as you will recall, the chart or

7 the table contained a nunber of Coalition IRs.

8 Mani t oba Hydro provi ded responses to all of those.
9 And there are certain responses that were provided
10 that, in ny view, require sone additional

11  foll owup, such that what | woul d consider now

12 that an appropriate round 1 answer has been

13 received, it would be appropriate to nmake a second
14 round i nformati on request. But of course that

15 i nformati on was provided by Manitoba Hydro after
16 the deadline for the second round I Rs being

17 submtted. There are additional questions that --
18 there remains, at least fromthe Coalition's

19 perspective, an issue about whether the questions
20 have been answered properly. And |'ve refrained
21 fromsubmtting anything to the panel until after
22 today's hearing, sinply to hear what the panel's
23 views are on the objection that was raised by

24 Mani toba W1 dlands to receive nore, rather than

25 |l ess information. And the two IRs perhaps in
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1 response to M. Bedford' s specul ati on woul d be

2 addi tional information about two particular nore

3 easterly routes that were elimnated during one of
4 the earlier routing rounds, and also with respect
5 to the issue on the extent to which the Provincial
6 Crown consul tation process has an inpact on

7 scheduling, and for Manitoba Hydro to provide sone
8 estimates in that regard.

9 So that's summarizing in a very broad
10 way what two of those information requests are.

11 My under standi ng of the protocol is that nmy renedy
12 is nowto submt that to the panel and ask the

13 panel to nake a decision, in a sunmmary way,

14  whether or not Mnitoba Hydro has any further

15 obligations to provide additional detail. [If I'm
16 correct, Manitoba Hydro may have to provi de sone
17 additional material about those two routes and

18 sone additional material about their understanding
19 of the consultation process.

20 In those circunstances, with that

21 additional information, in ny view that would be a
22 satisfactory and appropriate response to a first
23 round i nformati on request, at which point the

24 gui del i nes contenpl ate a second round information

25 request bei ng nade.
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1 Your deci sion denies the SSC t hat

2 opportunity if you require Manitoba Hydro to

3 provi de additional information. |f you deny our
4 request to require themto produce additional

5 information, | guess in that sense it's noot, but
6 we've lost the opportunity to ask second round I Rs
7 based on the information provided by Ms. Mayor in
8 early April. And if you do conpel additional

9 responses to first round IRs, we have al so | ost
10 the ability to make second round information

11 requests of that information.

12 So the change in protocol, | think to
13 respond nost directly to M. Bedford' s point is,
14 given that a dispute has arisen about a snal

15 nunber of first round IRs, the fact that we've

16 gone to the trouble to foll ow your process has

17 resulted in us losing the ability to nmake the

18 second round IRs. And when | say -- that's what
19 the unfairness is.

20 So that if Mnitoba Hydro had

21 hypot hetically sinply provided that information at
22 the outset, rather than having to go through this
23  disputed process, we would have been able to nake
24 t hose second round requests. But if we submt

25 sonmething to the panel, and you require Hydro to
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provi de additional information, that's it. Based

on your ruling, we're done.

If I have additional information
requests based on what was provided on April 4th,
| can no longer nmake that. So the Coalition has
| ost the ability to nake second round information
requests, not through anything that we have done,
but because we foll owed your process, if there was
a di spute about whether or not Hydro had
appropri ately answered.

And | think that that's responsive to
M. Bedford's question.

THE CHAIRVAN.  We're going to take a
few mnutes to review your request, and so we wll
reconvene in ten mnutes. Thanks.

(Proceedings recessed at 11:40 a. m

and reconvened at 11:50 a.m)

THE CHAI RVAN: | woul d ask that
everyone take their seats. W would like to
conclude this matter.

THE CHAIRVAN. W are ready to go
here. So thank you, M. Toyne, for raising this
i ssue and thank you for your comments. Thank you
for your comments, M. Bedford. | think I have it

right this time. The Comm ssion has, or the panel
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1 has di scussed the matter at hand, and this is our

2 determ nation. W would encourage -- step one is
we woul d encour age the Stakehol ders Coalition and

3

4 Mani toba Hydro to try and resolve this matter
5 concerni ng whet her I Rs have been answered

6

adequately or not. And if -- we would encourage
7 you to resolve that, and we sure are -- certainly
8 are hopeful that you will resolve that. [|f you

9 are not able to do that, the guidelines referred
10 to, | think during the discussion by both parties,
11 do provide a way that can happen. So, you can, if
12 you are not able to resolve it, and we certainly
13 are hopeful that you are, you can refer that to
14 the Conmission. And that's point 5 under the
15 gui del i nes, page 33, the IR Practice Direction.

16 And the Comm ssion, once you refer to us, wll

17 determne the matter in a summary fashi on.

18 So that is the course of action that
19 we are -- or have determned to settle this

20 matter.

21 Thank you.

22 MR. TOYNE: M. Chair, can | ask a

23 foll ow up question to that?
24 THE CHAI RMVAN:  Yes.

25 MR. TOYNE: So hypothetically there is
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1 an IR where there remai ns a di spute between the

2 Coalition and Manitoba Hydro. 1In the course of

3 submtting that to the panel, just given other

4 concerns that have been raised, would that be

5 sonmet hing that would be distributed to all of the
6 participants, or is that sonething that the

7 out cone woul d be distributed, but not necessarily
8 the underlying material with respect to the

9 di sput e?

10 THE CHAIRMAN: Al right. So if |

11 understood it right, it is a two part question, so
12 | wll have a two part answer. The first part is
13 that this is a dispute between the Stakehol ders
14 Coalition and Manitoba Hydro as to the adequacy of
15 the responses to those IRs, and so that does not
16 require circulation to everyone. You are free to
17 do that, of course, if you choose to. CQur

18 response, though, once we have determ ned the

19 matter, that will be sent to both of you, but wll
20 al so be circulated to all participants.

21 MR. TOYNE: Thank you. And if | can
22 make one, | hope, final comment, just with respect
23 to the concern that was raised earlier about

24 communi cati ons between certain | egal counsel that

25 are involved in the hearing. Just building on
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1 your remarks earlier, that cooperation anongst the

2 partici pants, and perhaps particul arly anongst

3 their counsel, is sonmething that's encouraged, if
4 not recommended by the Comm ssion. It seens to ne
5 that some sort of a lengthy email chain that

6 doesn't necessarily affect all of the participants

7 woul d actually result in less rather than nore

8 cooperati on.

9 And it strikes ne that those types of
10 nore adm nistrative exchanges, say with respect to
11 hypot heti cal ly how | ong Mani toba Hydro's counsel
12 may want to cross-exanm ne or question Bob Berrien,
13 the expert witness that will be put forward by the
14 Coalition, those are discussions that | think can
15 remai n as between the | egal counsel.

16 For exanple, if Manitoba Hydro and the
17 fol ks representing Manitoba WIdl ands woul d |i ke
18 to engage in sone discussions about how | ong they
19 may be with certain witnesses, | don't think

20 that's sonething that | need to be provided with
21 | realize that there nay be sone differing

22 opinions. But in ny respectful subm ssion, those
23 differing opinions will result in |ess rather than
24 nore cooperation. So to the extent that the panel

25 is considering sone sort of order, | strongly

204-782-4664 Reid Reporting Services



Pre-Hearing Manitoba-Minnesota Transmission April 18, 2017

Page 75
1 advi se that you not interfere in the mnutia of

2 what should be relatively straightforward

3 cooperation between the parties.

4 THE CHAI RVAN: W agree with those

5 suggestions. Thanks.

6 Yes?

7 MR. VWHELAN: Jared \Wel an for Southern
8 Chiefs Organization. | amnot going to go into

9 particulars. W wll leave it between the parties
10 in the | ast conversation. But in the guidelines,

11 page 33, point 7: "To the extent possible, the
12 process of making and responding to information
13 requests shoul d be conpl eted before the begi nning

14  of the hearing of evidence."

15 So earlier, M. Chair, you said that
16 the IR process was conplete. |If I'"mwong on
17 that, | apologize. But it sounded to nme |ike you

18 said the IR process was conplete. M

19 under standing of the guidelines is it doesn't have
20 to be conplete, and that participants can use the
21 heari ng process and questioning of the proponent
22 to get at answers that were not satisfied in IR
23 round 1 or 2. |Is that correct?

24 THE CHAI RVAN:  Thank you for your

25 guestion. Let nme begin by clarifying what | said
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1 earlier, and I will certainly try and nake it as

2 clear as | can this time around.

3 The deadlines for subm ssion of IRs

4 and the dates by which there have to be responses
5 to each round of IRs, those dates have passed.

6 That m ght be the better way to put it. So the

7 dates for submtting questions in round 1 and

8 round 2, and the dates for responding to questions

9 in round 1 and round 2, those dates have cone and
10 gone.
11 When we are dealing with a dispute

12 bet ween parties related to that, then | woul d

13 refer you to point 5, which | did earlier. It

14  does not set a deadline or schedule for the

15 resolution of that.

16 Then you rai sed the question of point
17 7 under the practice direction, guideline for IRs,
18 and the strong preference of the Comm ssion, and
19 to the extent possible, we would |ike that

20 conpl eted, even the resolution of any disputes
21 conpl eted before the hearing begins to make the
22 heari ngs as productive as possible. So that

23 remai ns our position.

24 And then finally you raise the issue

25 of further questioning at the hearings and, of
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1 course, that's perm ssible and that's what the

2 hearings are about. So obviously there will be
3 further questions at the hearings. Thanks. Yes,
4 M . Beddone?
5 MR. BEDDOVE: Janes Beddone, |ega

6 counsel for Southern Chiefs Organization.

7 appreciate your clarification, but | just want to
8 be clear then should any other participants be

9 seeking answers that they feel need nore

10 sufficiency in ternms of the answers provided by

11 Mani t oba Hydro, we are free to pursue this dispute
12 resol ution process as referred to, because | would
13 note that second round responses only canme out

14 just before the | ong weekend and there may be a

15 nunber of points of clarification or further

16 questions where participants may feel that those
17 guestions haven't been answered. And forgive ne,
18 but I feel I have less clarity now -- ny m ke

19 seenms to be weird -- but less clarity now than |
20 did beforehand with this dispute. So | just want
21 to nmake sure it is resolved.
22 THE CHAIRVAN: | think the way |I'd
23 respond to that is to say that the tinme for
24 questions and the responses to those questions for

25 both rounds 1 and 2, has passed. So to the best
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1 of our understanding there was a very long |ist of

2 guestions submtted in both rounds, and those

3 guestions were responded to. Wat we have here,

4 the case before us, is a dispute related to those
5 guestions that occurred in round 1 and perhaps

6 extended in to round 2, although I guess that

7 remains to be seen.

8 What you are suggesting is that there
9 may be other instances that would fall in that

10 category. And the only thing that I would say --
11  what | would say about that is that the Conmi ssion
12 will look at that, to be sure, if we are involved,
13 and if you do have any concern about inadequacy of
14 a response, that's really a matter in the first

15 i nstance between yourself and the proponent. |If
16 the Comm ssion is to be invol ved, the Conm ssion
17 will have to satisfy itself that there is a rea
18 dispute here. So that will be the test that we
19 wll apply toit. And we will be certainly

20 ri gorous about that, because that's what our

21 gui del i nes cont enpl at e.

22 MR. BEDDOVE: So just to confirm 1'm
23 free to approach Manitoba Hydro if there is one or
24 two questions fromour round 2 questions that we

25 did ask and submit within the tine table, and
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1 which we feel requires sonme further answer or sone

2 further clarification in accordance, and as |

3 understand it, although | respectfully disagree

4 wth nmy learned friend, M. Toyne, |I'mnot to copy
5 to all participants. Although earlier before we

6 took the break you seemed to be recognizing there
7 was sone transparency issues there. | just want

8 to be clear, if we are going to raise those issues
9 how we should do that. W should, as |

10 under st and, shoul d approach Hydro directly, should
11 not be contacting the other participants.

12 Hopefully it is resolved between say nyself on

13 behal f of SCO or any other participant with Hydro
14 with respect toround 2. If it is not, we then

15 rai se that concern with the Conm ssion and the

16 Comm ssion woul d make a ruling.

17 And further to what M. \Welan said, |
18 would note that section 7, the |anguage is not

19 mandat ory, but perm ssive, saying that hopefully,
20 or the information should be provided before the
21 hearing, but | guess conceivably could drag into
22 the hearing process if a resolution isn't quickly
23 found. Wuld that be a correct understandi ng of
24 what |'mto do if |I feel that sone of the answers

25 that 1 got in round 2 were not sufficient?
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1 THE CHAIRVAN:  Ckay. | think there

2 was two, perhaps three questions in your remarks,
3 M. Beddone. So | will answer them| think in the
4 order they were asked.

5 The first question had to do with

6 approaching Hydro if you have concerns regarding

7 the questions in round 2, if | understood you

8 correctly. And | would take your guidance from

9 point 4 in the guidelines, which says: "Were a
10 di spute arises regarding IRs or the answers to the
11 |Rs, the parties shall pronptly comunicate with
12 each other in order to resolve the dispute in a

13 cooperative and efficient manner."

14 What we are trying to encourage here
15 is that we get to the conpl eteness of the answers
16 in the nost efficient and cooperative manner

17 possi ble. That's what we are trying to encourage
18 her e.

19 If that fails, you do have the option
20 under 5 of approaching the Comm ssion. W would
21 hopefully -- not hopefully, we would expect that
22 you' ve made an honest effort first to try and

23 resolve the issue with Hydro and vice versa and
24 you woul d conme to us only on those few instances

25 where you can't conme to a conclusion on the
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1 matter.
2 So then, yes, under 5 you have the
3 option of comng to us.
4 And in ternms of informng others, if
5 understood correctly, that was part of your
6 remarks there, that at this point in tinme is your

7 option, whether or not you do that. And once we

8 have determ ned the matter, we will informthe

9 parties and all the other participants. Thank

10 you.

11 MR. BEDDOVE: Thank you very nuch,

12 M. Chair.

13 THE CHAI RMAN:  Yes, go ahead.

14 M5. McEACHERN:  Thank you, M. Chair,
15  Sarah McEachern on behal f of Manitoba W/ dl ands.
16 First of all, I would Iike to thank the Conm ssion
17 for their tinme in addressing the issues as set

18 forth in our letter dated April 11, 2017. At this
19 juncture we just thought it appropriate to confirm
20 that, in fact, it is M. Chair's position that

21 di sputed IRs will continue throughout the CEC

22 hearings, or whether or not, if a dispute arises,
23 it is to be brought to the Conm ssion prior to the
24 comencenent of the hearings? And |'mjust giving

25 note of the time line requirenents at this point.

204-782-4664 Reid Reporting Services



Pre-Hearing Manitoba-Minnesota Transmission April 18, 2017

Page 82
1 THE CHAI RVAN. Ckay. Thank you very

2 much, Ms. McEachern. A couple of things: On the
3 IRs, the IR process itself, the deadlines, the

4 time lines for questions and responses, those tinme
5 lines have passed. So | think I was -- if | was

6 referring to the hearings, there will be

7 qguestioning obviously in the hearings. That's

8 different than the formal process of information

9 requests, with a capital I and a capital R

10 That's a formal process that we have as part of

11 the Conmm ssion's procedures. But that's a

12 di stinct process fromthe questions that occur at
13 t he heari ngs.

14 M5. McEACHERN: Thank you for that

15 response, M. Chair.

16 | suppose ny question becones then, in
17 so far as the nethodol ogy enpl oyed by the SSC in
18 their specified information requests, whether or
19 not that -- that information gathering process can
20 be used then to clarify second round IRs that are
21 now di sputed, and whether that in fact -- say if
22 anot her partici pant chooses to take advantage of
23 t hat met hodol ogy enpl oyed by the SSC, wi Il that

24 chart also formpart of the record?

25 THE CHAI RMAN:  Yeah, |'mnot -- and
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1 perhaps that's my not understanding it, but I'm

2 not totally grasping the question.

3 M5. McEACHERN: | apol ogi ze. M point
4 isif we are encouraged then, as it is suggested
5 by M. Toyne, to resolve the disputes with Hydro
6 directly, and it is nmy understanding in part of

7 his attenpts to resol ve that dispute he has

8 submtted the specified requests through chart

9 form And it is the decision of the panel that

10 that chart itself will formpart of the record

11 noving forward to the hearing. And ny question
12 is, if we are continued to be encouraged to

13 attenpt to resolve the dispute with Hydro, on a
14  private basis, whether or not we can submt that
15 sane sort of chart form and whether or not the
16 responses fromHydro in the course of that

17 di spute, can be used as part of the record?

18 THE CHAI RVAN:  Yes. Thanks very nuch.
19 Now | understand the question. Thank you. A

20 couple of things we would say in response to that
21 is, we wouldn't be prescribing an approach under
22 which a participant would try and resolve a matter
23 with Manitoba Hydro. Wat we woul d encourage you
24 and any other participant and Hydro to do is use

25 whatever approach is nost conducive to resol ving
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1 the dispute, if there really is a dispute. So we

2 woul d encourage you to work that out in whatever
3 way is nost |ogical or nobst productive and nost

4 efficient to do that.

5 So, we are not -- certainly not going
6 to prescribe what formthat m ght take. And we

7 did decide in this instance to make it part of the
8 record. So you referred to the instance of a

9 di spute arising between the Stakehol ders Coalition
10 and Mani toba Hydro, and we have chosen to nmake the
11 results of that part of the record. And that

12 resulting, in that instance, included a chart as
13 you referenced. | don't want to prejudge what we
14 mght conclude if other matters are referred to

15 us. So, that would be premature until we see what

16 the issues are and the nature of the resol ution.

17 M5. McEACHERN:  Thank you, M. Chair
18 THE CHAI RMAN:  Yes. Ms. Wel an Enns.
19 M5. WHELAN ENNS: M. Chair, | just

20 wanted to confirmwhat we heard from anot her

21 partici pant today, and that is that none of us can
22 assune whether the round 2 answers are sufficient
23 or not. They arrived pretty close to end of

24 busi ness on --

25 THE CHAI RVAN:  Thur sday.
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1 M5. WHELAN ENNS: Thur sday, before the

2 | ong weekend, and here we are the first norning

3 after the long weekend. The other thing that is

4 worth pointing out, of course, is the participants
5 now have the work before themfor the April 24th

6 deadline, the 14 day rule and the 7 day rule, and
7 hearings start soon. So you are likely I think to
8 see a m x of approaches for resolution. And I

9 just thought | would state the obvious. And by

10 that | mean resolution on IRs.

11 THE CHAI RMAN:  Ckay. Thanks for that
12 comment. Well, that brings us to the end of

13 today's agenda. W are finished al nost on

14 schedule. And hopefully we are able to conti nue
15 novi ng al ong as productively as we nove forward.
16 Thank you very much, and we | ook forward to seeing
17 you all at the beginning of May. Thank you.

18 (Concl uded at 12:20 p.m)

19

20

21

22

23

24

25
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