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1 MONDAY, MAY 15, 2017

2 UPON COVMENCI NG AT 9:30 A M

3

4 THE CHAI RVAN:  Good norning, everyone.
5 Wl come to our second week of hearings into the

6 Mani t oba- M nnesota Transm ssion Project.

7 Just a coupl e of housekeeping matters
8 first, really all around the timng. Qur

9 secretary, Cathy Johnson, has had sone

10 comuni cation with all of you. And we are a

11 little bit behind in the hearings, sonmewhere in
12 the order of half a day or maybe about three

13 hours. So we are going to try and get them back
14 on track, keep it efficient. W do have people
15 comng to the hearings to speak on certain

16 matters, and so we certainly don't want to ask

17 peopl e who are coming fromout of town to hang

18 around while we catch up. So we are going to try
19 and get it back on track and keep it on track.

20 So we will go until 5:00 o'clock

21 today. So the rest of the tinmes will be the sane,
22 but we will add a half hour. And the other change
23 we are going to nmake is tonorrow eveni ng, Tuesday
24 evening is primarily to hear fromthe public, so

25 that will, of course, be our first order of
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1 business. But any remaining tine, we will use as

2 well, either for a Hydro presentation or for
3 guestioni ng, depending on where we are in the

4 schedul e.

5 So with those two pieces of

6 information, | think we should get started. And I
7 believe we were part way through Hydro's

8 presentation on the construction conponent of the

9 hearings. So I'Il turn it over to Hydro.
10 MR. PENNER: Thank you and good
11 morning. | just had a quick clarification to the

12 construction presentation that | nmade on Thursday.
13 | had a slide that showed a January 2018

14 construction start, and | just wanted to clarify
15 that in light of the letter that we received from
16 the NEB, letting Hydro know that we woul d expect a
17 decision in 2018, | wanted to just enphasize that
18 we will not start construction w thout both the
19 NEB aut hori zati on and the Environnment Act |icence.
20 Thank you.

21 THE CHAI RVAN:.  Thank you.

22 MR STUART: If | could nake an

23 additional clarification too, to the bio-security
24 presentation. One of the slides for the

25 presentation, in terns of |essons |earned from
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1 past projects and experiences, spoke to ensuring

2 that bio-security is built into construction

3 contracts. | do want to clarify that for Bipole

4 11, elenments of bio-security were built into our
5 contracts, but sonme elements did come later, such
6 as nonitoring or the pre-construction sanpling.

7 So for clarification, there were already el enents

8 included in the contract.

9 THE CHAI RVAN:  Thank you. Al right.
10 W' Il turn the presentation back over to Hydro.
11 MR. MATTHEWSON:  Good nor ni ng

12 comm ssi oners, good norning participants. M nane
13 is Janes Matthewson, with you again here. W're
14 going to be tal king about integrated vegetation

15 managenent this norning.

16 So Mani toba Hydro has an integrated

17 vegetation nanagenent programto manage vegetation
18 on its existing transm ssion and distribution

19 facilities. The goals of the programare to

20 ma

ntain the integrity of the transm ssion system
21 to ensure there is no outages due to interference
22 or contact wth conductors fromvegetation. |It's
23 to provide access to all the structures for

24 ma

nt enance and inspection of the transm ssion

25 system It's intended to reduce the risk of fires
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caused by trees contacting the |ine by managi ng

that vegetation. |Its goal of respecting
traditional |and uses and practices encourage, and
strives to encourage a stable | ow grow ng pl ant
comunity and minimze the environnental effects
of the integrated vegetati on nmanagenent
activities, while enhancing the biodiversity of
the right-of -way.

So there are four primry methods of
i nt egrated vegetati on managenent that Mnitoba
Hydro i npl enents. So we have a selective contro
where we're targeting that tall grow ng
vegetation, trying to renove it through a variety
of different nethods, or conversion of the
right-of-way to nore conpatible | and use or
mai ntaining its existing |land use, such as
agricultural use of the land, or conversion to a
pasture type |l and. Recreational opportunities,
Mani t oba Hydro has nunerous different types of
recreational opportunities, ball dianonds and
soccer fields under its existing transm ssion
right-of-ways as a way to nmanage the vegetation
and provi de secondary use.

No clearing required is another

met hod. So in the construction process, no
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1 removal of vegetation that does not inpede access

2 or those limts of approach. So limts of

3 approach are a termthat we use at Hydro, it's a
4 safety term It relates to howclose in proximty
5 either a person or an object can be to the

6 conductors thensel ves.

7 The ot her, the final nethod of

8 i ntegrated vegetation nmanagenent is altering

9 exi sting vegetation. So this would be in an area,
10 nore of an urbanized or residential area where

11 we're pruning or trimrng trees in order to

12 mai ntain those limts of approach or safe

13 cl ear ances.

14 So with planning integrated vegetation
15 managenent program we first have to start with

16 sone information. So Manitoba Hydro's |ine

17 mai nt enance crew strives to control every span of
18 the transm ssion systemonce a year. During these
19 patrols, the follow ng conditions are assessed.

20 So they visually assess the tree height, the

21 density, the proximty of that vegetation to that
22 limts of approach. They are |ooking for inmm nent
23 threats, so these are dead or dying, and | eaning
24 trees that are generally outside of the

25 right-of-way that could fall on to the conductors.
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1 Looki ng at the width of the

2 right-of-way; as the right-of-way ages over tineg,
3 it starts to narrow as the trees start to grow,

4 vegetation starts to grow fromthe edge of the

5 right-of-way, so it eventually grows and narrows

6 towards the centre of the right-of-way.

7 Looking at terrain, accessibility,

8 environnental conditions, is there flooding in the
9 area? Are there nests on the structures? W have
10 a fairly common practice of |arge osprey, or |arge
11 hawks and eagl es creating nests on the

12 transm ssion structures; which are generally

13 acceptable to have that nest on there. But if the
14 nest were to sonmehow i npede and get too close to
15 t he conductors, then renoval of that nest may need
16 to be required. And we would take that nest down
17 and nove it to another platform adjacent to the

18 transm ssion line structure when, of course, the
19 bird wasn't utilizing the nest.

20 But there are many, many transm ssion
21 lines in Manitoba with nests functioning on the

22 transit, with no safety risks at all with those,
23 so we | eave themin place.

24 We | ook at the relative priority of

25 the work overarching the entire transm ssion
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1 network, and we | ook at the efficacy of any

2 treatnments that may have happened in the previous

3 years.

4 So then line inspectors and

5 environnmental staff, they use all this information
6 to plan the integrated vegetati on nmanagenent

7 program for the foll ow ng years

8 So there is nunerous criteria that are
9 chosen for treatnent selection. So choosing which
10 treatnment, and I'"'mgoing to go into the different
11 types of treatnents a little bit further on, but
12 the nmethod by which we select a treatnent is based
13 on a variety of factors, sone of which are the

14 target species. Wat are we trying to target? |Is
15 this a coniferous understory? 1Is this a deciduous
16 understory? Wat type of vegetation, howtall is
17 it, howdense is it? Wat treatnent timngs may
18 exist with respect to accessibility? The site

19 accessibility itself, is it a wet area, are there
20 access roads to get there, or is it otherwi se an
21 accessi bl e area of |and?

22 Now, we're |ooking at the existing

23 | and uses, the proximty of water sources, bodies
24 of water, any environnentally sensitive sites.

25 The timng of that treatnent, as | nentioned, is

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 996
1 al so taking into account those reduced risk timng

2 windows, so riparian areas when there is fish

3 spawni ng goi ng on, or calving periods for noose,
4 and/ or concerns around bird nesting timng zones.
5 So all those factors with respect to timng cone
6 into play in what treatnent nethod can be applied.
7 O course, resource availability, are there staff
8 avail abl e, are there contractors avail able, and

9 what is the budget in any one particul ar year, al
10 contribute to the different types of criteria.

11 So the access and terrain, as

12 nmenti oned, you know, steep slopes, rocky terrain,
13 i ncreases safety concerns of nachinery. Here's
14 sonme of the pictures of riparian area with a steep
15 slope. That's going to affect what kind of

16 treatnents we can apply in that area, and the

17 timng of those treatnents and when.

18 As you'll notice, the conductors are
19 going across the top towers fairly high up. So
20 these trees may be allowed to grow to a hi gher

21 hei ght because they are that nuch |ower than the
22 conductors, so that limts of approach factors is
23 taken as consideration.

24 So from an access perspective, these

25 wet areas or renote |ocations where only
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hel i copter or frozen ground conditions will allow

treatment to be conducted also play a part in the
treatment sel ection

Land use is also an inportant criteria
for treatnment selection. Oten the |and use
dictates the type of vegetati on managenent that
will be used in the area. Were there is a
harvested crop, typically no concern with any
taller vegetation contacting the line. |In pasture
| and areas, typically there's control through the
grazing of animals cycling through there to
control a lot of the vegetation. And the riparian
areas, which are the wetlands, the rivers, the
creeks and the streans, we're |ooking at buffers
and nore prescriptive neasures with respect to
reduction in environnental inpact, like a | ow,
very |l ow i npact type spraying application or
nmechani cal renoval of vegetation through hand
cutting or |ow disturbance equi pnent that can
reach in, like that feller buncher can reach in
and grab the tree and pull it out of the way
wi t hout entering the riparian zone.

Known traditional use areas may al so
have buffers associated with them or work may be

schedul ed to reduce the conflict with the
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1 gathering activities that may occur within those

2 areas.

3 So the setbacks. So with riparian

4 areas, we have a 30 netre setback on water bodies,
5 that is fromconstruction. W also do that in

6 construction and follow t hrough, through

7 operations, wth our activities, where we nmanage
8 very closely the type of equipnment and the

9 activities that occur within that 30 nmetre buffer,
10 recogni zing the high value that public and First
11 Nations and Metis, indigenous engagenment processes
12 have shared with us the inportance of the water

13 supply and any types of potential inpacts to

14 wat er .

15 Wth those traditional plants, |ooking
16 at a 15 netre buffer around whatever point or

17 pol ygon area of traditional use, or rare plants.
18 So if there's a rare plant or gathering area,

19 we'll put a 15 netre buffer around what we have
20 delineated the area to be, so as a further
21 mtigative neasure.
22 Manual treatnent nethods are very
23 | abour intensive and tine consum ng. However,
24 they are typically used on these snaller, harder

25 to reach areas, or on sensitive sites where the

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 999
1 machinery is likely to cause sone type of

2 envi ronnment al danage, such as rutting or

3 conpaction. So manual nethods are a key conponent
4 to integrated vegetated managenent planni ng, but

5 they are a conponent that -- they are very

6 obvi ously high cost and they can cost upwards of

7 10 tinmes of what a nechanical treatnent can cost.
8 So in those areas where we have sensitive sites

9 and traditional plant gathering areas, or in areas
10 where there is rare plants or riparian areas,

11 manual cutting is a very viable treatnent nethod
12 for those areas. Sleep slopes as well.

13 And sone exanpl es that we have,

14 there's a brush saw, chain-saw use, and then

15 girdling. Grdling is a tool that you use to

16 remove the outer bark of a tree and it reduces

17 the -- eventually kills the tree, it reduces the
18 whole flow of nutrients up and down the stem So
19 it does kill the tree, but the tree stays standing
20 or the stem stays standi ng.

21 Mechani cal treatnments, so nechanica
22 nmowi ng, or shear bl ading, as M. Penner talked

23 about on Thursday, he gave you a picture of a

24 shear blade. This is another picture of a shear

25 bl ade. These are best suited in areas where you
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1 have really high density of treed species over

2 |arge areas. It is also primarily used in wnter
3 nmonths, in areas where there's that wet sunmmer

4 access where equi pnent can ot herwi se not travel

5 You go in there in the winter tine and the shear
6 bl ade tool, as a treatnent nethod, is very

7 effective.

8 The mechani cal nethods are generally
9 consi dered non-selective in that it clears all the
10 existing vegetation and habitat. The heavy

11 equi pnment is subject to disturbing the soil. If
12 the operator is not careful, the disturbed soi

13 then can provide a seabed for a veesa (ph)

14 species, or a tree species re-pioneering the site.
15 This can al so, the shear blading in
16 the winter tine, when a lot of the nutrients of a
17 tree, in particular a Poplar tree, the nutrients
18 of that tree are stored in the root ball and root
19 systemin the winter tine. So when you shear

20 bl ade a tree, either during initial construction
21 or during maintenance, the tree resprouts,

22 re-suckers, because all of its nutrients are

23 stored inside that root ball. So it's one of the
24 di sadvant ages of a winter clearing nethod,

25 al t hough there are several environnental
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1 advant ages from a vegetati on nanagenent

2 perspective, there is a disadvantage in that it

3 dramatically increases the anount of suckering

4 t hat happens on those species the foll ow ng

5 sunmers.

6 A mul cher, again, another piece of

7 equi pnent M. Penner showed us. Non-selective in
8 nature, everything in its path gets nulched. A
9 feller buncher is one of the selective nechani cal
10 nmet hods that are used for renoving danger trees.
11 So this is a feller buncher renoving, this is the
12 edge of the right-of-way, the feller buncher is
13 reaching in to renove the |l arge Aspen tree, as it
14  exceeds the height requirenents for safe operating
15 cl ear ances.

16 We also use these in wildlife type

17 corridors to renove individual trees. It |eaves
18 t he surroundi ng vegetation. So one of the

19 benefits of a feller buncher is it's just taking
20 the tree. So any surroundi ng shrubs and

21 vegetation around that tree are left intact.

22  Typically, again, used in the winter tine, they
23 can be used on drier sites in the sumer, but

24 primarily in the winter in Manitoba.

25 Chem cal treatnent nethods, so
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1 her bi ci de use in Manitoba is overseen by Manitoba

2 Sust ai nabl e Devel opnent through a pesticide use

3 permt process under the Environnment Act. The

4 process requires Manitoba Hydro to advi se through
5 public notification and provide a 30-day

6 opportunity for public to voice any comments or

7 concerns to Manitoba Sustainabl e Devel opment about
8 Mani t oba Hydro's pl anned veget ati on nanagenent

9 activities over the com ng season.

10 Mani t oba Sust ai nabl e Devel opnent may
11 then issue a permt to Manitoba Hydro that

12 stipul ates what herbicides are authorized to be
13 used, how they may be applied, where they can be
14  used, that m ni mum setback di stances fromriparian
15 areas, and other safety conditions.

16 At the conclusion of each treatnent

17 season, Manitoba Hydro is then required to submt
18 a permt to Manitoba Sustainabl e Devel opnent

19 detailing the herbicide use activities which

20 i ncludes quantities and areas of treatnent.
21 The herbicides in general that
22 Mani t oba Hydro uses are for tree control. They

23 are selective in nature in that they only affect
24 the broad | eaf plants and do not control grasses

25 and sedges.
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1 W have two exanpl es of treatnent

2 met hods. This would be an exanple of a flex track
3 machine with a hose and handgun operation. So

4 there woul d be one driver and there would be one

5 to two operators on the back that have a hose and
6 handgun that applies spot treatnents. As they are
7 driving, they are spot treating the treed

8 veget ati on.

9 The other option is a mechanica

10 chem cal application, where this nower has a

11 chem cal container on the top of it. So as it

12 nows the vegetation, the chemcal is released on
13 to the blade of the nower, and as the bl ade cuts
14 the vegetation, the chemcal is w ped onto the

15 stemthat's left behind, the stunp or stem and it
16 treats the tree that way fromresprouting. So you
17 can see this is generally for smaller vegetation,
18 nore of an operational vegetation managenent

19 control tool versus an initial construction now ng
20 or nmulching tool. The nulchers that | showed

21 before are much bi gger mul chers than may be used
22 during construction or |arger vegetation during

23 oper ati ons.

24 So, Mani toba Hydro uses these

25 application techniques that target those
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1 i ndividual trees. And as the nunber of those
2 i ndi vi dual trees declines, the | ow grow ng
3 conpati bl e vegetation, the shrubs and the grasses,
4 they start to domnate the plant conmunity on the
5 right-of-way. And I'll show you sone nore
6 pi ctures of that comng up. And this starts to

7 formas a bit of a biological control, because

8 those plants and grassing, they're all conpeting

9 for the nutrients and the water supply better, and
10 they are taking up nore ground space than the

11 trees, which are also trying to repopul ate the

12 area, pioneer species such as Aspen, Bal sam

13 Popl ar .

14 Over the years, we have continually

15 refined our approaches to reduce our application
16 rates, with as little herbicide as possible on the
17 right-of-way, while still effectively controlling
18 those target trees that we're | ooking for.

19 Anot her met hod that we use frequently
20 are what we call cultural treatnment nethods.

21 There's an increasing demand fromthe public for
22 secondary uses of right-of-ways, so Manitoba Hydro
23 is very supportive of these uses because it does
24 reduce our overall cost of vegetation nmanagenent,

25 as long as they are conpatible with the safe

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 1005
1 operation and nai ntenance of the line. So

2 exanpl es are agricultural operations or |ivestock
3 grazing as in this picture, native grass and seed
4 production, garden plots, or as we have heard,

5 there was a recent letter froma | andowner about a
6 U-pick. Manitoba Hydro is very supportive of

7 U pi ck type operations underneath the

8 right-of-way, and there are places where we have

9 those in place now, and they are conpatible |and
10 use with transm ssion |ines.

11 We al so have those recreational

12 facilities. As you travel around Manitoba, there
13 are multiple trails, baseball dianonds and soccer
14 fields that exist under transm ssion right-of-ways
15 in Manit oba.

16 So | have a table here that kind of

17 illustrates four different factors. So the cycle,
18 which is the return periods, so how frequently we
19 may have to do a vegetation managenent activity

20 based on the two different nechanical or chem cal
21 treatments. Safety, wildlife and vegetation and

22 traditional use plants.

23 So nechanical control, |1'll tal k about
24 t he nechanical control now and I'll show sone
25 pictures, and then I'Il tal k about the chem cal
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control . Mechani cal control is suited for those

areas, as | nentioned before, those high density
veget ati on, where you have a | ot of stens of Aspen
to control over a large area. Mechanica

mai nt enance cycle is continuous and that wll

al ways need to renove vegetation on the
right-of-way. So typically a nechanical cycle can
take eight to 10 years, depending on the grow ng
season and the site. Sonme nay be a little faster,
some a little slower. But it's continuous. W]
have to continually go back there and renove
vegetati on through nechanical nethods. It's just
the nature of resprouting of the pioneer species
that exist in Manitoba, the tree species.

So on the safety side of things,
there's obviously an increased risk of spills or
rel eases of hydrocarbons because you have a | ot
nore heavi er equi pnent operating on the
right-of -way, doing that nechanical clearing.
There is a higher |level of safety concern with
safety of the public during the winter nonths on
t hose access trails and access roads with
machi neries driving around. And all the nunerous,
in Northern Manitoba certainly, the nunerous

extensive trail network for trappers.
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1 So those are all things we try to

2 i ncorporate into our operational EPP, as | showed

3 earlier, with the signage and awareness of working
4 w th those recreational and resource users.

5 The wildlife. So wildlife is

6 di spl aced on the right-of-way for a little bit

7 | onger period of time, versus a chem cal

8 application. Because as | nentioned, we now the

9 entire right-of-way, and it's non-selective in

10 nature in that all the vegetation is renoved. So
11 you have a different type of wildlife that starts

12 to utilize that right-of-way after the initial

13 clearing during construction and al so after a

14 mechani cal clearing. And then as the right-of-way
15 starts to grow back over that period fromzero to
16 ei ght years, you have nore variety of wildlife

17 use, but it does take thema little longer to

18 start to reutilize the right-of-way because it was
19 cleared of all vegetation. But once it does cone
20 back, it conmes back pretty thick and provides a

21 good food source for a nunber of wildlife as well.
22 Vegetation and traditional |and use

23 pl ants, so that continual cutting of vegetation

24 creates that resprouting of vegetation which is

25 primarily these pioneer species, such as the Aspen
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1 Popl ar and Bal sam Popl ar, whi ch i ncrease the

2 frequency of the maintenance required, so we have
3 to mow things nore frequently. And because of the
4 non-sel ective nature, those berry bushes and the

5 bl ueberries and the other medicinal plants that

6 may be non-trees, they're also renbved at the tine
7 of nmow ng.

8 We al so have a decreased diversity of
9 speci es, when you have nechani cal nethods, because
10 of that constant resprouting. Every tinme you cut
11 these trees, every stunp that you |l eave, it just
12 resprouts into multiple stenms. And if you're

13 continually cutting multiple stens, it just

14  expands and expands that -- the use, that

15 expansion of the Aspen across the right-of-way.

16 So here is sone exanples of nowing in
17 practice. So one of the rotary nowers, and you

18 can see this is the exanple of vegetation that is
19 left post the nowing. And this is a wheel ed

20 machine, and this one is a track machine. Simlar
21 in nature that you'll see that it's non-selective
22 in nature. W are clearing in both these pictures
23 a dense canopy of Aspen in both these images here,
24 and how the nechani cal nowing | ooks like in the

25 wi nter and fall.
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1 So the shear blade. So the shear

2 bl ade nmethod is typically used in Northern

3 Mani t oba, where you have a coniferous dom nated

4 | andscape, because you have a variety of wetlands
5 and typically nore conifers in Northern Manitoba
6 than Aspen, but it's a m xed wood in many pl aces
7 as well.

8 You'll notice that this is the winter,

9 they go back and forth and shear bl ade the

10 vegetation into windrows, and they just |eave it
11 there to deconpose typically.

12 So the results of a right-of-way

13 that's been nmanaged by nmechanical mowing in this
14 example, you'll notice this hard edge. So you've
15 basically got the right-of-way and then you' ve got
16 your nowed area. There's no gradual tapering of
17 vegetation in vertical height. They call it hard
18 edge. So that is not as conpatible for a variety
19 of species. And one exanple on the MMIP proj ect
20 is the Golden Wnged warbler. So in describing
21 t he Gol den W nged war bl er nmanagenent plan, we're
22 using a variety of different clearly techniques
23 during initial construction and during operations
24 to create an edge that is not a hard edge |ike

25 this. And we'll show you sone pictures of what
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1 we're trying to achieve there.

2 So this is an exanple of a

3 right-of-way that's been nowed a couple of years
4 previously, and you can see the dense Aspen

5 popul ati on com ng back from what was previously a
6 very dense Aspen stand when the right-of-way was
7 initially constructed.

8 So it will, while this is providing a
9 variety of wildlife habitats at this stage, in a
10 matter of three to four years we'll have to cone
11 back and now that vegetation again to maintain

12 those limts of approach.

13 So fromthe chem cal perspective, so
14 diligent use of herbicides provides sone

15 advant ages where it's appropriate to use themin
16 an i ntegrated vegetative managenent. That

17 sel ective nature of the application allows you to
18 create an advantage for those | ow grow ng

19 conpatible species, while allow ng the devel opnent
20 of what's called a wre zone, border zone

21 approach, which softens that right-of-way edge.
22 Because a | ot of those right-of-way edge is those
23 conpatible shrub species that are growing in

24 there. So by only targeting the tree species, we

25 can increase that diversity of vegetation across
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1 t he ri ght - of - way.
2 And as | nentioned, that conpetitive
3 advant age, as the shrubs and grasses take over the
4 right-of-way fromthe Aspen, through controlling
5 of the trees, they start to dom nate the | andscape
6 and becone a very good bi ol ogical control for

7 Aspen growth. So we're able to use snaller and

8 smal l er and |l ess and | ess chem cals over a period
9 of tinme, as the rotation cycle period increases

10 with each application. So over tine it allows for
11 | ess and | ess chem cals and nuch nore selective
12 nature in the treatnents.

13 So we can nmove from a hose and handgun
14 operation, as | showed you in one of the previous
15 pi ctures, noving towards -- as we go through

16 multiple cycles and this is over decades of

17 time -- we're noving towards nore of an ATV type
18 nmount ed sprayer or even getting into a backpack
19 appl i cation.

20 So since approximately, so 2003 to

21 2016, this graph illustrates the anount of

22 her bi ci de active ingredient in kilogranms applied
23 per hectare. So this is a conservative estimate,
24 as Manitoba Hydro does not use a broadcast

25 application to apply to the right-of-way. W do
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1 that sel ective application of herbicides. But

2 there's no real effective way of neasuring exactly
3 how much chem cal, when the hose and handgun

4 spraying is squirting for three mnutes in this

5 spot and then four mnutes over in that spot. W
6 have a total anmount of solution we've applied, but
7 we can't cal culate how nmuch per hectare on a very
8 accurate scale.

9 Wth some of the newer technol ogies
10 Mani t oba Hydro is investing in, we are noving

11 towards that in really mappi ng exactly where on
12 the | andscape, on a very snmall netre by netre

13 basi s, where herbicide application has occurred.
14 But right now we're nmeasuring it on the entire

15 ri ght-of-way.

16 So instead of, while there have been
17 smal | variances since 2014 and 2015, or we

18 i ncreased the anmount of active ingredient, that
19 was a trial where we were using a new herbicide
20 formul ati on that had a hi gher active ingredient
21 per hectare. The average use of herbicides, so
22 this is the amount of kil ograns of active

23 ingredient in the herbicide, has decreased over
24 time. One of the big things that's happened in

25 2016, and we expect to nove forward, is with a new
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her bi ci de fornul ation that we're using, we've

dramatically reduced the active ingredient to |ess
t han one kil ogram of active ingredient per

hectare. And we expect that trend to continue
into the future. But you can see where we were at
1 in 2005, and up to 2, and then we did spi ke up
to 3.5 wth that one fornulation of herbicide that
we used for two years. And now we're back and
been trialing. The product that we are using here
we had been trialing at this stage, and now we're
novi ng towards nmuch nore broader use of that
herbicide, as it's been shown to be very effective
with a much | ower reduced active ingredient per
hect ar e.

So as with our active ingredient per
hectare, Manitoba Hydro has had sone variability
in weed control in the area treated. So included
in vegetation managenent is the weed control, and
that weed control primarily has been in Mnitoba
Hydro stations. So as we have those limts of
approach for transm ssion wires, where we're
trying to nmanage the tree vegetations to maintain
safe operating of the transmssion lines, in a
station we're trying to control the weed

vegetation within the layer of insulating rock.
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1 So in a station there's all this gravel, the

2 engineers call it insulating rock, that provides
3 insulation fromthe grounding grid, which is

4 buried below the station and the electrical

5 i nfrastructure above ground. And when you have

6 that vegetation in there, it starts to break down
7 the insulating properties of the insulating rock.
8 So we have to control the weed vegetation in order
9 to restore that grounding, capabilities of the

10 ground grid bel ow.

11 So there have been sone highs and | ows
12 in the weed controls, sone of the spikes are

13 correlated to sone heavy infestations we had back
14 in 2007, in sone of our very large transm ssion
15 stations, such as the Dorsey Converter Station,

16 where nultiple treatnents were required in that to
17 control very invasive species that were

18 dom nati ng.

19 The other thing that the weeds can do
20 is they can grow into the cooling fins of the

21 transforners. So the vegetation can grow up and
22 start to affect the cooling perfornmance of the

23 transforners thensel ves.

24 So new herbicide fornul ati ons and

25 t echnol ogi es over the past 10 years, as you can
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1 see, have really stabilized that use of herbicides

2 wthin the weed, for weeds within our station

3 footprints. And when we control weeds in our

4 stations, we're really controlling the area within
5 the fenced boundary of the station and a one netre
6 perimeter around the outside of the fence.

7 Because the fence is also all fully grounded, so

8 we need to nmaintain the groundi ng principles of

9 the fence and can't allow vegetation to grow

10 wthin the chain link fence.

11 So while the tree control, as you can
12 see in red, has been fairly stable in area, few
13 di ps below, a few above. But we have on average
14 ranged from 1,500 to 1,800 hectares per year. So
15 that's the herbicide tree control for transm ssion
16 and distribution. So this 1,500 to

17 1,800 hectares, this represents a snall fraction
18 of both the approxi mte 80,000 kil onetres, or

19 64, 000 hectares of distribution right-of-way that
20 we have, that we're managi ng, and 11, 000

21 kil ometres or 50,500 hectares of transm ssion |ine
22 right-of-way.

23 So 50, 000 kil onetres of just

24  transm ssion, 50,000 hectares of transm ssion

25 right-of-way, and we're on average treating 1,500
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1 to 1,800 hectares. So that's totaling over

2 100, 000 hectares, and we're treating 1,500 to

3 1,800. So we're not w despread use of herbicides
4 across Manitoba in all our right-of-ways. W're

5 very selective and prescriptive on where we

6 utilize it to provide the nost effective contro

7 mechani smfor the trees, and al so increasing while
8 recogni zing all those other environnental criteria
9 and treatnment control nethods that | descri bed

10 previously.

11 So again, as an exanple, this is an

12 exanple of a right-of-way. So this is a

13 360-degree picture. So this is one that you're in
14 the mddle of the span right here, and you're

15 | ooking that direction and this direction to each
16 one of those towers. So it's supposed to be 360.
17 Where the trees have been controll ed,
18 so that's where you'll see, this is your

19 understory grasses and shrubs, and these are the
20 trees that were treated on the previous year. So
21 this patch had been cut. Instead of the
22 understory of shrubs and grasses, we woul d have
23 had nmuch nore Aspen com ng back into that area.
24 So by using a chem cal treatnent nethod, we have

25 avoi ded that scenario and reduced that cycle
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|_\

period, the return on why we need to conme back in
2 the future.

So this is an exanple of that, of
where herbicides were used to control the

ri ght-of-way vegetation. You can see sone of the

o 0o b~ W

vegetation that was treated a few years previous
7 to the picture.

8 And again, this is that softer edge

9 that 1 was tal king about. So on a right-of-way,
10 we have the shrubs that are still there

11 mai nt ai ned, because we're able to selectively just
12 control the trees, whereas the now ng produce that
13 hard edge.

14 Anot her exanple of a patch of trees,
15 Aspen in the mddle of a right-of-way where we are
16 able to just go and selectively treat just this
17 one patch of trees. You can see all the shrubs
18 and everything else, all the grasses all

19 mai nt ai ned on the right-of-way, really targeting
20 just that one set of trees in this particul ar
21 scenario. It really reduces the anount of
22 equi pnent that needs to cone back and treat the
23 area on a continuous basis.
24 So this is a picture of a

25 right-of-way, so this is a smaller voltage
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1 transm ssion line, so it has a narrower

2 right-of-way. But this right-of-way has been

3 managed t hrough integrated vegetati on managenent

4 approach for nmultiple cycles. So it's probably

5 about 20, 25 years worth of managenent. Keeping

6 in mnd with integrated approach, we are doing

7 some nechanical, sonme chemical. W're not going

8 in every year, it's five to 10 years, and we' ve

9 cone into this area probably twi ce over the | ast
10 20 years to treat. So we've got a |lot of

11 conpati bl e shrubs and grasses on the right-of-way.
12 The taller shrubs al ong the edges providing that
13 softer transition on the right-of-way.

14 So when we tal k about the Gol der

15 W nged warbler habitat, that we'll probably talk a
16 little bit nore in our nonitoring presentation

17 about, that's the kind of edges that we're trying
18 to create on our right-of-way. And so it creates
19 a habitat of |ow growi ng shrubs in the centre,

20 still maintaining an access trail for line

21 mai nt enance for patrolling and inspection. And as
22 we get outside the wire zone, the wire zone is the
23 area consi dered right underneath the transm ssion
24 wires, and the border zone is that part of the

25 right-of-way that is off to the side of the
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1 conductors, as we can control and nanage in an

2 effective manner that allows all the shrubs and

3 understory and diversity of species that

4 i ntegrated vegetati on managenent approach all ows
5 for. Thank you.

6 MR. | RELAND: Conmmi ssioners, |adies

7 and gentl enen, good norning. My nane is Brad

8 Ireland and |'mthe Director of Corporate Services
9 for Manitoba Hydro.

10 So five primary things that 1'd |ike
11 to share with you today, |essons |earned nost

12 recently on the Bipole Ill project, building and
13 mai nt ai ni ng | andowner relationships. 1'd like to
14  speak, or spend a little bit of tinme tal king about
15 Mani t oba Hydro's conpensation program our |and
16 acquisition strategy and property val ues.

17 So starting with | essons | earned from
18 past projects and experience, we have revised our
19 conpensation program And in response to

20 | andowner feedback, we have changed the up-front
21 paynent at the tinme of signing from $225 to now 50
22 per cent of the |and value. W' ve strengthened
23  our communi cations wth | andowners, and to that

24 effect, we have reached out by mail to all 126

25 | andowners. W have had di scussions with 107 of
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1 126 | andowners. And we have had in-person

2 discussions with 50 of 126 | andowners.

3 W have al so established a dedicated
4 contact staff, and we have studied the high

5 voltage transm ssion |ine inpacts on property

6 values through the PRA phase 3 report.

7 Mani t oba Hydro i s engaged in building
8 long-termrelationships with | andowners. Al

9 right. So just cone back to that prior point, so
10 we endeavour to ensure that |andowners have the
11 information that they need, and to that effect,
12 it's tal king about information with regard to | and
13 acqui sition, construction, bio-security and the
14 regul atory process that they need to nmake good

15 informed decisions that are in their long-term
16 best interest. And that, of course, allows them
17 to participate neaningfully in the regul atory

18 process, if they desire.

19 And | nentioned earlier about the

20 dedi cated | andowner |iaison being established to
21 each | andowner. And again, that's in direct

22 response to | andowner feedback. There's a |ot of
23 comuni cation that cones out on a project like

24 this, and Manitoba Hydro can be a big place, and |

25 think a | ot of |andowners found that, depending on
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1 the type of question that they had, they can get

2 lost in Manitoba Hydro. So what we did is

3 establish the liaison that is the principal point
4 of contact for a |landowner fromfront to back on
5 t he project.

6 There are four parts to Manitoba

7 Hydro' s conpensati on program for transm ssion

8 lines 66 kV and up. And so there is the easenent
9 part that | spoke briefly about and that's -- we
10 pay 150 per cent of market value for the easenent,
11 for voluntary easenment. There are structure

12 paynents, and that's based on agricultural uses
13 and tower types. Construction damages, which

14 addresses the construction, the damages t hat

15 occurred during the construction, and then

16 ancillary damages. And so let's take just a bit
17 of a closer | ook on each part of that.

18 So first on easenent, Manitoba Hydro
19 bel i eves that easenents are the best option for
20 both the | andowner and Manitoba Hydro. Easenents
21 provi de Manitoba Hydro with the rights that we

22 need to operate the right-of-way, and it gives

23 Mani t oba Hydro the responsibility to maintain that
24 right-of-way. Ownership stays in the | andowner's

25 nanme and the | andowner continues to use the | and
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1 in largely the sanme way that they al ways have.
2 And | had nentioned earlier that we
3 pay 150 per cent of market value for the |and, and
4 for this project we have changed that to 50
5 per cent of the anmount at signing, and | andowners
6 continue to use their land as they typically have.
7 Construction damages, two options

8 here. Manitoba Hydro will return the land to

9 pre-construction state or conpensate the | andowner
10 to performthe restoration work on their own.

11 Anci | l ary damages, which is a one-tine
12 paynment when Mani toba Hydro's use of the

13 right-of-way inpacts the use of property such as
14 aerial application. And ancillary damages w ||

15 not apply to every | andowner. These damages

16 typically refer to the damages that occur outside
17 of the right-of-way, and is very much

18 situationally specific and nust be analyzed on its
19 own nerits.

20 And the last part of that four part

21 conpensation strategy is the structure

22 conpensation. And structure conpensation is a

23 one-tinme paynent for each tower on agricultural

24 land. It's based on the type of agricultural |and

25 and the tower structure and lotion. And this is
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1 just an exanple of that, that a property cl assed

2 as seeded hay with two towers can expect $25, 460,
3 so that's a little over $12,000 per tower, and as
4 | said, that's just an exanpl e.

5 Now, the next slide is a good

6 illustration of how that works. So in the centre
7 on the drawing, you'll see the tower base. And

8 that's illustrative of a 10 by 10 sel f-supporting
9 structure. And then you'll see on each side of
10 that tower base there is 6 feet outside of that
11 that is considered to be 100 per cent crop | oss.
12 And then that's extended out front and behind the
13 tower as well.

14 So that total area for the tower base
15 and on each side of that tower, and then the two
16 smal | triangles that extend front and back, the
17 | andowner is conpensated for 100 per cent of crop
18 | oss for that area. And then you'll see on the
19 outside of that there's a further 40 feet on

20 either side of that where the | andowner is

21 conpensated for 20 per cent of crop | oss.

22 The photos denonstrate that in many
23 cases, that in spite of the fact that there is

24 that buffer zone right around the tower base, many

25 | andowners farmright up to the structure.
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1 Shifting to early | and acqui sition.

2 Acquiring land for long linear projects is a

3 time-consum ng, sonetinmes difficult task. And the
4 sooner we can get started, the better for Mnitoba
5 Hydro, because it reduces the risk to project

6 tinelines. And nuch better for |andowners as well
7 because we start providing themw th an

8 opportunity to talk to us about their |and before
9 we start talking to others about their |and.

10 Just a little bit of a status update
11 of the work that has been done to date. And so

12 t he nunber of secured owners or easenments is 43 of
13 126, or 34 per cent. And | can tell you that

14 since filing of this presentation, that nunber is
15 now 50 secured easenents of 126. W are in

16 di scussions with 61 of 126 and, again, that nunber
17 has been updated as well, so it's now we are in

18 di scussion with 57 | andowners. W're in active

19 di scussion with 107 of 126 | andowners. W have

20 t hree | andowners who have asked us to wait until a
21 i cence decision, and we have seven of 126 who

22 have said that they are not prepared to have a

23  discussion with Manitoba Hydro at this particul ar
24 time. And of the 12 where we haven't been able to

25 establish any contact, it's now down to nine
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1 | andowners. So although it's very early, we're

2 very encouraged by the results to this date.

3 Shifting to property val ues, the

4 i npacts of high voltage transm ssion |ine on

5 property values is a concern to | andowners.

6 Mani t oba Hydro has conm ssioned a report, which

7 was filed as part of these proceedings, and the

8 report | ooks at the effects of transm ssion |ines
9 on property val ues using data and exanples from
10 Mani t oba.

11 Now, just a little bit nore on that.
12 Unfortunately, the PRA report concluded that the
13 statistical findings or the conclusions apply only
14 to residential properties in the three

15 subdi vi si ons and cannot be applied to other types
16 of residential properties in Manitoba Hydro

17 comunities that are in close proximty to high

18 voltage transmission lines. The PRA report did

19 conclude that high voltage line transition inpacts
20 on property values is situationally specific. Any
21 val ue reduction typically declines over tinme. And
22 | ast, any claimfor conpensation would be unique
23 to each property.

24 The fact that it is difficult to

25 devel op a universal and precise rule around the
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i npacts of high voltage transnmi ssion |lines on

residential properties reinforces the need for
fl exi bl e conpensati on strategies.

And lastly, we'll continue discussions
wi th | andowners throughout the project, and
Mani t oba Hydro will include MMIP in our property
val ue nonitoring studies.

Thank you.

THE CHAI RVMAN:. Does that concl ude your
construction and property presentation? It does?

MR. MATTHEWSON:  Yes, it does.

THE CHAI RVAN. Ckay. Then we'll
comence the questioning then. And I'mgoing to
get to nmy schedule. So first up today is the
Mani t oba Metis Federati on.

MS. STRACHAN. Good norni ng everyone.
This is Megan Strachan, counsel for the MWw. And
this is going to be pretty qui ck because we don't
have any questions for this panel at this tine.

THE CHAI RMAN:  Thank you very nuch
| s Manitoba W dlands here today? No. All right.
Then we' Il nove to the Sout heast Stakehol ders
Coalition. M. Toyne.

MR, TOYNE: Al right. Thank you,

M. Chair. Just so it's clear on the record, ny
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1 nane i s Kevin Toyne.

2 So just so there's a bit of a road map
3 for what I've got planned for this norning, we

4 can't have a panel w thout nme asking

5 M. Matthewson a couple of questions, so we'll

6 start there. | don't want to |leave M. Stuart

7 out, so | have I think |I've got two questions for
8 you. |'ve got a couple of questions for

9 M. Penner. And then M. Ireland, you'll be

10 surprised, | also have a couple of questions for
11 you at the end. So why don't we start with

12 M. Stuart, just to get that out of the way.

13 You had a slide, or a series of slides
14 that tal ked about the different bio-security

15 grades. Gade 1 is an absolute fail, grade 4 is
16 effectively, at least it appeared to ne, fresh off
17 the rack at Canadian Tire, and then there's sone
18 grades in between.

19 You had one slide that tal ked about

20 t he percentages for each of the grades. And it

21 seened |ike nost of the time the scores coming in
22 were grade 3, and there weren't any grade 4, |

23 guess, scores granted on that particular slide.

24 And I"'mwondering if you can take a mnute to talk

25 about how often or how frequent grade 4 scores
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1 are, as opposed to say grade 3?

2 MR. STUART: That particular slide

3 was, | think, one exanple fromone particul ar

4 tower site at a given point in tinme. So that was
5 a pedestrian slide, and | believe it was fromthe
6 early days of the project, likely in Cctober or

7 Novenber. There have been literally hundreds of

8 reports since then that we've received. W

9 certainly do get grade 4's, | couldn't necessarily
10 speak to the percentage of themthat do cone

11 t hrough, but they certainly do cone through.

12 MR. TOYNE: And as | understand it,

13 and you can correct me if I'mwong, but a grade 3
14 score is, at least in layman's terns, pretty good,
15 and with a bit of cleaning on site, it's fine to
16 goin. |Is there, froma bio-security perspective,
17 a quantitative or qualitative difference between a
18 grade 3, getting cleaned up, and a grade 4? Does
19 that make sense? Maybe a different way to ask it
20 is, is there a greater bio-security risk with a

21 grade 3 being cleaned up before entry is granted,

22 as opposed to a grade 4?

23 MR. STUART: | wouldn't say there's a
24 greater bio-security risk. | think the reality is
25 in Manitoba's conditions, grade 4 would nore
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1 typically be found in dry conditions or frozen
2 conditions. It's just a reality of the
3 conditions. A grade 3 would be, froma risk
4 perspective, still considered |Iow risk by the
5 nonitors and under our procedures. It just
6 represents that it may be, as an exanple, a wet,

7 you know, wetter day as opposed to a frozen day or
8 dry conditions.

9 MR TOYNE: At |east based on the

10 presentation that you nmade, it struck nme that

11 grade 3 is the nost common score that's being

12 granted. Is that safe to say, at least in your

13 experience?

14 MR. STUART: | couldn't necessarily
15 answer that wthout |ooking at all the reports.

16 Grade 3 woul d be the m ni num expected upon entry
17 to site. Gade 4 would be preferred, but grade 3
18 certainly is a pass as well.

19 MR. TOYNE: And do the criteria that
20 the scores are based on, do those change over tinme
21 or have they been set in stone for a while?

22 MR. STUART: The criteria were

23  devel oped by, | should note for the Conm ssion's
24 benefit, the criteria were devel oped by our

25 i ndependent bi o-security nonitors and they were
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1 devel oped fairly early on in the nonitoring

2 process, and they have stayed relatively stable,
3 particularly as the nonitors thensel ves and staff
4 becane famliar with what exactly constituted a
5 grade 3 versus grade 4.

6 MR. TOYNE: Are there any current

7 pl ans to update or revise the criteria that

8 underlie those scores, or the grades?

9 MR. STUART: Not at this point in

10 tine, no.

11 MR. TOYNE: Al right. So

12 M. Mtthewson, | think just two questions for

13 you.

14 You had showed a nunber of slides with
15 pi ctures that showed the cleared right-of-way. As
16 | understand it, one of the concerns that sone
17 private | andowners have is that the right-of-way
18 provi des additional ease of access to their

19 properties by people on say ATVs or snownobil es,
20 things of that nature. Wether or not you agree
21 with those concerns or not, does Manitoba Hydro
22 take any steps to try to address those concerns
23 and to restrict access to the right-of-way from
24 peopl e that are, say other than Manitoba Hydro

25 enpl oyees doi ng what they're supposed to be doi ng?
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1 MR. MATTHEWSON: So on private | and,

2 Mani t oba Hydro works with the | andowner to

3 identify those concerns if the | andowner has those
4 concerns. And we'll develop mtigation

5 strategies. One of the primary mtigation

6 strategy is a gate. So there would be a gate

7 across and a fence across the right-of-way, and it
8 woul d be gated and | ocked, and it woul d be doubl e
9 | ocked. So one | ock owned -- the key woul d be

10 hel d by the | andowner and one | ock key woul d be

11 hel d by Manitoba Hydro.

12 MR. TOYNE: And then in the part of

13 your presentation where you were tal king about

14 potential uses for this space under the

15 right-of-way, | think you had nade reference to,
16 you know, animal grazing, gardens, | think you

17 even referred to sonething called U pick. And you
18 had nmade reference to sone sort of a communication
19 that had recently been received with respect to a
20 U pi ck garden?

21 MR MATTHEWSON: Yes, there was a

22 filing fromthe public through the CEC process.

23 MR. TOYNE: Now, you'd agree with ne
24 that Mani toba Hydro's views on what m ght be an

25 appropriate use of |and underneath the

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 1032
1 right-of-way would differ fromsonme nenbers of the

2 public's views of appropriate uses of what's

3 underneath the right-of-way?

4 MR, MATTHEWSON: It may differ.

5 Mani t oba Hydro does have to neet strict safety

6 requi renents for any type of |and use under the
7 ri ght-of-way.

8 MR. TOYNE: Right. Because ny

9 understanding is that the letter that you're

10 referring tois froma fellow, and I1'mgoing to
11 but cher the pronunciation of his name, O eg Prus.
12 He actually referred to it as a letter of

13 dissatisfaction and rai sed concerns about who

14 would actually go want to pick berries underneath
15 t he right-of -way?

16 So you'd agree with ne that at | east
17 that particular individual, and potentially

18 ot hers, may have very different views from

19 Mani t oba Hydro as to what's an appropriate use of

20 | and underneath the right-of-ways and the power
21 i nes?
22 MR. MATTHEWSON: | don't have

23 M. Oeg's letter in front of me to quote exactly
24 what you, your interpretation of his letter, but

25 certainly there are differing | and uses, opinions
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1 of | and use of the right-of-way.

2 MR, TOYNE: Well, I"'mnot planning to
3 take you through the letter. The Comm ssion has
4 got it, it says what it says.

5 So now, if we can turn to M. Penner.
6 But of course as with the other panels, if other
7 people want to junp in, please, by all neans.

8 So sir, one of the very first slides
9 that you had is the one that had the project

10 schedul e, the one that you provided a bit of an
11 update on this norning. And at |east the slide
12 originally suggested that construction would start
13 in January 2018, but you qualified that this

14 norning that that would wait receiving all the

15 necessary approvals, say fromthe Mnister and

16 fromthe NEB. But then there's also a reference
17 to the end of construction in March 2020.

18 So are you able to tell the panel, is
19 there a, for every nonth that the construction of
20 the project is delayed, is there an equal anount
21 of time in the delay of construction being

22 conpl eted? Does that nmake sense the way | phrased
23 it?

24 MR. PENNER: | think best answer

25 there, we would say that at this point we would
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1 hol d March 2020 date until we get into that

2 timeline where there is a delay to the start of

3 construction. Wthout know ng how | ong the del ay

4 is, we wouldn't specul ate.

5 MR. TOYNE: So, realizing that there

6 islimts to your ability to speculate on that, |

7 take it that if there was say a nonth or a six

8 week delay in getting the different approvals,

9 that may not have that nmuch of an inpact on when
10 construction ends. But if we're |ooking 12, 18,
11 24 nonth delay in actually starting, that could
12 have a pretty significant inpact on when the
13 construction of the project would be conpl ete?

14 MR. PENNER: | guess | hesitate to

15 specul ate on a conpletion date at this point,

16 until we know when we can start, and when we wl |
17 assess. And certainly we have the ability to put
18 nore contractors and resources. (Oobviously, at

19 sone point it takes what it takes, the tineline,
20 you know.

21 MR. TOYNE: Now, the next part of that
22 slide tal ks about two sections to the project, the
23 Dorsey to Anola, which is the part of the line

24 that travels through the existing Manitoba Hydro

25 corridors, and then the new right-of-way from
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1 where the line would turn south or sout heast of

2 Anol a.

3 From a construction perspective, and
4 this is a hypothetical so bear with nme, froma

5 construction perspective would Manitoba Hydro be
6 able to start on the construction of the first

7 section, say Dorsey to Anola, wthout starting on
8 the construction of the new right-of-way? 1Is that
9 sonmething that's possible froma construction

10 per spective?

11 MR. PENNER  Yeah, it is possible to
12 start on Dorsey to Anola section. Qur intent at
13 this point was to have separate contracts in that
14 area versus the Anola to the border sections.

15 MR. TOYNE: Al right. And froma

16 conpl etion perspective, if the, and again this is
17 a hypothetical, if the project was phased so the
18 construction on Dorsey to Anola starts well before
19 construction on the new right-of-way, would that
20 have any | arger inpact on when the project

21 conpl et es?

22 MR. PENNER: |'mnot sure | understand
23 your questi on.

24 MR. TOYNE: Yeah. As it cane out, it

25 sounded bad. I'msorry. Let nme see if | can
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1 rephrase it.

2 So as | understand it right now, the
3 plan is two separate contracts start sonme tine in
4 2018, end sonetine in 2020. And | take it that

5 the current plan is that work would start on both
6 of those sections at roughly the sanme tinme, or is

7 there going to be a bit of a lag for when

8 construction will start on the new right-of -way.
9 MR. PENNER: | think we're delving
10 into sone specul ation here. If we had an

11 Envi ronnment Act |icence and an NEB approval early,

12 certainly we would probably start one section

13 before the other. |If it took a little |longer, we
14 woul d probably go out with contracts on both. In
15 ot her words, | guess what we're saying is that if

16 we had an early date, we would certainly start in
17 owned corridor, because there's obviously a nunber
18 of predications, we certainly wouldn't start in an
19 area where we don't own the property and we don't
20 have the NEB deci sion and we don't have the

21 licence. W need those things.

22 MR. TOYNE: Right. So | think I may
23 have figured out a way to ask it, and if it's

24 still a bad question, I'll nove on.

25 So again, if say the construction on
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1 the new right-of-way starts, and this is a

2 hypot heti cal, six nonths later than construction

3 on the existing right-of-way, would that sinply be
4 a six-nonth delay in the conpletion of the

5 project, or would splitting it up cause even

6 additional delay? | hope that works froma

7 conpr ehensi on perspective.

8 MR. PENNER At this point we would

9 not go beyond a March 2020 date for our

10 specul ation. W would not be speculating to

11  conplete any tinme other than March 2020, and we

12 woul d | ook at all sorts of mtigation to ensure

13 that we conplete to that date. As we are doing on
14 Bipole I'll, we are doing all sorts of things with
15 contracts to ensure that we hit our [|SD.

16 MR. TOYNE: |Is there a deadline by

17 whi ch construction has to be conpl et ed?

18 MR. PENNER: | have ny marching orders
19 of March 2020.
20 MR. TOYNE: Are those marching orders
21 tied to an actual deadline, or is that sinply the
22 arbitrary preference of those above you, to go
23 back to an earlier Iine of questions | may have
24 had?

25 MR. PENNER:  Obviously, the schedul e
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1 is connected to a power sale agreenent. |'m

2 certainly not the person to discuss that agreenent
3 or timelines within that agreenent.

4 MR TOYNE: Al right. If we can

5 change direction a little bit. So there is the

6 two types of towers that are going to be used on

7 the project, we've got the self-supporting and the
8 guy-wire. M understanding is that the

9 sel f-supporting towers are generally used in areas
10 near residences and in agricultural areas, is that
11 a correct statenent?

12 MR. PENNER  Yes, that is correct.

13 MR. TOYNE: Ckay. And are they al ways
14 used in those areas, or are guy-wire towers

15 sonetinmes used near residences and in agricultural
16 areas?

17 MR. PENNER: | would say for the nost
18 part, the self-supporting structures are typically
19 in agricultural areas.

20 MR TOYNE: And I'll tell you why |I'm
21 aski ng these next series of questions. So it

22 strikes nme that one potential |icensing condition
23 that could be placed on a class 3 licence woul d be
24 the requirenent that self-supporting towers nust

25 be used near residences and in agricultural areas.
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1 And |'mjust wondering if, froma technica

2 perspective, if there would be issues with that

3 type of a condition being inposed? Like are there

4 technical problens that may require a guy-wire

5 tower to be used, say in the vicinity of soneone's

6 residence or in the mddle of an agricultural

7 field, that would make that type of a licensing

8 condition fatal to the project?

9 MR. PENNER: So for guyed structures
10 for the nost part, a technical reason nmay be where
11 there's wetland or very poor soil conditions would
12 be a better location for a guyed structure versus
13 the sel f-supporting structure. So self-supporting
14 structures are certainly agricultural |ands where
15 there's any kind of equipnment that has to go
16 around those towers, it makes nmuch nore sense to
17 have a sel f-supporting structure. And the guyed
18 structures in forested | and or in swanpier
19 conditions where the ability for us to adjust the
20 guy-wires to allowthe ability to straighten the
21 tower in softer and wetter land, that's typically
22 an issue.

23 MR. TOYNE: Al right. So just to
24 make sure that |I've got it. So if there's a

25 | andowner that has their residence close to one of
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1 those areas of land that's wetter, maybe

2 considered to be swanp, wetland, bog, the tower

3 that may be close to that | andowner's residence

4 woul d be a guy-wire tower as opposed to a

5 sel f-supporting structure, notw thstanding the

6 fact that Hydro will try to use self-supporting

7 towers near residences?

8 MR. PENNER: | think that's a

9 reasonabl e statenent.

10 MR. TOYNE: So sticking with the two
11 different types of towers, and | think you were
12 here for sonme of this earlier |ast week when | was
13 aski ng questions about the tornadoes and the

14 buffer. So Dr. David Swatek had -- just bear with
15 me for a second -- had indicated in response to
16 one of the questions that | had asked that towers,
17 | may butcher sort of the technical aspect of

18 this, but that towers can withstand straight |ine
19 w nds of about 105 kilonetres an hour. And |

20 didn't ask himthis. And if | should have, |

21 apologize. |Is there a difference in the ability
22 of say a self-supporting tower to wthstand

23 straight line winds as opposed to a guy-wire

24 structure? Does that nake sense?

25 MR. PENNER: Yeah. Let ne just confer
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with some of ny people in the back row

MR. TOYNE: Sure.

MR. PENNER: The guyed towers, as well
as the self-supporting towers, are designed to the
sanme |loading criteria. So | would say no, that
there really shouldn't be a difference in their
ability to withstand straight |ine w nds.

MR. TOYNE: Right. Now, ny
understanding fromhis presentation, which |eads
me to the question that 1'mgoing to ask you is,
is that the ability of these two different types
of towers to wthstand a certain anount of
straight line wind doesn't really have a lot to do
with their ability to withstand potentially weaker
winds if those winds are in a tornado? |Is that an
accurate statenment? Like did | understand that
part of his testinony accurately?

MR. PENNER. Can you clarify? D d you
say that straight Iine winds don't have any, or
can't be conpared to a tornadic type w nd?

MR TOYNE: Sorry, |'ve got a
phi | osophy degree and a | aw degree, so sone of the
scientific stuff is a bit of a stretch for ne. As
| understood his evidence, it was a straight line

wi nd of about 105 kilometres is what these towers
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1 are designed to withstand. Tornadoes, even if the

2 t ornadoes have weaker wi nd speeds than that, the

3 towers aren't designed to withstand, | think the

4 phrase you just used was tornadic w nd speeds? |
5 just want to make sure that | understand it, that
6 even though the wind speed m ght be slower because
7 it's not a straight line wind, it will have a

8 greater inpact on the tower?

9 MR PENNER: So the towers are not

10 designed for the tornadic winds. But |I don't

11 think that a tower would cone down if the winds in
12 a tornado were weaker than the straight |ine w nds
13 that were designed. | nean, you would have to do
14 sonme -- this would be, we're getting pretty

15 technical, and in fact | think David would have to
16 confer with sone of our technical designers. But
17 if the tornado winds are lower in w nd speed than
18 a straight line wind, I would specul ate that the
19 tower woul d stand.

20 MR. TOYNE: Ckay. And | apologize if
21 this is a question that | should have asked

22 earlier, | thought that this was the appropriate
23 panel. So if |I'm asking the wong groups, again,
24 nmy apol ogi es.

25 | take the point that the towers are
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1 built to a certain design |load, but is there

2 anything el se that could be done to nmake these

3 structures nore resistant to wind, or nore

4 resistant to tornadic winds? You know, it strikes
5 me that, you know, we can send people to and from
6 the noon, and if we can do that, there's got to be
7 sonet hing we can do to make sure these things

8 don't cone down if it gets a little w ndy out

9 t here.

10 M5. MAYOR: Sorry, Janet Mayor on the

11 record.

12 These were questions that were already
13 put to M. Swatek. | think M. Penner has
14 indicated this isn't his area of expertise. And I

15 nmust say, as |egal counsel, when a witness of mne
16 says that he's speculating, | get alittle queasy.
17 So | thought | would interject at this point and
18 indicate it's already gone to M. Swatek, who was
19 the correct technical person. And | don't think
20 M. Penner is in a position to answer these types
21 of questions.

22 THE CHAI RVAN:  Serge Scrafield, Chair
23 Are you saying that precise question was already
24 asked, or not?

25 M5. MAYOR: Yes, that precise question
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1 was al ready asked, and now he's asking

2 M. Penner's opinion on the sane question and

3 M. Penner has indicated that he's not in a

4 position to answer the technical nature of those
5 guesti ons.

6 THE CHAI RVAN:  Ckay. Well, given your
7 preface to your remarks, then we won't expect this
8 panel to answer that questioning.

9 MR TOYNE: That's fine, M. Chair. |
10 don't think I had asked that specific question,

11 but | take the rest of Ms. Mayor's points.

12 So | did have a coupl e of other

13 guestions along the four engineers thene that |

14 was going to ask you, sir. But given that we do
15 have sone new tinme constraints, why don't we see
16 how M. Ireland and | do, and perhaps | can cone
17 back to those if you are anxious to answer them
18 O even if you aren't anxious to answer them we
19 still may cone back.

20 All right. So M. Ireland, |'ve got a
21 handf ul of questions for you. Were should we

22 start? Perhaps we could start with the part of

23 your presentation on the slide, |essons from past
24 projects and experiences. If you guys can pull it

25 up on the screen, that would be great. That woul d
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1 be slide nunber 4 fromM. Ireland s presentation.
2 And then while we're | ooking,
3 M. Chair, are we breaking at 11:007?
4 THE CHAIRVAN:  We will unless you are
5 not going to run much past 11:00.
6 MR. TOYNE: | suspect I'll go a bit
7 past 11:00.
8 THE CHAIRVAN. Al right. W'IIl break
9 at 11:00.
10 MR. TOYNE: Al right. So, sir, as |

11 under st ood what you had to say, that the revised
12 conpensati on programthat involves the 50 per cent
13 up-front paynent of 150 per cent of market val ue,
14 that resulted fromwhat you' ve terned as feedback

15 frompast projects. And | take it the feedback

16 was fromthe Bipole IIl project in particular?
17 MR | RELAND: That's correct.

18 MR. TOYNE: And at the tinme, just so
19 it's clear for the panel, the anount of

20 conpensation that was being offered up front was a
21  $225 paynent ?

22 MR | RELAND: That also is correct.

23 MR. TOYNE: And the feedback that you
24 received, was it specifically, we'd like to

25 recei ve 50 per cent of 150 per cent of market
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1 value up front, or was it sone other form of

2 f eedback that you received?

3 MR. | RELAND: The feedback with

4 respect to the initial paynment, | took a |ot of

5 those calls nyself from|andowners who reached out
6 to me by phone. | also nmet with a nunber of

7 | andowners, and the issue in terns of $225 was an
8 issue wwth a lot of [andowners. In fact, | would

9 suggest to you it becanme a little bit, kind of a

10 little bit alnmost of a running joke. And | net

11 with a couple of |landowners just to illustrate

12 that point. | nmet with a couple of |andowners who
13 initially hadn't signed a voluntary easenent, and

14 we were discussing the issue of ancillary damages.
15 And at the conclusion of that, the | andowner had
16 suggested to ne that the issue that got the dea

17 done was the $225 paynment, and she wanted to know

18 when she coul d receive that $225 paynent. In
19 fact, she would take it all in large bills.
20 So it becane a little bit of kind of a

21 sticking point for a |ot of people. Because in a
22 transacti on where we are | ooking for these

23 voluntary easenments, in a transaction where you're
24 tal ki ng about many thousands of dollars, the $225

25 just becane kind of a little bit of an issue. So
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1 we took that feedback seriously and we had anot her

2 l ook at it.

3 MR TOYNE: So it's fair to say that
4 for at |east sone | andowners, the $225 paynent

5 wasn't enough to overcone their reluctance to sign
6 t he easenent agreenents?

7 MR. | RELAND: | don't know that |

8 woul d say that it wasn't enough for themto sign
9 an easenent agreenment. | think |I'm suggesting to
10 you, sir, that in conversations with | andowners,
11 this became a bit of a discussion around the

12 initial paynment. But | wouldn't agree that it was
13 a barrier in terns of signing the easenent.

14 MR. TOYNE: All right. Woever is
15 doing the slides, if you're still kind enough to
16 follow along with what |I'mdoing, if you could

17 pull up slide nunber 13? That's the one with

18 the -- sorry, mne says 13 -- the one that's got
19 the status update on it, the one with the

20 different nunbers. That's the one, yeah.

21 Al right. So sone of these nunbers
22 have changed a bit since md | ast week, but just
23 to go back to your point, sir. How does this

24 conpare to where things were at when Bipole I

25 was before the C ean Environnent Conmm ssion? Wre
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1 you having simlar anmounts of signed agreenents,

2 ongoi ng di scussions wi th | andowners, back when the

3 anount that they got for signing an easenment was
4 $225?

5 MR I RELAND: |'msorry, sir, but I
6 don't have that conparison available to speak to
7 t oday.

8 MR, TOYNE: Wuld you agree with ne

9 that the status update, if one was avail able for
10 Bipole Il at the sane stage of the licensing

11 process, would show considerably | ess progress in
12 t hose categories, even if you don't have the

13 preci se nunbers with you?

14 MR. I RELAND: As | said, sir, | don't
15 have that conparison available, so |I'mjust not
16 able to speculate on that for you

17 MR. TOYNE: So, |'ve got a nunber of
18 questions about this slide, as |'msure you're

19 surprised to hear. So for the first, the first
20 row, the nunber of secured owners, | think you had
21 said that is now up to 50, which is close to 40
22 per cent of the total. Geographically, along the
23 proposed right-of-way, are these primarily in one
24 particul ar area? Are they spread throughout the

25 proposed right-of-way? 1Is it a bit of a
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1 pat chwor k? Do you know?
2 MR. | RELAND: Yeah, to the best of ny
3 know edge, the easenments that have been secured
4 have been, they're spread out along the
5 ri ght - of - way.
6 MR. TOYNE: And to go back to one of

7 the points that | had originally understood had an
8 i npact on paynent and the ability to keep the
9 paynent, do you know how nmany of those secured
10 owners, how many of those agreenents have actually

11 been registered at Land Titl es?

12 MR. | RELAND: No, | don't have that
13 i nformation.

14 MR. TOYNE: |s that sonething that's
15 easily obtainable? | don't |ike asking at a

16 hearing like this for additional information if
17 it"s going to create a lot of work for a |lot of
18 people. |Is that something that's an e-mail away,
19 or is that hours and hours of work?

20 MR, | RELAND: W coul d provide,

21 probably by this afternoon, the nunber that

22 Mani t oba Hydro has filed. But the registration
23 process involves Land Titles office, and so we

24 woul dn't be able to tell you when or how many are

25 regi stered because that involves Land Titles. But
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we coul d provide you with the nunber that we

filed.

MR TOYNE: Yeah, that's what | was
going to ask. So once you file it with Land
Titles, to sone extent it's outside of your
control, but soneone should be able to | et us know
how many of those 50 have actually been sent for
registration at Land Titles?

MR | RELAND: That's correct.

MR. TOYNE: M. Chair, it's 11:00
o'clock. | can cone back after the break.

THE CHAIRVAN. Al right. W'Ill neet
back here at 11:15. Thank you.

( PROCEEDI NGS RECESSED AT 11:00 A M

AND RECONVENED AT 11:15 A M)

THE CHAI RVAN:  Ckay, wel cone back.
W're going to start back. M. Toyne is continued
qguestioning on the construction on property
segnent. M. Toyne.

MR, TOYNE: Al right. Thank you,

M. Chair.

Al right, so M. Ireland, just
sticking with the first row there, with the nunber
of secured owners, as Hydro is referring to them

So each of those owners woul d have received the
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1 first 50 per cent of the funds owing to them now

2 that they have signed an easenent agreenent?

3 MR. | RELAND: That's correct.

4 MR. TOYNE: And when we're talking

5 about the noney that's either being offered or

6 paid to | andowners, can you give the panel sone

7 sense as to how much we're tal king? You know,

8 earlier you had nade reference to a farnmer with

9 two towers receiving a paynent in the range of 25

10 or $26,000. But with respect to these | andowners,
11 how much noney are we tal ki ng?

12 MR. | RELAND: That's a difficult

13 guestion to answer because it depends on the

14 anount of |land that we're tal king about. But sone
15 of the paynents that have been nmade, as | ow as

16 just a few thousand dollars, three, $4,000, and in
17 a couple of cases upwards of $50,000. So it

18 really does range and it really does depend on the
19 anmount of land that's taken.

20 MR, TOYNE: Al right. And the

21 exanpl es on the higher end of the spectrum so

22 that would reflect Manitoba Hydro's estimate of

23 150 per cent of market val ue, being approxi mately

24 $100, 000 for the easenment over that property?

25 MR. | RELAND: Yes, that's correct.
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1 MR. TOYNE: All right. Now, just
2 turning briefly to sonething that canme up when
3 was asking M. Joyal sone questions |ast week. |
4 had asked hi m sonme questions about information
5 that he was conveying to | andowners about their
6 right to keep the paynents, if the project either
7 doesn't proceed or if the route changes. And he
8 had gi ven us sone evi dence about what his
9 under st andi ng was and what he was telling
10 | andowners. |'d like to ask you a slightly
11 different question, and that's sort of, you know,
12 what the program actually says about this.
13 So is there any circunmstance under
14 which a | andowner, say of those 50 who have
15 already received funds, may have to return that
16 noney to Mani toba Hydro?
17 MR. I RELAND: | can't think of any
18 situation where a | andowner would be required to
19 return funds.
20 MR, TOYNE: All right. So that's a
21 little bit different, I think, fromthe question
22 that | had asked. So is there any circunstance
23 under which a | andowner, who signs an easenent
24 agreenent and receives funds, may have to give
25 t hat noney back to Manitoba Hydro; or once a
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1 | andowner receives a cheque from Hydro, that noney
2 is theirs no matter what?
3 MR. | RELAND: That's correct.
4 MR. TOYNE: And you'll agree with ne,
5 sir, that the fact that a | andowner nay have
6 si gned an easenent agreenent and accepted funds

7 from Mani toba Hydro, that's not an indication that
8 t hat | andowner supports the proposed right-of -way?
9 MR. | RELAND: | would suggest that if
10 we had a signed easenent agreenent with a

11 | andowner, that that's representative that the

12 | andowner is, at the very least, in agreenent with
13 the project for the portion of land that, you

14 know, they own.

15 MR TOYNE: Al right. | may cone

16 back to that at the end, because | think that

17 there is a bit of sunlight between that response
18 and response that was provided to one of the

19 Coalition's IRs, but | don't have it up here and
20 I'"d like to keep going.

21 So if we can |ook at the second row
22 t here, the ongoing di scussions, that nunber has

23  been revised down to 57 out of 126. These

24 di scussions, at least as | understand it, are

25 | andowner s aski ng questions and Hydro providing
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1 information to them as opposed to say active
2 negoti ati ons about an easenment agreenent. |s that
3 a fair statenent?
4 MR. IRELAND: | think it's reasonable
5 to assune that it's a conbination of both.
6 MR. TOYNE: All right. So for the

7 part of the conbination that's the negotiation

8 aspect, how nuch above the 150 per cent of nmarket
9 val ue can | andowners negoti ate Hydro up?

10 MR. | RELAND: There is no opportunity
11 to go beyond 150 per cent.

12 MR TOYNE: Al right. So | guess you
13 and | are using negotiation in different senses.
14  When you used the phrase negotiation, what were

15 you tal ki ng about ?

16 MR. | RELAND: The di scussion and the
17 negotiati on that occurs between a | and agent and a
18 | andowner is in the value of the | and and hi ghest
19 and best use.

20 MR, TOYNE: Al right. So the

21 per cent age of market value may not be at issue,

22 but the market value is sonmething that's up for

23 discussion. |Is that accurate?

24 MR. | RELAND: Can you repeat the

25 guestion?
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1 MR. TOYNE: Sorry. Wat's up for
2 negotiation is the market value of the |and, as
3 opposed to the percentage of that market val ue
4 that Hydro is going to pay? |Is that |ess awkward
5 phrasi ng?
6 MR. | RELAND: That's correct.
7 MR. TOYNE: And what happens if the
8 | andowner and Hydro don't cone to an agreenent on
9 t he market value of the | and?
10 MR. | RELAND: We'll continue to work
11 with the | andowner, and we're hopeful that
12 notw thstanding initial conversations with the
13 | andowner don't always result in us obtaining a
14  signed easenent, we'll continue to work with them
15 MR. TOYNE: And as | understand the
16 Mani t oba Hydro process, if you are unable to
17 obtain a voluntary easenent agreenent with a
18 | andowner, then Manitoba Hydro will attenpt to
19 resort to the expropriation process to acquire
20 rights to that land? |Is that a fair statenent?
21 MR. | RELAND: Manitoba Hydro's
22 preference, of course, is to always obtain a
23 voluntary easenment. And on this project, | think
24 that it's probably too early to speculate if and
25 when Manitoba Hydro woul d be required to go the
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1 expropriation route.
2 MR. TOYNE: So of the 126 | andowners
3 that are being referred to there, how many of
4 them-- let nme try to rephrase that. So | take it
5 if 126 out of 126 either sign easenent agreenents
6 or have the expropriation process successfully

7 carried out, the right-of-way construction can

8 proceed. But what happens if hypothetically only
9 125 out of 126, Manitoba Hydro can get access to
10 their property? What if there's one hol dout?

11 What happens to the project then?

12 MR, | RELAND: Well, again, as | stated
13 earlier, our preference of course is to al ways

14 work with every | andowner with the objective of
15 obtaining a voluntary easenent. And if we end up
16 in the situation where, as you said, we have one
17 | andowner that we can't obtain a voluntary

18 easenent, your question was what happens to the
19 project? And | would suggest that that doesn't
20 have an i npact on the project, because we have

21 | ess sufficient time frame in the schedule to be
22 able to address those kinds of situations.

23 MR. TOYNE: M question was a little
24 bit different than that, and I'msorry if it

25 wasn't clear. So | wasn't suggesting that you
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were able to get say 125 easenent agreenents and

there was one easenent holdout. | guess the
premse, | think is the right word, of the
question was, you were able to obtain rights to
the lands of the 125 of 126, but you can't get an
easenent and you can't expropriate one hol dout,
what happens to the project then?

MR. | RELAND: Again, | think that
that's a situation that we'll deal with when and
if that occurs. | can't provide you with a
definitive answer right now, what we would do in a
situation |like that, but we'll deal with it when
and if it occurs.

MR. TOYNE: |'mgoing to suggest to
you that the reason that you' re unable to provide
that response right nowis that there is no plan
B? So that if Manitoba Hydro is not able to
expropriate the nunber of |andowners that don't
enter into easenent agreenents, you actually don't
know what you will do. And that's because Hydro
has presuned that they will able to expropriate
| andowners who don't sign easenent agreenents. Do
you agree or disagree?

MR. I RELAND: No, | don't think that |

woul d agree with that, and | wouldn't agree with
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1 it because, just because we haven't contenpl ated

2 t he exact scenario that you have put on the tabl e,
3 we have scheduled sufficient time, froma property
4 perspective -- let ne just back up. So froma

5 property perspective, froma |and acquisition

6 perspective, we start with the in-service date and
7 back up fromthere. And we have all of this

8 fiscal year. So until the end of the year, we

9 have all of that time available to pursue

10 voluntary easenents. And then we have an

11 addi ti onal w ndow of one year to be able to pursue
12 any | and that we haven't been able to obtain

13 t hrough voluntary easenent, so we have an

14 addi tional 12 nonth w ndow.

15 And then froma construction

16 perspective, and | think there were sonme questions
17 on that earlier today, froma construction

18 perspective, if we're dealing with a small nunber
19 of | andowners we're still in negotiation or we're
20 still in discussion with, we have the ability to
21 be able to start the project and skip over a

22 parcel of land or two.

23 So we have sufficient tinme planned in
24 the schedule to deal with kind of those unforeseen

25 circunstances. So | wouldn't agree with you that
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1 there isn't a plan B. 1 think that those
2 exceptions to rule, if you will, are built into
3 the schedul e.
4 MR, TOYNE: Al right. So what | took
5 fromthat is there is a period of tinme within
6 which Hydro has set aside in the construction

7 schedul e to nmake sure that you can acquire rights
8 to the land, and that that period of tine ends, |
9 guess, at the end of 2018. What happens if you

10 are still unsuccessful at that point?

11 MR. | RELAND: Wth all due respect,

12 sir, we're talking over a year and a half from

13 now. And | would suggest to you that if we have a
14 situation that we're dealing with in the early

15 part of 2019, we'll address that matter at that

16 tinme.

17 MR TOYNE: Al right. So to go back
18 to something you said a nonent ago, you had said
19 that if you are able to obtain a |licence and

20 you' ve got rights to nost, but not all of the

21 properties along the final preferred route, that
22 you can get started. But are there certain

23 parcel s of land along the final right-of-way

24 where, if you don't have access to themand if you

25 can't get access to them that whatever work
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1 you're going to have to do will start to affect

2 much nore than just the parcels of land on either
3 side, froma construction perspective?

4 MR. | RELAND: Not that |'m aware of.
5 MR. TOYNE: All right. So just so

6 it's clear, if there's one particul ar | andowner

7 that you are unable to get rights to access their
8 property through the easenent or through the

9 expropriation process, whatever work around Hydro
10 may have isn't going to have significant ripple
11 effects, either before that property or after that
12 property, say froma tower placenent perspective,
13 a tower spacing perspective, where angle towers
14 shoul d go, you don't foresee any issues with that?
15 MR. I RELAND: | don't think the

16 situation that you had alluded to would inpact on
17 our ability to be able to proceed with the

18 proj ect.

19 MR. TOYNE: Just to change tack for a
20 second. The secured owners in the ongoing

21 di scussion rows, earlier you had tal ked about

22 Hydro's concerns about the |ong-term best

23 interests of the |andowners. Does Hydro provide,
24 either directly, or funding for independent |egal

25 advice for the people who are signing these
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1 agreenents so that they understand what they're

2 getting into?

3 MR. | RELAND: Yes, Manitoba Hydro

4 provi des rei nbursenent for reasonable |egal fees.
5 MR. TOYNE: And do you know how many

6 of these folks take you up on that?

7 MR. |RELAND: | can't provide you with

8 an exact nunber, but generally speaking, nost

9 | andowners take us up on that offer.
10 MR. TOYNE: So just to go back to that
11 IR that | had nmentioned earlier, so it's Manitoba

12 Hydro's response to Coalition IR 361. So we'll
13 conme back to sonme of the specific questions that
14 are being asked there nmonentarily. But if you go
15 over, it's the very last sentence over at the top
16 of the second page, whoever drafted this response

17 says, on behal f of Hydro:

18 "Further, the voluntary easenent

19 agreenent does not preclude the

20 property owner from participating in
21 the regul atory process, nor does it
22 i ndi cate support for the project.”

23 And earlier | had just asked you to confirmthat
24 signing one of these easenent agreenents does not

25 i ndi cate that the | andowner supports the project.
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1 And | didn't wite down your answer, but it was,

2 it was a bit different than this. And | just

3 wanted to make sure that it's clear that if a

4 | andowner signs a voluntary easenent agreenent,

5 that Manitoba Hydro's position is still that the
6 signing of that agreenent and the paynent of those
7 funds does not indicate the | andowner's support

8 for this project?

9 MR. I RELAND: | think ny answer to

10 that was consistent with the IR Wat | had said
11 is that the | andowner signing an easenent isn't

12 taken to be support for the project. Wuat | did
13 say is that by signing an easenent, it's

14 denonstrating that they' re supportive of the

15 portion of that project that is going to inpact

16 directly on their lands. OQherwise | didn't think
17 that they'd be signing a voluntary easenent.

18 MR. TOYNE: All right. So it's

19 support of the part of the project that directly
20 affects them but not the part of the project that
21 does not directly affect thenf

22 MR. | RELAND: Well, | can't speak for
23 the landowner, so | don't know what they think.

24 But what | am suggesting to you, sir, is that if

25 they sign a voluntary easenent for their property,
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1 | " m suggesting that they at | east support it to

2 the extent that they're agreeing to have the

3 project, or the right-of-way on their land. But I
4 do agree with your comment that that can't be

5 taken as unilateral support for the project.

6 MR. TOYNE: Al right. So if you

7 could flip back to the first page of this IR? So
8 |'ve got a couple of propositions |I'mgoing to put
9 to you, and I'mgoing to ask you to say yes or no.
10 Pause briefly before answering, just in case one
11 of your counsel wants to junp in, or one of the
12 other witnesses. But we'll start with what's up
13 on the screen.

14 So we've got the row that says "Those
15 declining discussion.” So |I'mgoing to suggest to
16 you that if that nunber stays steady, so if seven
17 of the 126 | andowners refuse to engage in

18 di scussions with you, and if you aren't able to
19 expropriate their property, that this project

20 can't proceed along the current proposed

21 right-of-way. Do you agree or disagree?

22 MR. I RELAND: No, | don't agree with
23 the assunptions. There's a |lot of assunptions

24 made in that statenent, and so for that reason

25 just can't agree with that.
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1 MR. TOYNE: All right. So maybe a

2 different way to ask it is, Manitoba Hydro's

3 position is that they can proceed with the current
4 right-of-way even if they don't have the right to
5 access all 126 of the properties along the way?

6 MR | RELAND: Yes, that's correct,

7 that we would start construction on the remai nder
8 of the right-of-way and continue to work those

9 seven properties for which we don't have a

10 voluntary easenent.

11 MR, TOYNE: Al right. So to go back
12 tothis IR soit's Coalition IR 361. So the

13 prem se of this IRis a series of questions about
14 the paynent of noney to | andowners al ong the

15 proposed right-of-way before a final route has

16 been recommended by the Comm ssion and approved by
17 the Mnister.

18 So the first proposition there, |I'm
19 going to ask you for your views on whether you

20 agree or disagree with it, is that the offering of
21 all of this noney to | andowners al ong the proposed
22 right-of-way is disrespectful to the Comm ssion,
23 the participants and this entire Comm ssion

24 process. Do you agree or disagree with that?

25 MR. | RELAND: | disagree with that
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1 MR. TOYNE: And |I'm going to suggest

2 to you that the paynent of noney to | andowners

3 al ong the proposed right-of-way, before the final

4 route has been reconmmended and approved, presunes

5 that the Conm ssion and the M nister of

6 Sust ai nabl e Devel opnent are sinply going to give

7 Mani t oba Hydro what it's asking for. Do you agree

8 or disagree?

9 MR. | RELAND: It does not presune that
10 the Commission will rubber stanp the application,
11 no.

12 MR TOYNE: Al right. So |

13 appreciate the reference to sonething I had said
14 earlier about rubber stanping, but that was just
15 wth respect to the Comm ssion. There is also a
16 question here about the Mnister. And in

17 particular, do you agree with nme that payi ng noney
18 to these | andowners al ong the proposed

19 right-of-way presunes that the Mnister is going
20 to agree to allow Hydro to expropriate |ands of
21 | andowners that don't enter into easenent

22 agreenent s?

23 MR. |RELAND: [I'msorry, sir, can you
24 repeat the question for ne?

25 MR. TOYNE: Yeah, sure. Do you agree
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1 wth ne that paying noney to | andowners presunes

2 that the Mnister is going to grant Manitoba Hydro
3 the ability to expropriate those | andowners that
4 don't enter into agreenents?

5 MR. I RELAND: No, | don't agree with
6 you.

7 MR TOYNE: Al right. And if the

8 M nister or the Provincial CGovernnment or the

9 Courts, | suppose, say that Hydro can't

10 expropriate | andowners that refuse to enter into
11 vol untary easenent agreenents, what does Hydro do
12 with the project at that point?

13 M5. MAYOR M. Chairman, | think this
14  question has been asked several different tines,
15 several different ways, and | think we have

16 al ready provided that answer, both in IRs and in
17 M. Ireland's testinony earlier this norning.

18 THE CHAI RVAN:  Thank you. M. Toyne,
19 you have asked questions around this subject.

20 MR. TOYNE: Yes.

21 THE CHAI RVAN: |s there sonething

22 different you are getting at with this question
23 conpared to the ones before?

24 MR, TOYNE: |It's being posed to

25 sonmeone that perhaps is in a better position to
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1 answer it. But if Hydro is content with the

2 answers that have already been provided, then

3 don't want to waste tinme arguing about it.

4 THE CHAI RVAN:  Ckay. Then ny question
5 to Hydro, is there going to be anything different
6 about this answer, if it's to a different person?
7 MR | RELAND: No.

8 THE CHAI RVAN: Ckay. Then | suggest

9 we nove on, | think then. If it's not a different

10 guestion and it's not going to be a different

11 guestion, then we should probably nove on,

12 M. Toyne.

13 MR. TOYNE: All right. So going to C
14 inthis IR So, sir, do you agree or disagree

15 that paying noney to | andowners al ong the proposed
16 ri ght-of-way before a final route has been

17 recommended and approved appears to be a bribe

18 intended to m nimze | andowner opposition to the

19 proposed route?

20 MR. | RELAND: | don't agree with that
21 at all.

22 MR. TOYNE: And just to go back to ny
23 earlier question, you're still not in a position

24 to provide us with the equival ent status of

25 di scussions with Bipole Ill |andowers at this
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1 stage in the licensing process, when | andowners

2 were only receiving $225 if they signed an

3 easenent agreenent?

4 M5. MAYOR. Again, M. Chairman, that
5 was asked and answer ed.

6 THE CHAI RMAN:  For the benefit of the
7 Chair, | was just making a note on sonething el se.
8 Coul d you repeat your question, M. Toyne?

9 MR, TOYNE: | don't think I can repeat
10 it verbatimbut I will try.

11 So after M. Ireland said that he did
12 not agree that the paynent to the |landowners is a
13 bribe intended to m nim ze | andowner opposition, |
14 asked if he was still, I think the phrase | used
15 was unable, but the transcript will reflect, to
16 provi de the equival ent status update from Bi pol e
17 [11, when | andowners were being offered a nere

18 $225 for entering into the easenent agreenent, as
19 opposed to the upwards of $50,000 that some of

20 t hem have been paid on this project?

21 THE CHAI RMAN: Ckay. Then ny question
22 to Hydro is, nmy recollection of the earlier answer
23 is you could not provide it at this tine, you

24 don't have that information. |s that sonething

25 that's easily provided or sonething that would
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1 take sonme tine to do?

2 MR. | RELAND: The Bipole IIl project,
3 different project, different tinme, and dealt with
4 a conpletely different set of rules in terns of

5 where that was routed, and difficult to make the
6 direct conparison to this project. And having

7 said that, to be able to provide a status report,
8 an alike status report, |I'mnot sure what the

9 value would be, or howdifficult. But suffice to
10 say that it would take sone tinme to put that

11 together, if in fact we could put that together.
12 THE CHAI RVAN. Ckay. G ven that

13 response, | think, M. Toyne, we'll nove onto the
14  next questi on.

15 MR. TOYNE: Bear with ne for just one

16 second, M. Chair.

17 THE CHAI RVAN:  Yes.

18 MR. TOYNE: |I'm al nost finished.

19 THE CHAI RVAN:  Thanks.

20 MR. TOYNE: | had a chance to speak

21 with sone of the folks fromthe Coalition while

22 the panel was conversing, so | think that this

23  will be ny |ast question.

24 So, sir, | don't knowif you were here

25 during opening statenments, but | trust you are no
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1 doubt aware that one of the things that the

2 Coalition is asking this C ean Environment

3 Conmi ssion panel to do is to send Manitoba Hydro

4 back to the drawi ng board, either entirely or at

5 | east for a significant part of the proposed new

6 right-of-way. And in light of that request being
7 made to this regulatory body, are you on behal f of
8 Mani t oba Hydro prepared to suspend all further

9 discussions with | andowners until this Conm ssion
10 has made their final determ nation on that

11 request ?

12 MR I RELAND: Sir, I'll rem nd you

13 that we're only speaking to | andowners of which we
14 have been in touch with and have expressed a

15 wllingness to talk to Manitoba Hydro. And the

16 early land acquisition strategy that we have is to
17 bal ance the risk for Manitoba Hydro with regard to
18 project schedules. W believe that it is in the
19 best interest of |andowners, because when you have
20 a |l and agent standing on a doorstep of a

21 | andowner, talking to a | andowner about the

22 project, that project goes from 126 | andowners to
23 one. And we believe that there is great value to
24 the I andowner in hearing firsthand how the project

25 will inpact upon their property. Not 125 others,
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1 and not the stuff that you read froma brochure,

2 but the stuff that they are actually hearing about
3 their property. And so we believe that it

4 benefits Hydro, we believe that it benefits the

5 | andowners who have indicated a willingness to

6 speak to Manitoba Hydro about the project. And |
7 personal ly believe that it benefits the

8 Comm ssi on, because the Comm ssion is hearing

9 firsthand how | andowners feel about the project.
10 So, | knowthat's a bit of a long

11 answer to your question, but no, we are not

12 prepared to suspend di scussions with | andowners.

13 MR TOYNE: All right. Just to build
14 on that very briefly, and then I'll stop because
15 |'ve gotten better at estimating how long ||

16 take, but as Ms. Mayor will tell you, I'mstil

17 not hitting it with 126 out of 126-degree

18 preci si on.

19 You' d agree with nme, though, that

20 t hose doorstep discussions, those are di scussions
21 that coul d happen after a |licence has been

22 obtained. And that fromthe | andowner's

23 perspective as opposed to Hydro's perspective,

24 there is no reason that those have to happen

25 before the project is actually permtted to cross
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their property?

MR. | RELAND: Those discussions with
| andowners coul d, of course, occur after the
hearing and will continue to occur after the
heari ng.

But going back to ny original coment,
sir, | believe that there is great value to the
| andowner to hear about the project as soon as
possi ble, so it nmanages m sinformation and they
are getting informati on as soon as possi bl e about
the project.

MR, TOYNE: As much as I'd like to
keep going, M. Chair, | think I'm done.

THE CHAI RMAN:  Thank you, M. Toyne.

Al'l right. Next up on our schedule is
Dakota Pl ains WAahpeton Oyate. That will be
M. MIIs.

MR. MLLS: Thank you, M. Chairnman

Qur client has asked us to pay
particular attention to the Mother Earth and the
quality of the environment that this project
leaves it in. So we'd like to talk about that.

M . Penner, d enn, good norning.
Wul d you agree wwth nme that Manitoba Hydro nore

t han considers thensel ves | eaders in this type of
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1 work, that your teamis, in fact, leaders in this

2 type of work?
3 MR. PENNER:. Referring to transm ssion
4 construction?

5 MR. MLLS: Yes, what you do.

6 MR. PENNER: | think we have good

7 expertise in the work that we do, yes.

8 MR MLLS: W don't disagree. Could
9 you descri be your teamsize to nme, in particular
10 t he nunber of environnental inspectors and

11 construction supervisors that you woul d expect to
12 be overseeing this work?

13 MR PENNER: Just a nonent. So it

14 would vary a little bit depending on the nunber of
15 contracts and the contractors that we have.

16 Typically we wll have a supervisor. So if we end
17 up with two contracts, |ooking after two sections,
18 we woul d have a supervisor |ooking after each, we
19 would have an environnental inspector, we would
20 have a safety officer, probably some admn. staff
21 in each section in a field office, and then there
22 woul d be a handful of inspectors that would be
23 avai lable to look after, they'd be part of the
24 clearing, an inspector for the foundations. It

25 real ly depends on the ampbunt of contractors
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wor ki ng at the tine.

MR. MLLS: The information seenmed to
be not included in the greenhouse gas life cycle
analysis, and we're attenpting to understand if
you were in fact going to have any environnent al
i nspectors or supervisors. So that will help us
with that. Thank you.

W'd like to tal k about procurenent.
Qur concern is the environnment, and although your
presentation didn't touch on it, the greenhouse
gas and air quality reports that we receive
indicate that your teamis | ooking to China and
I ndi a as nost probable steel sources for this
project. |Is that fair to say?

MR. PENNER. So you're getting into
sone of the greenhouse gas cal cul ations, which is
not nmy area of expertise.

MR. MLLS: No, I"'mnot getting
anywher e near greenhouse gas cal cul ations. The
gr eenhouse gas report indicates that they base
their decisions on information that your team
provided. So I'd |ike to tal k about the
information that your team provided. | think
that's fair for this panel.

MR. PENNER: Absolutely. And I was
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1 just kind of pre-cursing the conversation, just to

2 say that's where -- ny understandi ng where you

3 were going with this.

4 | think it's fair to say at this point
5 that those are worst case projections that the

6 greenhouse gas experts have done. W have not

7 gone to market for our steel. So at this point,

8 until we go to tender and find out what our best

9 value is, we don't know where we're going to

10 source our steel from

11 MR. MLLS: W understand that you

12 provided information to the greenhouse gas life
13 cycle analysis. In fact, they tell us that's what
14 their conclusions are based upon. Was there any
15 i nformation provided back to your group, your

16 team fromthe greenhouse gas analysis? As an

17 exanple, did they give you any advice or direction
18 wth regards to what the different values would be
19 if you procured steel from for instance, China?
20 Was there any information received to your team
21 back fromthe greenhouse gas anal ysis?

22 MR. PENNER: No, there hasn't been

23 f eedback fromthe greenhouse gas experts.

24 MR MLLS: W call it learning from

25 our past m stakes. W |ooked up your Bipole Il
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1 tender for the manufacture and supply of

2 transm ssion line steel towers, and it's not

3 mentioned. So we ask you, when you go to nmarket,
4 as you say, to procure a product, is a value

5 pl aced on the, shall we say cleanliness of the

6 source that you use? For instance, to be

7 specific, if you received a slightly |lower price

8 froma Chinese manufacturer as opposed to a Gernman
9 manuf acturer, woul d your procurenment process put
10 any value on the GHG contri buted by that decision?
11 MR. PENNER: Tenders are eval uated

12 using a matrix, but there isn't an eval uation

13 conponent for greenhouse gas em ssions for the

14 tower steel supplier.

15 MR MLLS: 1Is there a value placed on
16 any environnental contribution when you anal yze

17 your procurenent sections?

18 MR. PENNER:  When we eval uate

19 contractors for their previous experience, we

20 typically take into account their environnental

21 experience. So | would say, yes, that is part of
22 t he evaluation criteria.

23 MR MLLS: W were disappointed to

24 di scover that your procurenent decision to proceed

25 with Jyoti, | believe we pronounce it, on Bipole,
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1 inlight of the fact of the 64 gal vanizers in the

2 avai |l abl e catchnment, they appeared to be the only
3 galvanizer that were not environnentally approved
4 inthe United States, due to the manner in which
5 t hey di sposed of their gal vani c wash.

6 Does your procurenment team have any

7 training or are they provided with any resources
8 to allow themto anal yze or consider the

9 environnmental effect of the decisions they nmake
10 when they procure materials? As an exanpl e,

11 G enn, CSA offers a GHG anal ysis certification

12 Do any nenbers of your procurenent or construction
13 teamhold that certification?

14 MR. PENNER: | am not sure whet her any
15 hold that certification.

16 MR. MLLS: | searched the CSA site
17 this nmorning and | don't believe any of them do.
18 As a go forward, and I'll nove on,

19 would it be something that Manitoba Hydro and your
20 team coul d consider putting nore enphasis on, that
21 is including the effect that your work has on the
22 envi ronment, when you make procurenent or contract
23 award deci sions?

24 MR. PENNER: | think | do need to

25 correct that prem se, that we do consider
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1 environnental effect of our contractors. Wth

2 respect to greenhouse gases, we don't nmake any

3 decisions within the best value framework for

4 steel towers. That's certainly sonething that we
5 coul d consider as part of the calculation in the

6 future.

7 MR MLLS: |It's an aside, but it's

8 part of procurenment and it's part of the work you
9 do. Is any of your teamfamliar with the

10 expression, when it cones to gal vani zed st eel

11 towers, dulling of gal vanizing?

12 MR. PENNER | do understand there is
13 a nmethod to adjust the finish of gal vanized steel
14 to -- when gal vani zed steel cones out it's quite
15 shiny, and there is a treatnent that you can do to
16 dull the finish. | don't believe that's sonething
17 t hat we have done.

18 MR. MLLS: Your Bipole supplier's

19 website describes dulling as a process that

20 reduces the reflectivity of galvanized material to
21 better canouflage the tower with its surroundi ngs.
22 Is this a technique that you have considered in

23 this work, that is Manitoba-M nnesota towers and
24 your procurenment process for it?

25 MR. PENNER: If you | ook at existing
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1 transm ssion lines, typically after a few years of

2 aging or weathering, that's where this gal vani zed
3 steel gets to. So we have not considered putting
4 on a dulling treatnent to reduce the shininess of
5 the steel in the first couple of years.

6 MR MLLS: So you do not consider

7 dulling in your procurenment process.

8 d enn, we're concerned about the

9 environnment and we're concerned about what these
10 lines give off, both in terns of EMF and |ine

11 | oss. You certainly understand this nuch better
12 than we do. But is it fair to say that a 500 kVva
13 AC Iine has a significantly higher line | oss than
14 a 500 kva DC |ine?

15 MR. PENNER  Just hang on a nonent.
16 That's not certainly an area of ny expertise, but
17 we may have the answer to that for you

18 MR MLLS: 1'd be happy if we got

19 cl ose.

20 MR. PENNER:  You know, | think in the
21 best interest of getting an answer, and ny

22 under st andi ng was you want to know the difference
23  between a 500 kV DC |ine and a 500 kV AC |ine of
24 this line length, what the differences in |line

25 | osses woul d be?
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1 MR MLLS: Wll, actually I'd be

2 happy to go to the next question.

3 MR. PENNER:  Ckay.

4 MR. MLLS: Can you give nme an

5 approxi mati on of what the line | oss would be as a
6 per cent age over the proposed route of this

7 proj ect ?

8 MR. PENNER  Again, what |'mreading
9 from David Swat ek, David Jacobson, is about a .5
10 per cent loss in line |osses.

11 MR MLLS: One half of 1 per cent is

12 the line | oss over the Munitoba-M nnesota 500 kVa

13 line? That's your answer?
14 MR. PENNER: That's ny under st andi ng.
15 If you' d like to get additional information,

16 thi nk that we should do an undertaking that's

17 clear, and we can get the technical people

18 responsi bl e to provide an answer.

19 MR MLLS: Could | have that

20 undert aki ng?

21 MR. PENNER: Can we be clear about

22 what you're | ooking for?

23 MR MLLS: 1'd like to know what the
24 projected line loss is over the Manitoba-M nnesota

25 transm ssion project, assum ng the preferred route
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and reasonabl e | oads? | recognize that the line

loss -- | understand the line |oss may well vary
significantly over the | oads the line carries.
But as a tool for discussion, |I'd |like sonme advice
as to what Hydro projects the line loss to be over
this line?
MR. PENNER:  Ckay.
MR. MLLS: |'msure soneone has asked
t hat question before.
(UNDERTAKI NG # M+ 3: Advi se what Manitoba Hydro
projects line loss to be over transm ssion |ine)
MR MLLS: 1'd like to nove now to
the right-of-way clearing, a pet of ours. The
docunent referred to as the summary of the
Envi ronnental | npact Statenent provides us with
sone information, and | just find it easier than
the EIS. It indicates that:
"Qut of 213 kilonetres of final
preferred route, only 36 kil onetres
require forest clearing."
Does that nunber remain fairly accurate?
MR. MATTHEWSON: Yes, that's our
current estinmate.
MR MLLS: Geat. So ny grade 10

arithnmetic, 36 kilonetres, let's use 100 netre
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1 wde, we get 3.6 square kilonetres, which is
2 approximately 360 hectares. |Is that an operating
3 nunber we could tal k about?
4 MR, MATTHEWSON: | think the
5 approxi mat e nunber is approxi mately 500 hectares,
6 as in ny presentation, of area that nmay be

7  cleared.

8 MR MLLS: GCkay. Either ny

9 arithnmetic is inaccurate or your 36 kil ometres

10 required clearing may need sone adjustnent. That
11 nunber is |larger than we expected.

12 Qur experience, Genn, on Bipole is

13 that there was approxi mtely 40 cords of

14 sal vageabl e ti nber cane out of a hectare. Now, we
15 recogni ze that the forest is certainly of a

16 different quality. Has Mnitoba Hydro put any

17 rough nunbers to the quantity of bionmass that wll
18 be harvested on this right-of-way?

19 MR, MATTHEWSON: So with respect

20 bi omass, in the greenhouse gas cal cul ati ons

21 report, there was an assunption of the anount of
22 bi omass, and there are several IRs | think on this
23 topic as well.

24 Mani t oba Hydro is devel oping a

25 clearing plan over the next few nonths, under
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1 which it will identify the different methods of

2 clearing of that forested |and, the degree to

3 which the land will be cleared. As |I nentioned

4 before, sone of that land is covered by the Gol den
5 W nged war bl er habitat, of which we will be

6 undertaking a variety of different clearing

7 options to retain as nmuch biomass as possible. So
8 there are a variety of different clearing nethods,
9 as | have described in ny presentation, and as

10 well as utilizations of bionmass that Mnitoba

11 Hydro i s considering.

12 MR. MLLS: The information provided
13 makes two vague references to the burning of

14 slash. W find a vague reference in the

15 greenhouse gas report and we find a vague

16 reference in the air quality report. It isn't

17 menti oned specifically, and your presentation

18 candidly specifically avoi ded discussing it.

19 Can we assune that there will be no
20 burni ng of slash or biomass in this project?
21 MR, MATTHEWSON: No, we cannot assune
22 there will be no burning of slash or biomass on
23 this project. As | discussed, there's a variety
24 of different nethods that Manitoba Hydro wll

25 utilize, and talk with | andowners to devel op the
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appropriate utilization of biomss where possible.

MR. MLLS: W would suggest that
bi omass and burning are matters that the C ean
Envi ronment Commi ssi on shoul d have sonme know edge
of when they arrive at their permt
reconmendati ons. Whuld you not agree with nme on
that? James? Shouldn't what you're going to, how
you're going to get rid of the biomass and what
you're going to do with it, aren't those baseline
envi ronnment al concerns?

MR, MATTHEWSON: Certainly the
utilization of biomass was assessed as part of the
Environnental |npact Statenent, in a variety of
different chapters. The greenhouse gas report
tal ks about a scenario where the bionmass is
burned, and provides that information to the
Conmi ssion for their consideration.

MR MLLS: No, it doesn't.

MR, MATTHEWSON: | think with respect
to the biomass, there will be another panel com ng
up with respect to the greenhouse gas report, and
they will be able to further articulate the exact
details of that report.

MR MLLS: | appreciate that we have

a greenhouse gas, but we nay have soneone who may
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1 know sonet hi ng about greenhouse gas. |'m

2 anticipating down the road that the author of the
3 greenhouse gas report is not going to be present,
4 and | amanticipating that we're going to be told
5 that the greenhouse gas cal cul ations are arrived
6 at by the nunbers and information provided to the
7 Penbina Institute by the construction team So |
8 really think that there are sone greenhouse gas

9 i ssues and questions that this panel fairly should
10 addr ess.

11 W like to go, we call it shopping,
12 and we went to the Lower Churchill project

13 gr eenhouse gas em ssion and fuel consunption

14 report, Genn, and we'll conme back to that.
15 So I'mnot sure if | asked the
16 question, and I'll try to keep noving. W

17 understand from Stantec, with regards to the air
18 quality report, and Penbina Institute with regards
19 to the greenhouse gas life cycle analysis, that

20 t hey based their conclusions on information that
21 was provided to themfromyour team denn. |Is

22 that fair to say? Anount of equi pnent, nunber of
23 cranes, horsepowers, et cetera?

24 MR. PENNER:  Yes, | think that would

25 be accurate.
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1 MR MLLS: Okay. Is it fair to say

2 that you provided themw th a significant anpunt
3 of information?

4 MR. PENNER | think we provided the
5 information to the greenhouse gas experts, a

6 sufficient anount of information for themto

7 conduct the anal ysis.

8 MR MLLS: Wen we spoke with Shane
9 Mai l ey, | believe he's your boss?

10 MR. PENNER:  Yes, he is.

11 MR. MLLS: Wen we spoke to Shane on

12 day one, he indicated that the decision as to

13 whether or not helicopters would be used for

14 lifting towers into place would followwith a

15 construction tendering and pricing. |s that your
16 under st andi ng?

17 MR. PENNER: Typically that's neans
18 and nethods, and it will depend on schedul e and
19 what contractors propose in ternms of whether they
20 woul d want to use helicopters, or traditional nore
21 crane nmethod of putting the towers up.

22 MR MLLS: Okay. In the substantia
23 anount of information that you provided to the

24 Penmbina Institute with regards to greenhouse gas,

25 in their conclusion we find no reference
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what soever to the greenhouse gas contribution of

hel icopters used to |ift towers. Did you provide
themw th a helicopter solution analysis?

MR. PENNER | believe that our staff
have tal ked to our greenhouse gas experts around
hel i copt er usage and typically how | ong
hel i copters need to be in the air to put towers
up. So | would say, yes, they have had
di scussi ons.

MR. MLLS: Thank you. W contacted
Eri ckson Helicopters and we researched the genesis
of that, of the BABA, the machine | think you
referred to in sonme of your Youtube presentations
on the use of copters on Bipole. W |ooked up the
fuel burn on those helicopters and we extrapol at ed
the hours that would seemto be required fromthe
GHG anal ysis. And when we extend a copter's
solution, the anmount of greenhouse gas produced by
just the helicopters appears to exceed the entire
anount of greenhouse gas that your construction
team s equi pnent information extended seens to
contribute. So we have concerns about the
contribution of your helicopter concl usion.

Could I ask you to undertake to

provi de the Penbina Institute with what your
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1 expectations of the helicopter solution in terms
2 of flight hours would be?

3 MR, PENNER | think that is a

4 di scussion at this point for the biophysical

5 panel , when they can speak specifically to

6 greenhouse gases. And we have provi ded our

7 i nformation on construction and the nethodol ogi es
8 that we expect to use, and they can speak to that
9 better. So | think before we head down the path
10 of an undertaking, | think they need the

11  opportunity to have that discussion.

12 MR MLLS: M. Chairman, if the

13 greenhouse gas panel advises us that they can't
14 answer questions because they do not have the

15 quantity of equi prent hours fromthe construction
16 team can | have sone latitude to conme back to

17 this?

18 MR. BEDFORD: | agree with M. Penner
19 "' m personal ly aware that they do have the
20 information. So M. Penner's suggestion is the
21 correct one. Let's be patient. W're calling a
22 bi ophysi cal panel. W have said that one of the
23 people who is in the back roww ||l step forward,
24 can be sworn in, and can address a variety of
25 guestions on greenhouse gases, including the
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1 interesting concept of using helicopters to put

2 steel towers in place.

3 MR. MLLS: That's great. Thank you
4 THE CHAIRVAN. Ckay. It's the Chair.
5 So we'll leave it at that. You can pursue that

6 questioning further with the greenhouse gas panel.

7 And we will judge the results of that at the tine.
8 MR. MLLS: Thank you, M. Bedford.

9 So to be clear, although burning of

10 slash wasn't touched on anywhere in your

11 presentation, Hydro will consider that as a

12 possi bl e means of bi onmass di sposal.

13 MR MATTHEWSON: Yes, as referenced in
14 IR DPWD IR 005, that the clearing plan wll

15 determ ne use, how to use the biomass, disposal of
16 it, and the clearing nmethod for the biomass in

17 both a practical and environnmentally consci ous

18 manner .

19 The IR does further go onto tal k about
20 the life cycle assessnent anal ysis that nade a

21 conservative assunption that all cleared bi omass

22 woul d be conbusted in its analysis. So that was

23 in the greenhouse gas life cycle assessnent.
24 THE CHAIRVAN:  This is the Chair
25 M. MIls, we're at 12:30. Unless
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1 you're going to finish in the next few m nutes,

2 then we'll call it tinme for lunch and reconvene.

MR MLLS: | could finish in 10, if

3

4 you' d like to.
5 THE CHAI RVAN:  Ten m nutes?
6

MR. MLLS: Yes.

7 THE CHAI RMAN:  Then we'll do it.
8 MR MLLS: denn, if you choose to
9 burn the residue, will Mnitoba Hydro consider

10 itself bound by the Mnitoba Residue Burning

11 Pr ogr anf?

12 MR, MATTHEWSON. So Manitoba Hydro

13 will follow any and all applicable laws with

14 respect to the burning of residue. It is ny

15 under st andi ng, al though I'm of the | egal opinion,
16 that the Crop Residue Act does not apply to these

17 activities.

18 MR. MLLS: The Crop Residue Act says:
19 "Way is night-tinme burning illegal?

20 Tenperature changes after sunset limt
21 snoke di spersion. At night snoke

22 tends to linger close to the ground

23 where it can cause health and safety
24 concerns rather than mxing with cl ean
25 air higher up in the atnosphere.”
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1 Why woul d you not consider yourself

2 bound to that clear environnmental and public

3 safety concern? | consistently hear Manitoba

4 Hydro say that it all starts with safety.

5 M5. MAYOR | think M. MIllIs is

6 asking for a legal conclusion as to the

7 applicability of the statute. And M. Mtthewson
8 has put forward Manitoba Hydro's position, with

9 which we agree. W're not going to get into a

10 | egal argunent right now as to which portions of
11 the Act apply and which ones don't to various

12 different types of crops and | and use.

13 MR MLLS: Wll, let's tal k about
14 safety. | don't think that's a |egal opinion.
15 recei ved correspondence fromM. Keil, sitting
16 behi nd you, Genn. Every e-mail | have ever read

17 of his, it all starts with safety.

18 The Province of Manitoba says that it
19 is not safe to burn after sunset because snoke

20 tends to linger close to the ground where it can
21 cause health and safety concerns. Wuld Mnitoba
22 Hydro respect that concern and not burn at night,
23 shoul d you choose to burn?

24 MR. PENNER  Certainly | think burning

25 crop is different than burning the piles that
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1 we're talking about. And we certainly take into

2 consideration |ocation of residences. And | think
3 in Bipole Ill, there was a |licence condition

4 around | ocati on of residences and where burn piles
5 were and where that took place. And where those
6 situations were, we |ooked at other nethods of

7 di sposal .

8 The burn piles are substantial for

9 trees. The trees are nmuch bigger than a crop and
10 cannot be extinguished over, like every evening
11 and relit in the norning.

12 MR MLLS: W agree with that

13 statenent, and we're hoping we can direct you

14 towards consum ng the biomass and/or nmulching it,
15 as opposed to burning it and wasting it and

16 causing the safety and health issues that that

17 woul d do.

18 | deal |y, and where we're going with
19 this, denn, is w'd |ike Manitoba Hydro to stop
20 burning. W refer to the Muskrat Falls site that
21 says burning of slash or debris will be

22 prohi bited. Debris releases stored carbon as CH4
23 and rel eases n20, both of which are the nore

24 powerful GHG s than CO2. W see the safety

25 concerns of burning mulch and we ask you candidly,
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1 why does Manitoba Hydro still in the 21st century
2 burn their slash on the right-of-way clearing
3 project? That's a rhetorical question and |'|
4 keep novi ng.
5 We read information from EMF, GHG and
6 Ar, in which conclusions are reached, but we
7 don't find any recomrendati ons com ng back to you
8 fromany of those three contributors. As an
9 exanpl e, Stantec conpares what you do to the 2010
10 City of Wnnipeg Transit bus fleet. But did they
11 provi de you with any recomendati ons as to how you
12 coul d i nprove upon your air quality protocol, or
13 how you could do a better job of nmanaging air
14 quality? W didn't find any, and we were
15 wondering if they canme to you at sone other --
16 MR. PENNER  Can you just repeat the
17 guestion, sorry?
18 MR MLLS: Ckay. The EMF, GHG and
19 Air reports do not appear to contain any
20 reconmmendations as to how a better job could be
21 done. They all appear to draw concl usions, but
22 they don't seemto provide your group with any
23 advice or direction as to how to do a better job.
24 Am | mssing sonething? Did you receive any
25 f eedback from Penbi na, Bailey, or Stantec, as to
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1 how your protocol could be inproved upon, or is it

2 assuned that you're doing a great job now?

3 |"mgoing to be longer if you'd like
4 to cut me off now Your call

5 MR. PENNER: | guess |I'd like to add
6 sonet hing to answer the question that was just

7 asked. W are certainly not at the construction
8 stage at this point. Manitoba Hydro | ooks for

9 ways to utilize the clearing of the right-of-way
10 for reasonabl e purposes for sure, in providing
11 firewood for people, whether it's -- or biomass,
12 if it's reasonable in terns of, if soneone is

13 interested in picking it up. W mnade those offers

14 on Bipole Ill and lots of wood was utilized that
15 way.

16 MR. MLLS: Yes, it was.

17 MR. PENNER: But at sone point, it's

18 just not feasible to get sone of this materi al

19 away fromthe right-of-way where it is. And we
20 still need to be able to dispose of this

21 ri ght - of - way.

22 So on Bipole Ill, we did a fair anount
23 of mul ching, we do expect to do nulching on this
24 project as well. It's just that | don't think

25 t hat mul ching al ways gets everything. And so
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1 there needs to be a variety of tools in our tool

2 box to get this work conpleted. But certainly if

3 we have, if there's an opportunity to utilize the
4 material in sonme way, we certainly will |ook at

5 t hat .

6 THE CHAI RVAN.  Ckay. W're going to
7 |l eave it there and we will reconvene at 1:30.

8 Thank you.

9 ( RECESSED AT 12:39 P.M to 1:30 P.M)
10 THE CHAIRMAN:  So this is the Chair,
11 and we wll start in one mnute.

12 Ckay, wel conme back, everyone. And we will resune

13 the questioning fromM. MIls.
14 MR. MLLS: Thank you, M. Chairnman
15 G enn, did you have any success with

16 the question as to the possible line | oss?

17 MR. PENNER: They are still working on
18 it.

19 MR. MLLS: GCkay. Thank you.

20 guess, to -- we are close to the end, and | thank

21 you for your patience.

22 When confronted with conpari sons or

23 anal ogies that we can't understand, it causes us
24 to ask questions. As an exanple, the executive

25 sumary of the Bipole 1l greenhouse gas
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1 assessnent, which as well indicated that it took

2 the anticipated materials and construction

3 techni que that your team gave to the Penbina

4 institute, multiplied it by universally

5 agreed-upon values, and it arrived at a greenhouse
6 gas life cycle assessnent. And the identical

7 process we understand, now takes place for

8 Mani t oba- M nnesota transm ssi on.

9 W are sinple guys. W are not

10 foresters; we are not scientists. But we |ook at
11 the Bipole 1l route, and the conplex and the

12 difficulty of construction, and we | ook at the

13 Mani t oba- M nnesota route, and we say we think the
14  greenhouse gas will be |less on the

15 Mani t oba- M nnesot a.

16 But that isn't the information that we
17 have been provided. M sinple division tells ne
18 that the Bipole greenhouse gas life cycle analysis
19 said that there would be 543 tonnes per kilonetre
20 created, and when we carry that identical
21 per-kilometre cal culation to Manitoba-M nnesot a,
22 we appear to get a number that's 43 per cent
23 hi gher.
24 So we ask -- we wonder about that. W

25 say we've got Bipole, which is heavy lifting,
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1 remote work, tough forest, a lot of Cat tinme; and
2 we |look at Manitoba-M nnesota where, arguably --
3 well, where a substantial amount of the project
4 requires very little construction input, and the
5 greenhouse gas nunber we get appears to us to be
6 43 per cent higher on the project that seens to
7 us should -- the nunber shoul d al nrost have gone
8 the other direction.
9 So we wonder, and we are trying to
10 understand, with the questions that we ask you,
11 how such a delta could occur. And it seens to
12 us -- and I'll leave you with this, because we
13 will be asking this of the greenhouse gas panel;
14 but it seenms to us that if the value that we
15 multiply all of the quantities that you provide
16 remai ns unchanged, then the only reason for such
17 an anomaly in the nunbers can be the quantities
18 t hat your team provided.
19 Are you with me?
20 Land use change and construction
21 materials, by and large, in both reports apply
22 for, by and large, simlar, alnost identical
23 values. Yet this project is creating on a per
24 capita --- pardon ne, on a per-kilonetre basis --
25 43 per cent nore greenhouse gas.
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1 Now, | don't know that greenhouse gas

2 has an econony of scale. | think, and we are

3 wondering, are the units of construction materi al
4 that you provided to the greenhouse gas formula

5 possi bly nore accurate, or |ess accurate, or

6 just throwit out?

7 Does your team-- can your team help
8 me wth any sense as to why MMIP i s show ng

9 43 per cent nore greenhouse gas per kilonetre of
10 AV transm ssion construction than it is per

11 kil onetre of DV transm ssion construction, and --
12 when the conplexity of the problemseens to be in
13 fact reversed?

14 Am | m ssing sonething?

15 MR. PENNER |1'mnot quite sure where
16 to go with your calculations, other than to direct
17 you to the biophysical panel to tal k about the

18 greenhouse gases that have been cal cul ated. |

19 don't know the prem se that you are starting with
20 in your calculations and the math that you talk
21 about, whether there is -- the prenises that you
22 have in your cal cul ati ons, because they are your
23 calculations, | can't comment on that. | think
24 the best thing will be is when the biophysical

25 panel conmes, we can talk about -- or they can talk
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1 to you about how they calculated the life cycle

2 gr eenhouse gases.

3 It is pretty straightforward, the

4 ki nds of information that we provide, as far as
5 t he construction nethodol ogy. So..

6 THE CHAIRVAN: M. MIls, it is Serge
7 Scrafield, the Chair. | think we agreed before
8 the break that this line of questioning wll

9 continue with the biophysical panel.

10 MR, MLLS: Yes.

11 THE CHAIRVAN:  And we will make a
12 judgnent at that tine if it has been adequately

13 addr essed or not.

14 MR. MLLS: Thank you, M. Chairnman
15 |"mgetting close to the end. | would
16 like to -- I"'mtold it is adaptive nmanagenent; ny

17 nomtold ne it is learning fromyour n stakes.

18 But | would like to tal k about some of the

19 conditions contained within the Bipole Il project
20 transm ssion project licence, and | would like to
21 talk to you about whet her your team now that

22 you've had to work under these conditions, feels
23 that they serve the purpose, did the job, and I'd
24 i ke to suggest that maybe we can inprove upon

25 sone of those conditions.
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1 W all renmenber game hunting area 19A,
2 and there was the infanous eight kilometres; |I'm
3 referring to Condition 49 in the Bipole permt

4 I'i cence nunber 3055. And the Mnister required

5 that you clear only tower |ocation danger trees

6 and trees in excess of 17 netres in height within
7 the transm ssion right-of-way along those eight

8 kil onetres.

9 Is that in fact what took place? And
10 if it was nodified or adjusted, that isn't ny

11 point, denn. M point is, did that condition

12 cause Manitoba Hydro constructi on any undue cost
13 or difficulty? And where that question is taking
14 us is, is that a condition that could be nore

15 readily applied to this work?

16 MR. PENNER So yes, we are famliar
17 wi th game hunting area 19A, and certainly we

18 worked together with the Mnitoba governnment to
19 make sure that we followed that condition
20 nunber 49.
21 | think the question was, was there
22 additional inplications as a result of it; and
23 certainly clearing, | think it was -- yeah, so
24 trees in excess of 17 netres. So it was
25 significantly nore expensive to do.
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1 There was reasons for it, in ternms of
2 t he noose population in the area. And so, froma
3 perspective of construction, it was nore noney;

4 and towers, certainly it would be nore noney. It
5 wll be nore difficult to maintain in -- going

6 forward

7 So, certainly that area was nore

8 costly than going the traditional approach. |Is

9 t hat what you were asking?

10 MR. MLLS: Yes, thank you

11 In brief summary, the Bipole |licence
12 had three -- by ny count, three cl auses which

13 affected or reduced the severity of the

14 right-of-way clearing. And ny client, and in our
15 di scussions, we believe that there is a |ot yet
16 that can be done to reduce the scar on Mt her

17 Eart h.

18 Clause 16 of the Bipole |Iicence

19 indicated that you were to use terrain features
20 and vegetation conposition to limt access to and
21 Iine of sight along the devel opnent right-of-way.
22 Did inplenmenting that clause or condition prove
23 probl ematic or costly to Manitoba Hydro? O is
24 that sonmething that could confortably be carried
25 forward to the MMI right-of-way clearing
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1 condi tions?
2 | could nove on
3 MR. PENNER:  No, we want to provide
4 you with a good answer, and so | think it is
5 i nportant that we ensure that we are giving you
6 that.
7 MR. MLLS: Thank you
8 MR. PENNER  Certainly there are

9 costs, additional costs to construction for that
10 licence condition as well. And -- you know, we
11 strive to find ways to neet or to find ways that
12 | essen the inpact, and these are mtigation
13 nmeasures. Certainly |eaving understory, and sone
14 of the approaches that we've already included in
15 the EIS, are valuable to maintaining a
16 right-of-way that's sustainabl e.

17 MR. MLLS: Maybe, to save sone tine,
18 Article 16 of Bipole says you shall use terrain
19 features and vegetation to limt access to |ine of
20 sight. Further on, under Article 36, Hydro was
21 obl i ged to manage vegetation along the

22 transm ssion right-of-way in coniferous-dom nated
23 forest to retain the coniferous character, another
24 apparent softening of the right-of-way.

25 Furt her on, under clause 49, was the

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 1103
i nfamous 17-nmetre-high trees in game hunting

area 19A, and also Article 50, Manitoba Hydro was

instructed to leave wildlife trees where possible

t hroughout the devel opnent right-of-way where they
do not pose a hazard.

| assume, of course, that all of the
conditions of the licence are net by Hydro, and
"' masking you -- now that the right-of-way
clearing is done, | understand -- was the
i npl ementation of any of those conditions
difficult or unreasonably expensive? O would it
be fair for us to ask that in the very | east,

t hose conditions be carried forward into a
Mani t oba- M nnesota Transmi ssi on Proj ect
ri ght-of -way scope?

MR, MATTHEWSON: | think those
condi tions enconpassed a | ot of discussions with
envi ronment al engi neering and construction staff
to i nplenent those conditions, and to ensure our
conpliancy with the |icence.

The conditions -- 49, which tal ks
about 17 nmetres in height, that was very specific
to the noose protecting sone inaccessible areas of
noose popul ation. | think Manitoba Hydro, from

these |licence conditions, has |learned a |ot, and
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|_\

those | earnings are what we've applied in our
2 envi ronment al assessnent, in our environnental
protection plans on this project.

For exanpl e, the gol den-w nged war bl er

managenent plan was a direct response to

o 0o b~ W

devel oping mtigation nmeasures that nmaintain the

7 habi tat for gol d-wi nged warblers in the critica

8 habitat areas. So it is a very good exanple of a
9 condition |like 49 being inplenented already,

10 proactively, by Manitoba Hydro in its design stage
11 of its projects.

12 So those are the types of things that
13 are -- we've incorporated going throughout the

14 assessnment and devel opnent of the construction

15 environnental protection plan and the nonitoring
16 pl ans ahead of the -- or when we filed those with
17 the EIS, we spent a lot of tinme into these |icence
18 conditions.

19 Leaving of wildlife trees, wth a

20 broad statenent throughout the devel opnment where
21 they don't pose a hazard, | think there are very
22 key areas where wildlife trees can be identified,
23 and maybe a |l ot nore effective than a broad

24 statenent that -- say, apply themall the way

25 al ong the right-of -way.
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| think, having good discussions with

Mani t oba Conservation -- sorry, Manitoba
Sust ai nabl e Devel opment, and the biologists in the
area, | think a nore prescriptive inplenentation
of such a neasure could be acconplished, and have
a lot nore effective nmeans, for perhaps a | ower
cost.

MR MLLS: It is unfortunate to the
schedul e that we broke for lunch; | was rem nded
of anot her questi on.

THE CHAIRVAN: M. MIls, this is the
Chair, Serge Scrafield.

| think we are up to about 50 m nutes
in total now, the before-lunch part and the
after-lunch part, and | think you had esti mated,
if I understood the secretary correctly, around
45 mnutes. So could we conclude this in the next
five mnutes?

MR MLLS: I'Il try, M. Chairman

THE CHAI RMVAN:  Yes?

MR. BLACKSM TH: | will require about
five mnutes.

THE CHAI RVAN:  That's fi ne.

Plus five, M. MIls, and then five

nore. Thanks.
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1 MR, MLLS: Ckay.

2 One of the issues that cane to us was
3 the reporting on the work. I'mnot sure there are
4 many i n Manitoba, but there are quite a few of us
5 who do followthe registry and do follow the

6 comuni cation that takes place.

7 One of the conditions of Bipole was

8 t hat upon conpl etion, Manitoba Hydro -- upon

9 conpl eti on of construction, Mnitoba Hydro would
10 undertake a third-party environnental audit to

11  assess whether comm tnents they provided in the
12 El S and supporting information were net, and to
13 assess the accuracy of that. W of course don't
14 expect that report to be avail able yet, because
15 Bipole I'll is not conplete.

16 Regrettably, that condition concl uded
17 by saying reports on the audits shall be subnmtted
18 to the Director. W don't get answers to

19 guestions with regards to that to the Director or
20 the M nister, but we ask Manitoba Hydro, would
21 Hydro have any concern or difficulty in, in fact,
22 rel easing the project conpletion audit to the
23 public?
24 It's a post-construction audit,

25 designed to undertake a third-party assessnent of
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1 whether your construction process has net the

2 commtnments that were provided in the EIS. You

3 are obliged to produce it to the Director. Wuld
4 it be a problemif that clause was changed

5 slightly, to say that reports on the audits shal
6 be nmade available to the public and submtted to
7 the Director?

8 MR MATTHEWSON:. Sorry, are you

9 referring to changing the Bipole Ill licence

10 conditions to say that?

11 MR. MLLS: No, | amasking you if

12 clause 63 of the Bipole IIl was applied to the

13 Mani t oba- M nnesota Transni ssion Project -- in

14 other words, if this board recommended, again, a
15 third-party upon-conpletion audit, would you m nd
16 if that condition, this time, indicated that that
17 report was to be nmade available to the public as
18 well as the Director?

19 MR. MATTHEWSON:  Mani toba Hydro wil |
20 abi de by any and all licence conditions on the
21 envi ronnmental inpact |icence for MMIP
22 MR. MLLS: That's great; thank you
23 Just one mnute, M. Chairman, to
24 speed-read and see if |'ve m ssed anyt hi ng.
25 One last point that | mssed, denn,
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1 com ng back to the greenhouse gas LCA, we don't

2 trust it. And that's been apparent in ny

3 questions. Oher jurisdictions, particularly the
4 one you are connecting to, enbeds |anguage in

5 their permt that the GHG consunmed over the

6 project is to be nonitored on a nonthly basis, and
7 if it is found that the greenhouse gas your

8 construction process is contributing is greater

9 than the LCA that you based your presentation on,
10 that -- at checkpoints, that if your GHG

11 projections aren't being net, that you would nake
12 every effort to mtigate or review your

13 construction technique to see if there was

14 technique that could be altered or revised to get
15 you back to your projections.

16 We are suspicious of the GHG W

17 don't even know, at the end of this, if we will be
18 told if you net it. And what we would like is for
19 you to track it, and be aware of it. And if you
20 find you' re going over your commtnents, would you
21 be prepared to consider mtigation and what you

22 could do to get yourself back onto your GHG

23 comm tnent?

24 MR. PENNER  So your question is,

25 woul d we track our GHGs?

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 1109
1 MR MLLS: Yes. Wuld you track al

2 of your fuel consunptions, as an exanple, conpare
3 t hem agai nst the projections you' ve provided us

4 with now, and if you find you are in the ditch, do
5 what you needed to do to try and get back to the

6 comm tments you' ve nade?

7 And | remnd all of us that within the
8 Envi ronnment Act 12.0.2, the Mnister nust consider
9 t he greenhouse gas that this project produces, and
10 | woul d expect that assunes that she nust consider
11  accurate nunbers.

12 MR PENNER | think it is probably

13 best left with the greenhouse gas panel. It

14 certainly would be an arduous task to try to

15 foll ow every truck and try to nonitor every

16 vehicle utilized on the constructi on met hods.

17 You know, certainly construction
18 nmet hods have not changed since Bipole IIl, in the
19 | ast couple of years; they should have a fairly

20 reasonabl e under standi ng of the fuel consuned, and
21 have, | think, a fairly accurate anal ysis.

22 ["mjust -- now, again, a |ay person,
23 just like you, on that greenhouse gas; but | think
24 the questions are best posed to themin terns of

25 how t hey' ve conme to their nunbers.
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1 | f you have concerns about the

2 accuracy of their nunmbers, you can question them

3 onthat. | think that's a fair statenent.
4 MR MLLS: W wll.

5 THE CHAIRVMAN:  This is Serge
6 Scrafield, the Chair.

7 | think we will defer, M. MIIs, that
8 question, as we had agreed earlier, to the

9 gr eenhouse gas panel .

10 And | would like nowto turn -- |

11 bel i eve you had another five-m nute question?

12 MR MLLS: | amfinished. Thank you
13 MR. BLACKSM TH:  Thank you, Chairnman
14 panel .

15 Safety is a concern to everybody, not

16 j ust Dakota Pl ains.

17 Stated in the opening statenents,

18 opening remarks, that Dakota Plains is on the

19 outside looking in. And | see references to Crown
20 | ands, references to First Nations and the Metis,
21 to | andowners and stakehol ders and to the Crown

22 itself, the Province.

23 In our subm ssion, we will be making
24 reference to what |I'mgoing to be asking for here.

25 But in the agreenents between First Nations and
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1 Canada, they make reference to white, half-breeds,

2 and I ndi ans.

3 English | anguage is very peculiar, in
4 that it is very specific in certain itens. And ny
5 Chief, or ny leader, Oville Smoke, has asked this
6 of the Canadi an justice system and we would |ike
7 a definition of this "Indian" that you refer to.

8 The agreenents are all predicated on a
9 notion that this "Indian" is a ward of the

10 governnment. The Indian Act was passed in 1876,

11 April 12, 1876, unilaterally, by the governnment,
12 conmm ssioned by the British North Anerica Act.

13 And this "Indian," being a ward of the governnent,
14 is not legally capable of entering into agreenments
15 of any kind.

16 The | atest treaty that was entered

17 into was in June of 1920. And these treaties al
18 have X' s as signatures. That was |ess than

19 100 years ago.

20 There is two questions; whether or not
21 it wants to be done as an undertaking, | don't
22 i magi ne that anyone is going to answer themright

23 now, but we would like the | egal definition of
24 this "Indian."

25 We would also like to know how -- if
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1 an Indian is a ward of the governnment, the Indian

2 Act being a trust, a legal trust, why is it then
3 that the governnent deals with or nmakes

4 agreenents, |egal agreenents, with Indians, which
5 are the beneficiaries of this trust?

6 Those two questions we woul d need

7 answered for our subm ssion to the Manitoba Hydro

8 proceedi ngs. Qur subm ssion is -- or our

9 presentation will be on the 23rd.

10 Thank you.

11 THE CHAI RVAN:  Thank you

12 | wonder if you could just give us a

13 m nute here. Thanks.

14 (DI SCUSSI ON OFF THE RECORD)

15 THE CHAI RMAN:  Thank you very mnuch for
16 t hat questi on.

17 Qobvi ously the question is very central
18 to the whole -- all the issues around rights, and
19 very inportant. However, it does go beyond the
20 scope of our review here. W've got terns of

21 reference fromthe Mnister that limt our

22 analysis to the inpacts on, really, all people,

23 including First Nations and the Metis, the inpact
24 of the environnental inplications of the project

25 on all peoples and their conmunities. So it
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1 doesn't go further than that.

2 The only other thing I wanted to

3 mention is the issues you refer to were the

4 creation of the Federal Governnent, which again,

5 of course, we would have no responsibility nor any
6 mandate to review

7 | want to be very careful in saying

8 all this, because those obviously are very

9 legitimate, very real and very inportant

10 questions. It is just -- we can't address them
11 here. Nor, of course, being a creature of the

12 Provi nci al Governnent, can Manitoba Hydro.

13 So that would be ny response to the
14  questi on.

15 MR. BLACKSM TH: Thank you for that.
16 The reason why | bring these questions
17 to the table is Manitoba Hydro is not a business
18 that is -- you know, a run-of-the-ml| business;
19 it is a Cown corporation. It is acting as an

20 agent of the Crown.

21 And goi ng back to our -- you know, our
22 position from Dakota Pl ai ns; we were never

23 afforded the sane consideration as the

24 st akehol ders, as the First Nations and as the

25 Metis. They were all afforded 160 acres per
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1 famly of five. And our people were basically

2 referred to as refugees, and we were run out of

3 town. Myved to a renote |ocation. Qur economc
4 i ndependence, our econom c sovereignty was taken
5 away from us.

6 And in this, the year 2017, these

7 guestions need to be addressed by the Manitoba

8 Hydro Act, being an agent of the Crown.

9 Now there are -- | asked --

10 previously, |1'd asked for the agreenent between
11 Mani t oba and M nnesota, and | was given an

12 agreenent which was a basic agreenent, but it

13 didn't have any of the financial transfers between
14 the two. And Manitoba Hydro has al so entered into
15 agreenments with the -- again, the | andowners, the
16 Province, the First Nations, and the Manitoba

17 Metis Federation. And Dakota Pl ains, to have any
18 ki nd of econom c i ndependence or econom c

19 sovereignty, are looking into entering into sone
20 form of agreenent.

21 And this question of this word

22 "Indian" is going to be very prevalent in there,
23 because we keep getting called Indians, and we

24 want to know what this "Indian" is. Wuat is this

25 | egal definition of this "Indian"?
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1 And if we are going to be referred to

2 as Indians, or dealt with as Indians, then we need
3 to know what that is. Because we don't want to be
4 included in that definition; we want to be treated
5 i ke people, like regular human beings, and that's
6 where this question conmes from

7 So Mani toba Hydro, acting as an agent
8 of the Crown, has to be responsible for its

9 actions on behal f of Her Mjesty.

10 THE CHAI RVAN: I n response, again

11 t hose observations are very critical; they are

12 very critical, obviously, to everything that we

13 do, and the relationship between the comrunities
14 in this country and in this province.

15 However, our mandate -- and | should
16 mention, by the way, that our nmandate fromthe

17 M ni ster does not use the term™"Indian"; it uses
18 the terns First Nation, Metis, and | believe an

19 additional phrase, which says "other Aboriginal

20 comunities.”

21 And what the Mnister asks us not to
22 do is to address the question of rights and sone
23 of these bigger-picture issues. There is a

24 process -- as part of this project, actually --

25 where the Province says they are bound to do by
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1 the Constitution is consulting with -- ny

2 under st andi ng, because we are not involved in
3 it -- but is consulting wiwth a nunber of

4 comunities.

5 And so that process is ongoing, and

6 we've been asked not to delve into those issues;

7 | eave it to that process.

8 So, | guess in both ways | woul d

9 answer it that it is not part of our terns of

10 reference. Not that it is not inportant;

11 obviously it is inportant. But it is just not

12 part of our analysis here, and what we've been

13 asked to do.

14 And there is another process that is
15 considering at |least the rights portion of what

16 you are nentioning, so..

17 MR. BLACKSM TH.  Then we would |ike

18 the consultation record between Manitoba Hydro and
19 Dakota Pl ai ns, the stakeholders, First Nations and

20 the Manitoba Metis Federati on.

21 THE CHAI RMAN:  You nean in addition
22 to -- there is a fair bit of background in the

23 report, and I will let Hydro speak to that. But
24 in the subm ssions that are before us, there is a

25 fair bit of background as to those discussions.
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| assune you are asking for sonething

beyond that? 1Is that right?

MR. BLACKSM TH: This was in reference
to your comment that there was a consultation
process that you were referred to, and | would
i ke a copy of that record.

THE CHAI RMAN:  Ckay. And maybe | will
ask the secretary afterwards to -- or during the
next break, to provide you with the -- | wll ask
her to provide to you the information as to who
you can contact to obtain that.

That is not sonething we have at all;
in fact we have been specifically asked by the
M nister not to be part of that process. But
there is a process, and we can certainly provide
you the information if you are not aware of it.

MR. BLACKSM TH:  Agai n, ny
understanding is that this is a review in regards
to a licensing process.

THE CHAI RMAN:  Yes, it is.

MR. BLACKSM TH: As Dakot a peopl e
Dakota Pl ains, we've never been afforded that
right to have our people recognized as the --
whet her or not legal title or |egal |andowners,

and | make reference to Crown, Crown | and.
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1 And |'m not about to get into our

2 presentation, but the Royal Proclamation of 1763,
3 King George Il basically gave hinself title to

4 all the land in North Anerica, which predicated

5 the war with the 13 Colonies in the United States.
6 And again, you are using the term

7 "Crown |land" here. Now, where -- when did the

8 Dakota people agree to any of this? This is the
9 under |l yi ng concern that we have. [It's never been

10 addressed. And from-- you know, respectful of

11 the Chair and the panel, but we still need these
12 i ssues addr essed.
13 If there is a licence to be -- that is

14 bei ng -- seeking approval, then the Dakota peopl e
15 have to be included in this. And the reference to
16 "Indian" is -- if we are Indians, or we are going
17 to be referred to as Indians -- and again, you

18 make nention that you' re not using that exact

19 Wrd, you're using First Nation, Aboriginal, or
20 i ndi genous -- the Indian Act is still called the
21 I ndian Act, and all of the First Nation

22 communities are included under that, and that's
23 where this is comng from

24 If there is going to be a |icence

25 that's going to be approved, well, then, the
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1 Dakot a peopl e, Dakota Plains in particular, have

2 to be addressed in one formor another.

3 THE CHAI RVAN:  Yes, and | woul d say

4 there is two foruns for the Dakota people to be

5 involved. One is this process, and that's limted
6 by our ternms of reference to the inpacts of the

7 proj ect on the environnment, and through the

8 envi ronnent on the community activities. So

9 that's this process. And then there is a second
10 process of consultation related to the rights of
11  those communiti es.

12 And so you have both opportunities to
13 address the projects. But this one is related

14 specifically to the direct environnmental inpacts
15 of the project.

16 MR. BLACKSM TH: | want to close off
17 with -- three weeks ago, we were invited to

18 Mani t oba Hydro office here in Wnnipeg, along with
19 sone of the other proponents and different First
20 Nations. And this was called a -- woul d sonebody
21 on managenent staff help ne out? Wat was that
22 nmeeti ng call ed?
23 MR. MATTHEWSON: It was an indi genous
24 comuni ty nonitoring working group neeting.

25 MR. BLACKSM TH: Right. Thank you
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1 And at this neeting -- it was very

2 informal. Full pieces of paper were being ripped
3 in half and given to the people around the table
4 and asked to jot down their concerns. And all of
5 our nanmes were taken, and they were gathered, and
6 there was an indication that they were going to

7 be -- there was going to be an address to the

8 hi gher-ups wthin the conpany, the organization.
9 And we've never heard back fromthat.

10 Now | sit here and | | ook at the

11 proceedi ngs here, and everything is prim and

12 proper, and there is mnutes taken. And this is
13 what I'malluding to with this word "Indian." W
14 are not treated |ike people. And this has to be
15 addressed, and it has to be addressed by Mnitoba
16 Hydro. And whether the -- if the Mnister has

17 given direction to this panel, then we need to

18 make -- we need to see that. \Wether it is letter

19 form or however it was delivered, we need to see

20 t hat .
21 It just can't -- this will not
22 continue. CQur Dakota people are -- you know, we

23 are suffering with the rest of the First Nation
24 peopl e i n Canada.

25 THE CHAI RVMAN.  We can certainly nake
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avai lable to you the terns of reference. They are

publicly available online as well, but we wll
make sure to get you a copy.

Ckay. Well, thank you for those
remar ks.

Al right. That brings us to the
Consuners' Associ ation of Canada.

M5. PASTORA SALA: Good afternoon,
menbers of the panel. Good afternoon, nenbers of
the construction operations and property panel as
wel | .

This afternoon | wll be referring
primarily to CAC IRs. [|'ve already provided a

list of the information requests that I wll be

referring to to the panel. | mght be referring
to sonme sections of the EIS, but we will see how
it goes.

My questions today will be primarily
for M. Alec Stuart. So good afternoon,
M. Stuart.

MR STUART: Good afternoon.

M5. PASTORA SALA: And before -- |
shoul d say, M. Matthewson, | hope that you don't
feel like I"mignoring you; I'mnot. You' ve been

on a few panels, and |'ve explicitly ignored you,
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1 but 1'"msure we will have an opportunity for

2 further conversation on Thursday.

3 MR. MATTHEWSON: | hope you don't mnd
4 if I do respond to sone of your questions.

5 M5. PASTORA SALA: kay. | guess |

6 don't m nd.

7 So, M. Stuart, you are the manager of

8 Cor porate Environnment Departnent, the Corporate

9 Envi ronnent Departnent of Manitoba Hydro, since
10 2013. Correct?

11 MR. STUART: Yes, although it is now
12 Property and Corporate Environnent.

13 M5. PASTORA SALA: kay. And you were
14 previously, from 2010 to 2013, an environnent al
15 specialist in that departnent?

16 MR. STUART: That's correct.

17 M5. PASTORA SALA:  And prior to that
18 position, you were a sustainability and standards

19 specialist in the Marketing Program Departnent at

20 Hydr 0o?
21 MR. STUART: Yes.
22 M5. PASTORA SALA:  And you are the

23 Mani t oba Hydro representative identified on the
24 2015 Riel audit for the inplenentation of the

25 | SO 140017
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1 MR STUART: |SO 14001, sorry? Yes.

2 M5. PASTORA SALA: And given the

3 positions that you' ve held at Manitoba Hydro over
4 approximately the | ast seven years, would it be

5 fair to assune that you are generally famliar

6 wth the main thenmes identified in the literature
7 on environnental managenent systens?

8 MR. STUART: Cenerally, yes, that

9 would be correct.

10 M5. PASTORA SALA:  And in defining the
11 term "environnmental managenent systent in plain
12 | anguage, would it be fair to describe an EMS, or
13 envi ronnment al nmanagenent system as sort of like a
14 handbook, or instruction manual of sorts, which
15 identifies a corporation's goals and actions for
16 managi ng envi ronnmental i npacts?

17 MR. STUART: | would characterize it
18 nore as environnmental risk, of which environnental
19 i npacts is one aspect of it. But otherw se, yes,
20 that is correct.

21 M5. PASTORA SALA: (kay, thank you.

22 And you woul d agree that transparency
23 and accountability are inportant features of

24 envi ronnment al assessnent ?

25 MR. STUART: Envi ronnment al assessnent
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1 is not ny area of specialty, to be perfectly

2 honest with you. Wth regards to environnental

3 managenent systens, the needs and views of

4 interested parties are considered extrenely

5 i nportant.

6 M5. PASTORA SALA: Woul d you agree

7 that transparency and accountability are inportant

8 features of environnental nanagenent systens?

9 MR. STUART: | would say, generally,
10 yes.
11 M5. PASTORA SALA:  And woul d you agree

12 t hat transparent and accountabl e environnent al
13 managenent systens foster better rel ationships
14 with stakehol ders and policy comunities?

15 MR. STUART: | would say that an
16 envi ronnent al managenent systemis one way of
17 achieving that goal. There are certainly many,
18 many others, and I wouldn't want to restrict it
19 solely to an EMS.

20 M5. PASTORA SALA: That's fair.

21 Wul d you agree that one way of

22 fostering healthy, transparent relationships is
23 sharing know edge and information with

24 st akehol ders and policy communities?

25 MR. STUART: Yes, | woul d.
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1 MS. PASTORA SALA: And environnent al

2 managenent systens can be used as a tool for
3 achi eving transparency and accountability within
4 corporations; correct?

5 MR. STUART: | wouldn't say that's

6 their primary goal, but it certainly is one

7 out cone that does energe from environnent al

8 nmanagenent systens, yes.

9 M5. PASTORA SALA: In the EI'S, at

10 page 22-2, Manitoba Hydro states that its

11 envi ronment al managenent system or EMS -- and |
12 quot e:

13 "Articul ates the organi zationa

14 structure, responsibilities,

15 practices, processes, and resources at
16 all levels of the Corporation.”

17 Do you see that?

18 MR. STUART: Yes, although | believe
19 it says it includes, anong other itens,

20 organi zati onal structure, activities, et cetera.
21 M5. PASTORA SALA: (kay, yes, that's
22 fair. Thank you.

23 And Mani t oba Hydro has chosen to have
24 an EMS certified by the International O ganization

25 for Standardi zation, or |1SO 140017
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MR STUART: We follow the |SO 14001

system for environnmental nanagenent systens, and
we' ve chosen to have our environnmental managenent
systemexternally regi stered by outside auditors,
yes.

M5. PASTORA SALA: So to reiterate,
Mani t oba Hydro has commtted that it will neet the
specifications outlined in |ISO 14001, as well as
the regul atory system and any other voluntary
initiative to which Manitoba Hydro has enroll ed?

MR. STUART: |'msorry, could you

repeat the question again? Sorry.

MS. PASTORA SALA: O course. | wll
go sl ower.

Mani t oba Hydro has commtted that it
wll meet the specifications as outlined in

| SO 14001, as well as the regulatory system and
any other voluntary initiatives to which Mnitoba
Hydro has enrol | ed?

MR, STUART: | would say yes, that is
correct.

M5. PASTORA SALA:  And |1SO 14001 is
often used in the industry to denonstrate
envi ronnent al stewardshi p?

MR. STUART: | wouldn't personally
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1 characterize it as that. | SO 14001 denonstrates

2 that the organi zati on has a process for

i dentifying and managi ng environnental risk that

3

4 nmeets international standards, of which

5 envi ronnment al stewardshi p coul d be consi dered one
6

conmponent. But it's a much nore holistic system

7 in many ways.
8 MS. PASTORA SALA: Whuld you agree it
9 is often used by industry to denonstrate

10 environnental stewardship?

11 MR. STUART: | would say there are

12 certainly -- there are corporations or

13 organi zations that do use it as such. As | said,
14 as | indicated earlier, | prefer to think it of as
15 a nore holistic systemin many ways.

16 M5. PASTORA SALA: Okay. And we will
17 cone back to that.

18 In CAC IR 022, Manitoba Hydro

19 indicates that its commtnent to inprove its

20 envi ronnent al performance is denonstrated through
21 the conpany's EMS, which is SO certified. |Is

22 t hat correct?

23 MR. STUART: Sorry, could | ask you to
24 repeat that? | just don't see the line in the

25 guestion here.
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1 M5. PASTORA SALA: | will read you the

2 exact quote; maybe that would help. | summarized

it, but the exact quote that |I'mreferring to is

3

4 where it says:
5 "“Mani t oba Hydro is conmtted to
6

protect and preserve natural

7 envi ronments and heritage resources

8 affected by its projects and

9 facilities. This conmtnent, and a

10 commitnent to continually inprove

11 envi ronnment al performance, is

12 denonstrated t hrough the Conpany's

13 envi ronnment al nmanagenment system which
14 is 1SOcertified."

15 So then | took that and summari zed it

16 as Manitoba Hydro indicates a commtnent to

17 i nprovenent environnental performance -- sorry,

18 Mani t oba Hydro's conmitnent to inprove

19 envi ronment al performance is denonstrated through
20 the conpany's EM5, which is 1SO certified.

21 M5. MAYOR: Can you give the nunber of
22 the IR again? They are having difficulty finding
23 t he quote.

24 MR, STUART: \Wile we are | ooking for

25 the IRitself, one thing I do want to touch on in
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1 your comment was the point about inprovenent.
2 One of the key elenments of the | SO
3 standard, and indeed of an environnent al
4 managenent systemin general, is a commtnent to
5 continual inprovenent. And certainly that's
6 sonet hing that Manitoba Hydro is commtted to.

7 Wth regards to our environnental

8 managenent system it is a matter of never being
9 satisfied, of always |ooking for opportunities to
10 i nprove and to get better.

11 Wth that said, | think that that

12 woul d be accurate.

13 W are still trying to find the exact
14 guote here, so -- ny apol ogi es.
15 M5. PASTORA SALA: We will cone back

16 to that, because | don't think that it is crucial
17 in order to nove on

18 s it accurate to say that the

19 i npl ementation of any EM5 is key? The way it is
20 i npl enment ed?

21 MR. STUART: Key to what, exactly?
22

>

PASTORA SALA: Its success.
23 MR. STUART: | would say that's
24 accurate, yes.

25 M5. PASTORA SALA:  And woul d you agree
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1 that a conprehensi ve understandi ng of EMS and

2 | SO 14001 is required for proper inplenentation?

3 MR. STUART: | wouldn't say that's

4 necessarily the case across, for exanple, the

5 entire organi zation. But certainly there needs to
6 be individuals who do have that |evel of

7 under st andi ng and conpr ehensi on, yes.

8 M5. PASTORA SALA:  You' ve al nost

9 antici pated ny next question, M. Stuart: Are you
10 famliar with the term "organi zational |earning"?
11 VWhich | define to mean a process by which

12 know edge is transferred fromthe individual |evel
13 to the organi zational level, and it involves

14 utilizing know edge from external and internal

15 sources, and comunicating and di ssem nating

16 know edge, as well as |earning from past and

17 present practices.

18 MR. STUART: Yes, | amfamliar with
19 that.

20 MS. PASTORA SALA: Whul d you agree

21 t hat organi zational learning is an inportant -- is
22 inmportant for the inplenentation of an

23 envi ronment al managenent systen?
24 MR, STUART: | would say it is an

25 i nportant conponent of it. Again, it is not
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really the only one, but it is an inportant

conponent of a successful ENMS.

M5. PASTORA SALA: And does Manitoba
Hydro have an organi zational |earning policy?

MR. STUART: Not that |I'm aware of,
no.

M5. PASTORA SALA: Does Manitoba Hydro
plan to create and i nplenent an organi zati onal
| earni ng policy?

MR. STUART: | don't believe it's
bei ng considered, but | honestly don't know for
sure.

M5. PASTORA SALA:  And | understand
t hat organi zational nenory is also very inportant.
How i s Manitoba Hydro ensuring that |essons
| earned are transferred to its organizati onal
menory? And if possible, please cite specific
exanpl es.

MR. STUART: So, I'll answer your
question nore in the context of the EMS, which |I'm
nore famliar with

| would say that we have a nunber of
di fferent nechanisns for doing exactly what you
describe, for transferring that corporate

know edge through our environnental nmanagenent
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system

One exanple is we carry out regul ar
environmental audits, and obviously that docunents
best practices; that docunents | essons | earned;
items |ike that.

As part of the EMS requirenents
required under 1SOis an item called managenent
review, which is essentially a chance to sit down
wi th seni or managenent of the conpany, discuss,
agai n, what have we |earned this year? Wat are
our inprovenent initiative? Wat elenents are we
focusing on for the next year?

So in the context of the EMS, |
believe there are two exanples of howit's done,
and 1"'mgoing to refer to sonething else that |
touched on this norning.

| think that Manitoba Hydro's work on
agricultural biosecurity would actually represent
a good exanple of this kind of organizational
| earni ng you descri bed.

If you look at the |earning curve that
we had all throughout Bipole Il and to date,
where we started not understanding as nuch, and
|l earned a |lot along the way of how to apply it,

how to inplenent it, what works for our
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st akehol ders, what works for our contractors and

our staff, and have cone out at the end with
sonething that | do believe neets the needs of our
st akehol ders, of the regulators, of ourselves as
wel | .

So just an exanple for you of how
organi zati onal |earning can be applied.

MS. PASTORA SALA: Thank you for that.

Just focusing on the organizati onal
menory part of that; there would be no specific
policy within Manitoba Hydro to address the
organi zati onal nenory? It would be based on the
i ndi vidual in charge, or based on the nanagenent
team Wuld that be correct?

MR. STUART: | would say, to the best
of ny know edge, that is correct, yes.

M5. PASTORA SALA: And for the
pur poses of ny next question, |I'mgoing to define
absol ute requirenents for environnental
performance as specific targets for achieving
sust ai nabl e devel opnent, |ike a reduction in
em ssion, or a reduction in overall energy
consunption. |s that okay?

So, you would agree that | SO 14001

certification does not establish any absol ute
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requi renents for environmental performance?

MR. STUART: | SO 14001 i ncl udes
requirenents for targets. So, as an exanple, if
an organi zati on has defined what are call ed
significant environnental aspects, a key conponent
of that would be to develop targets for those
sel f same aspects.

MS. PASTORA SALA: And the targets
that would be identified would be Ieft up to the
corporation to identify; correct?

MR. STUART: Yes. 1SOis not
prescriptive in that way.

M5. PASTORA SALA: In fact, the only
two references to environmental performance of a
conpany in |1SO 14001 is one, a commtnent to
continual inprovenent of the EMS, which you
referred to earlier, and an overall environnental
performance with the organi zational's
environnmental policy; and then two, a conmm tnment
to conply with relevant |egislation and
regul ation. Wuld that be correct?

MR. STUART: In the context of the
| SO 14001 standard, which is fairly high-level and
does not provide a | ot of prescriptive detail,

yes, that is correct. GObviously it is up to each
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1 organi zation that subscribes to or follows that

2 standard to decide how it is best net with in the

3 conpany.

4 MS. PASTORA SALA: Picking up on your
5 comment earlier on continual inprovenents, is it
6 accurate to say that SO 14001 does not provide

7 any gui dance or technical definition of what

8 constitutes continual inprovenent of the EMS?

9 MR. STUART: |'m honestly not sure. |
10 may have to look into that. | can't quite

11 remenber exactly how it defines continua

12 i nprovenent. | don't have the standard handy with
13 me.
14 M5. PASTORA SALA: Perhaps | can ask

15 you: Does Manitoba Hydro's | SO 14001 certified

16 EMS identify what is neant by conti nual

17 i mprovenent ?

18 MR STUART: | do not believe there is
19 a formal definition, but it certainly is an

20 under st andi ng that continual inprovenent

21 essentially neans never being satisfied of where
22 you are at, but always | ooking to inprove.

23 If you set a target one year, and you
24 achieve it, then the expectation would be that you

25 can increase that target for the next year.
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1 M5. PASTORA SALA: Just so |I'mcl ear,

2 M. Stuart, that would be your definition, not a
3 definition in Manitoba Hydro's EMS, correct?

4 MR, STUART: | would like to get back
5 to you on that, if that's okay. Certainly I wll
6 ask for a copy of our EMS docunentation; then

7 can provide that answer back to you

8 MS5. PASTORA SALA: Can | get that as
9 an undert aki ng?

10 MR. STUART: It may be fairly sinple,
11 but certainly it could be taken as an undert aking,
12 yeah.

13 M5. PASTORA SALA: Thank you.

14 (UNDERTAKI NG # M+ 4: Provide a definition of

15 continual inprovenent in Manitoba Hydro' s EMS)

16 M5. PASTORA SALA: And in ternms of the
17 operational environnental policy, which we spoke
18 about earlier, is it fair to say that it is up to
19 Mani t oba Hydro to identify the objectives,

20 responsibilities, and commtnents and actions that
21 it will take as part of its |ISO 14001

22 certification?

23 MR. STUART: | think, |ike any

24 organi zati on that subscribes to | SO 14001, if it

25 foll ows the standard, that would be correct, yes.
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1 MS. PASTORA SALA: So there is no

2 specific requirenments for the information that is

set out in those objectives, responsibilities, and

3
4 actions, as long, of course, as they conply with
5 | egislation, licences, and permts?

6

MR. STUART: Sorry, could | ask you to

7 repeat the question? | just didn't quite
8 follow -- didn't quite followit.
9 M5. PASTORA SALA: There is no

10 specific requirenments for the information that is
11 set out in the objectives, responsibilities, and
12 actions that Manitoba Hydro would identify inits
13 EMS, which is 14001 certified; is that correct?

14 MR. STUART: | would say that's

15 partially correct. The |ISO standard, again, has
16 expectations at a fairly highly |level; and again,
17 it is up to each organization to decide how that's

18 best inplenmented and put into practice.

19 M5. PASTORA SALA: Right. And so

20 the --

21 MR. STUART: A chal |l enge of

22 | SO 14001 -- sorry -- is that it does tend to be

23 witten at a fairly high level, and it is
24 obvi ously up to each organization to interpret and

25 i npl enent as best they can.
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1 MS. PASTORA SALA: And so those

2 hi gh-1 evel -- that high-level requirenent that you
3 are referring to would be the continual

4 i nprovenent which, subject to check, nmay not be

5 defined in the EMS of Hydro, and al so the

6 requi renent to conply with relevant | egislation

7 and regul ation. Correct?

8 MR STUART: Yes.
9 M5. PASTORA SALA:  Ckay.
10 And those conm tnents, objectives, and

11 responsibilities and actions, are tracked by

12 Mani t oba Hydro's managenent advi sory conm ttee,
13 which is called EMAC, and in the EMAC Dashboar d;
14 is that right?

15 MR. STUART: | wouldn't say that

16 they're tracked by EMAC in that regard. EMAC s
17 role is as a high-level governance and advi sory
18 conmttee of senior managenment in Manitoba Hydro.
19 The EMAC Dashboard, again, for the
20 benefit of the Comm ssioners, is we've chosen to
21 identify what we call our significant

22 environnental activities. So those activities
23 that Manitoba Hydro carries out that we feel have
24 t he hi ghest |evel of risk, even though it may be

25 well controlled. And for each one of those, for
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1 EMAC s purposes, we have identified targets to

2 provi de them assurance that the risk is being

3 managed appropriately.

4 MS. PASTORA SALA: So those targets

5 that Manitoba Hydro identifies are in EMAC

6 Dashboar d?

7 MR. STUART: Yes, they are. That's

8 correct.

9 M5. PASTORA SALA: kay. Thank you.
10 And you have made a nunber of

11 comm tnents, or Manitoba Hydro has nmade a nunber
12 of commtments in the EMS for MMIP, as well as in
13 i nformation requests relating to nonitoring and
14 followp for the MMIP

15 For exanple, a commtnent to ongoing
16 engagenent with First Nations, and the Metis

17 Nati on, and individuals, and in incorporation of
18 traditional know edge within conponents of the

19 EPP -- if you're looking for a reference, that's
20 at page 22-8.
21 Mani t oba Hydro has committed to
22 provi ding a summary of conpliance nonitoring
23 results in annual reports, and that's 22-10.
24 Mani t oba Hydro has also coomitted to
25 annual reports for the MMIP, and Manitoba Hydro
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has commtted to nmake those publicly avail able on

the project website. And that's CAC I R 006.
Wul d you agree?

MR, MATTHEWSON:. Yes, Manitoba Hydro
has made those comm tnents.

M5. PASTORA SALA: Thank you,

M. Matthewson.

In terms of |SO 14001, those
comm tments do not becone part of the EMS unl ess
expressly -- sorry; let nme restart.

In terns of the | SO 14001, those
comm tnents do not becone part of the EMS unl ess
Mani t oba Hydro expressly decides to include them
Correct, M. Stuart?

MR. STUART: Wth regards to the EM5,
just to speak about how this is managed
internally, when we have a docunent such as an
environnmental protection plan, or an EIS, there is
a goal to avoid duplicating the efforts. So the
EMS will often sinply point to an environnental
protection plan as a nmeans of achieving conpliance
or ensuring performance for a specific activity.

MS. PASTORA SALA: So it would not be
expressly included in the EMS unl ess you

specifically say it is. Correct?
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1 MR, STUART: We could identify it,
2 yes, that's correct. |If we chose to identify EPP
3 conpliance as an indicator or target, we could.
4 MS. PASTORA SALA:  For any of the
5 ot her exanples that | provided, they would have to
6 be expressly included in the EMS5;, would that be

7 correct?

8 MR. STUART: That woul d be correct,

9 al t hough again, we could include them at a higher
10 | evel . As opposed to identifying each one

11 i ndi vidually, we could have a nore bl anket

12 st at enent about conpli ance.

13 M5. PASTORA SALA:  Any |SO 14001 audit
14 related to MMIP woul d not review the comm tnents
15 to ongoing engagenment with First Nations,

16 provi di ng conpliance, nonitoring results, and

17 maki ng annual reports for MMIP publicly avail abl e,
18 then, unless Manitoba Hydro nmakes themexplicitly
19 a part of its ISO 14001 certified EMS?

20 MR. STUART: Speaki ng hypothetically
21 here, if Manitoba Hydro chose to, for exanpl e,

22 bring our 1SO auditors to MMIP, the |SO auditors
23 would be provided with a copy of the EPP, and they
24 woul d essentially hold us to that standard. They

25 would | ook at the EPP, and they woul d assess our
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1 performance: This is what we said we were going

2 to do; are we doing it?

3 So the auditors would obviously, to

4 the best of their own ability, choose how they

5 wanted to assess and judge that, and that's been
6 the case in the past.

7 So again, in the event that MMIP was
8 audited by the 1SO auditors, they would |ikely

9 refer entirely to an environnmental protection

10 plan, or to other elenents that they deened

11 appropriate under 1SO 14001

12 M5. PASTORA SALA:  Just so |'mclear,
13 it is only the infornmation and el enents that

14 Mani t oba Hydro identifies that are part of the

15 | SO 14001 EMS, that are part of the |1SO 14001 EMS
16 Correct?

17 MR. STUART: Not necessarily, no. The
18 auditors can | ook at elenents that the standard
19 requires, and they may point to itens that we

20 woul d not necessarily normally consider part of an
21 EMS. But they would point to that and ask for

22 that, or ask for information on that.

23 M5. PASTORA SALA: And those

24 standards, again, refer to the continual

25 i nprovenents and the |icence and regul ati on and
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1 | egi sl ation conpliance; correct?
2 MR. STUART: There is a nunber of
3 el ements in the standard, of which those two
4 you' ve nentioned certainly are part of it. There
5 are additional elenments or requirenents for
6 noni toring for nmeasurenent, for exanple, or

7 requirements for retention of records. There is a
8 nunber of functions wthin | SO 14001 that the

9 auditors would be able to assess if they so chose
10 to.

11 MS. PASTORA SALA: But the ones that
12 mentioned are the only requirenents; correct?

13 MR. STUART: | wouldn't say that they
14 are the only requirenents, no. Froman audit

15 perspective, the auditors would | ook at al

16 el ements of the |1SO 14001 standard and assess how
17 well we inplenented themw thin a certain project.
18 They woul dn't pick every single one --
19 if they went to MMIP, they could say, "W are

20 going to look at, for exanple, these two el enents,
21 or these three elenents, and let's see how well

22 t hey' ve been applied on the project itself.” And
23 then they may go sonewhere el se the next day and
24 | ook at an entirely different one.

25 M5. PASTORA SALA:  Ckay.
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1 MR. STUART: So it is entirely up to

2 them But any of the elenents of the standard
3 would be up for assessnment by the auditors during
4 an | SO 14001 audit.

5 M5. PASTORA SALA: I f Manitoba Hydro

6 identifies it within its EMS?

7 MR. STUART: No. Again, that would be

8 up to the auditors to determ ne that.

9 We are aware of what the el enents of
10 | SO are, and wi thin our docunentation, we've
11 identified how we neet those. For exanple, for

12 sonething like training records, we have internal
13 systens for training records; so rather than

14 duplicating themunder the EM5, we sinply point to
15 them and then the auditors are free to explore

16 those as they see fit.

17 So all we've done is we have

18 identified where in the conpany these elenents are
19 managed or naintained, and then the auditors can
20 assess those.

21 MS. PASTORA SALA: That woul d be a

22 di scretionary elenent, and it would not be an

23 exhaustive list, for exanple?

24 MR, STUART: | wouldn't say it is

25 di scretionary. Typically the auditors will cover
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1 as many of the elenments as they can. In a --

2 particularly in the longer reregistration audits,

3 they will look for every elenent in there.

4 M5. PASTORA SALA:  Could comm tnents
5 identified in the EIS and i nformati on requests be
6 captured in other types of third-party

7 environnental audits, such as the ones which were
8 recomended as |icence recomendations for the

9 Keeyask Generation Station and Bipole I11?

10 MR. STUART: M apol ogies; could I ask
11 you to repeat the question for this one?

12 M5. PASTORA SALA:  Could comm tnents
13 identified in the EIS, and information requests,
14 be captured in other types of third-party

15 environnmental audits, such as the ones which were

16 recommended by the C ean Environnment Conmi ssion as

17 Iicence requirements for Keeyask and Bipole I117?
18 MR. STUART: | would say -- | think it
19 is safe to say there is a nunber of different

20 ways -- there are a nunber of different nmechani sns

21 in which these could be captured. Audits are

22 simply one of them \Wether it is |1SO or not,

23 there is many -- many ot her nechani sns that could
24 be used to identify these.

25 MS. PASTORA SALA: And at this tine,
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Mani t oba Hydro has not considered an additi onal

external audit for the MMIP; correct?

And |I'mreferencing CAC I R 001- 8B.
And maybe while you | ook for that, | just wanted
to give you the citation for the previous
statenent. W don't need to go back to it, but it
was in the preface of the EPP, at paragraph 1
just for your information.

MR. STUART: | think, with regards to
t he question about the additional audits, at this
point in tine, as noted in the response to IR 018,
we have not considered an additional external
audit on MMIP.

MR MATTHEWSON: | would like to
expand upon M. Stuart's response there.

So, Mani toba Hydro, throughout the
devel opnent of its environnmental protection
program for the MMIP project, has | ooked at a
vari ety of nmechani sns by which we coul d i npl enent
sone type of additional oversight.

So I"'mgoing to share with you a few
of the exanples that are in the IS, and other
t hi ngs that we've discussed through the IR
process.

Mani t oba Hydro's environnental
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nonitoring annual reports, these are published

annual |l y, that tal k about our annual reporting on
environmental conpliance; the spills, reportable
and non-reportable; any infractions or warnings

i ssued by the regulators. They provide the annual
reporting on environnental nonitoring results.

And all these reports are posted on
Mani t oba Hydro's website and the public registry.
And Mani toba Hydro presents the information of the
results to any interested parties upon request,
whet her it be indigenous comunities or Mnitoba
Sust ai nabl e Devel opnent or the National Energy
Boar d.

We have an ongoi ng public engagenent
process that you' ve heard about through our
Property Departnent. The | andowner |iaison
process allows | andowners to give us direct
f eedback throughout the entire construction
process, and into operations, about any concerns
or oversights they have on any particular -- on
their particular piece of property, or any other
observations they may have.

We of course have the regulatory
oversi ght of Manitoba Sustai nabl e Devel opnent,

both the conservation officers as well as the
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1 environnent officers. W, of course -- this, as

2 an international power |ine, have the National

3 Energy Board inspection process. W also have

4 Transport Canada i nspections, workplace health and
5 safety inspections, as well as the Departnent of

6 Fi sheri es and Cceans inspections, just to nane a
7 few of the regulators that are involved in a

8 project like this. And as M. Stuart has pointed
9 out, the third-party oversight that we have on our
10 bi osecurity policies.

11 | think all of these things, conbined
12 with one other key conmmunity working group that we
13 are -- we have plans and di scussions, as we've

14 heard in the previous intervener's questions about
15 community indi genous nonitoring working group.

16 And this is going to provide, | think, very good
17 opportunities for Manitoba Hydro and the

18 i ndi genous comunities to work together, to

19 observe the construction and nonitoring and see
20 directly the types of effects that are occurring
21 on the | andscape as a result of construction, and
22 seeing the nonitoring of those effects and being
23 involved in that.

24 Mani t oba Hydro has an environnenta

25 nonitor position that it has used on ot her

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 1149
1 proj ects and has adapted throughout, since the

2 start of the Bipole IlIl project, on quite a few

3 ot her projects since then, and has adapted it

4 again for the MMIP project, as a way to

5 i ncorporate and work with indi genous comunities,
6 to be on the land and see the effects of the

7 transm ssion project on their |and.

8 | think all of these things together
9 provide a wi de variety of oversight onto Mnitoba
10 Hydro's Manitoba- M nnesota Transm ssion Project.
11 M5. PASTORA SALA: Thank you for that,
12 M. WMatthewson.

13 So in terns of the nonitoring, and as
14 well as the annual report that you were

15 referencing, | wll be comng back to that and

16 havi ng a di scussi on about those elenents wth you
17 on Thur sday.

18 What | was actually referring to was
19 the CEC recommendation 13.1 in Keeyask, which

20 required a third-party environnental audit to

21 assess whether commtnments were net and assess the
22 accuracy, and then al so the post hoc eval uation
23 which was to be repeated, ten years after the

24 first environnmental audit.

25 So that specific audit was what | was
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1 referring to. And | was just asking Manitoba
2 Hydro to confirm whether that external audit had
3 been considered at this tine.
4 MR MATTHEWSON: We didn't consider
5 that type of external audit for a project of this
6 size.
7 M5. PASTORA SALA: Thank you.
8 | would now |like to nove to discussing
9 the non-conformties associated with the EMS which
10 are | SO 14001 certified.
11 So, M. Stuart, if | were to explain
12 what a nonconformty in plain | anguage, again,
13 would it be accurate to say that a nonconformty
14 occurs when the objectives, actions,
15 responsibilities which are identified by the
16 Corporation are not net?
17 MR STUART: In the context of the ISO

18 standard, the nonconformty could be as you

19 described; it could also be a nonconformty with
20 the standard itself.

21 For exanpl e, one requirenent of the

22 standard is to carry out annual nmanagenent reviews
23 wth senior managenent in the conpany. If an

24 auditor cones and finds that you haven't done

25 that, that would al so be considered a
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1 nonconformty.

2 So for the Comm ssion's benefit,

3 again, it is both those elenents that you yourself
4 m ght identify and those elenents identified by

5 the ISO standard as wel | .

6 MS. PASTORA SALA: Does that nean that
7 i f Manitoba Hydro anticipates having nore of an

8 i npact on sonething -- pick anything -- which it

9 actually does, then that could be identified as a
10 nonconformty in an audit?

11 MR. STUART: Could I ask you to just
12 repeat that question?

13 M5. PASTORA SALA: Yes. | apol ogi ze.
14 | f Manitoba Hydro anti ci pates having
15 nmore of an inpact on sonething, which it actually
16 does, could that be identified as a nonconformty
17 in an | SO audit?

18 MR. STUART: By "nore of an inpact,"”
19 would you say exceeding the target? Are we

20 tal king a positive inpact here, or --

21 M5. PASTORA SALA: |I'mgoing to use a
22 really sinple exanple, hypothetical exanple.

23 Let's say Manitoba Hydro anticipated having a

24 negative inpact on three bird species, but it only

25 i npacts one. Could that be identified as a
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nonconformty because you are not neeting your own
2 targets?

MR. STUART: | would -- it is an
interesting question. | would venture to say that

a positive inpact, such as assum ng that a project

o 0o b~ W

will inmpact three bird species, and in the end our
7 controls and our managenent practices are such

8 that we only inpact one, would be potentially

9 viewed as a positive by the auditor. You' ve

10 exceeded what your expectations were, your inpact
11 was.

12 The only nonconformty |I could find
13 with that would be the auditors nay suggest that
14 we need to -- perhaps we were a little too

15 sweeping in our risk assessnents, froman ENMS

16 perspective; but | would struggle to see that as a
17 nonconformty.

18 Again, different auditors and

19 different registrars will have their own

20 assessnents on things, so it's hard to find one
21 consi stent approach when it cones to registrars.
22 M5. PASTORA SALA: But it would be

23 accurate to say that a nonconformty is sinply not
24 neeting the target you' ve identified. Correct?

25 MR. STUART: In a very general way, a
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1 nonconformty could be seen as -- you know, we

2 didn't do what we said we were going to do, which

3 is sonmetines the way sone of our registrars have
4 | ooked at it: "You said you were going to do X,
5 but you didn't; therefore that could be construed
6 as a nonconformty."

7 In ny experience with 1SO registrars,
8 if it is a nore positive inpact, they generally

9 wll not viewit as a nonconformty.

10 M5. PASTORA SALA: It will all just

11  depend on what is identified by Manitoba Hydro in
12 its EMS; would that be fair?

13 MR. STUART: O by a docunent that the
14 EMS points to, such as an EPP or the |ike.

15 Because, again, the EM5 is at a fairly high |evel,
16 and it wll point back to those docunents. So if
17 t hose docunents do refer to that, then yes, that
18 woul d be captured.

19 M5. PASTORA SALA: As part of the

20 | SO 14001 certification of its EMS, Mnitoba Hydro
21 is subject to annual audits to verify its

22 envi ronnment al performance; correct?

23 MR. STUART: W are subject to annual
24 audits to ensure that we neet the terns of the

25 | SO 14001 standard, which, again, indicates that
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t he organi zati on has an appropriate way of
managi ng -- identifying and managi ng environnent al
risk.

MS. PASTORA SALA: So it is subject to
annual -- to audits.

MR STUART: Yes, annual audits in a
t hree-year cycle.

MS. PASTORA SALA: And an excerpt of
the Riel Construction Departnent Site audit, an
excerpt, was provided on March 13, 2017, in
response to CAC IR 001. Correct?

MR. STUART: That is correct, yes.

THE CHAIRMAN:  Sorry to interrupt.
Serge Scrafield, the Chair.

W are at 3:00 o' clock. Just before
we go, | would have a question regarding the
anount of tine you need. You had estinated
about -- if ny notes are correct, about
30 mnutes; we are at close to 40, 40 to 45 now.

M5. PASTORA SALA: | do have nore
gquestions, M. Chair. | wll be approximately an
additional 10 to 15 m nutes. And | apol ogi ze for
ms-estimating. | think | have been pretty
bang-on ot herw se.

THE CHAI RMAN:  That's true.
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1 W will conme back here at 3:15, and
2 | ook forward to another 10 to 15. But | am going
3 to havetolimt to that.
4 MS. PASTORA SALA: Thank you,
5 M. Chair.
6 (Recessed at 3:00 to 3:15 p.m)
7 THE CHAIRVAN:  All right. If | could

8 ask everyone to be ready to continue, we wll

9 start right away.

10 Just before we continue with the

11 questioning -- and in fairness to Ms. Pastora

12 Sala, and to the intervenor that was up before

13 her, you may have noticed, because we have fallen
14 alittle bit behind, | have begun sticking as

15 close as | can to the tinelines. So | would ask
16 that before we get to each section, you work out a

17 reasonable time frame with the secretary, and then

18 | wll hold participants to that tinme frame.
19 W will be -- as | use the word
20 carefully there -- we will be reasonable in tine

21 frames. W can't be excessive, or we just won't
22 stay on schedul e.

23 So | would ask you to keep that in
24 mnd, and in the spirit of us accommodati ng each

25 other, that we stick to the tinme franes.
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So thank you, and with that

Ms. Pastora Sala, take it away.

M5. PASTORA SALA: Thank you,
M. Chair. Al right.

So, M. Stuart -- did you want to say
sonet hi ng?

MR. STUART: If | could address the
question about continual inprovenent; we have done
a bit of research, and | have answers for you now,
if nowis an appropriate tine.

MS. PASTORA SALA:  Yes.

MR, STUART: G eat.

So, very briefly, a definition of
continual inprovenent could be a recurring
activity to enhanced performance. So under
Mani t oba Hydro's environnental managenent system
this is identified in two separate places. CQur
envi ronment al managenent policy, which every
organi zation that subscribes to the | SO standard
is required to have, it clearly states that one of
the goals for Manitoba Hydro is continually
i nproving the EMS, so continually inproving the
systemitself as well.

Wt hin our guidance docunentation for

t he environnmental managenent system WManitoba
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Hydro has chosen to follow what's called the

2 "Plan, Do, Check, Act" cycle, which is essentially

3 a formof continual inprovenent. You plan, you

4 check, you actually carry out the activity; al

5 those steps there. And it specifically identifies
6 this cycle as driving continual inprovenent.

7 So we have commitnents to continual

8 i nprovenent, and then we describe an entire cycle

9 which is intended to in itself be continual

10 i nprovenent .
11 THE CHAI RVMAN:  Just a gentl e rem nder
12 to silence or to -- anyway, get the volunme down on

13 t he phones.

14 M5. PASTORA SALA: Just to be clear,
15 M. Stuart, the explanation that you provided is
16 an explanation, but not a specific definition of
17 the term"continual inprovenments”; would that be

18 accur at e?

19 MR. STUART: That woul d be accurate,
20 yes.

21 M5. PASTORA SALA: Thank you.

22 And so, just before the break, we
23 were -- | had just asked you or | had just

24 referred to the excerpt of the Riel Construction

25 Departnment and Sites audit, which was provided in
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CAC I R 001.

And | shoul d probably thank Manitoba
Hydro on the record for providing that excerpt.

In that excerpt, Pricewaterscoopers
LLP indicates that it encourages Manitoba Hydro to
consi der the devel opnent of a transition plan in
preparation to successfully transitioning to the
new standard, the | SO 14001-2015, prior to the
date of Septenber 1, 2018. |Is that correct?

MR. STUART: That is correct, yes.

M5. PASTORA SALA: And as part of CAC
I R 018H, a copy of the EMAC annual Dashboard for
2015/ 2016 was provi ded?

MR, STUART: Yes.

MS. PASTORA SALA: However, Manitoba
Hydro noted that the -- and | quote -- "Dashboard
is currently under review as per, 1, and the
i ndi cator noted here may no | onger be used.”

That's a direct quote.

MR. STUART: Yes, that is correct.

M5. PASTORA SALA: And in response to
CAC IR 018, Manitoba Hydro indicated that, quote:

"I SO audit reports are considered

confidential information and are

i ntended for use of nanagenent.”
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1 Correct?

2 MR. STUART: That is correct, yes.

3 M5. PASTORA SALA:  And just by way of
4 clarification, Manitoba Hydro al so indicates that
5 the reports are generally not nade publicly

6 available. Correct?

7 MR STUART: That is correct, because
8 the reports are generally considered the

9 intellectual property of the auditors. And as

10 we've noted el sewhere, any rel ease of the reports
11 requires the consent of the auditors thensel ves.
12 M5. PASTORA SALA: To be clear, does
13 this statenent nean that Manitoba Hydro -- let ne
14 rephrase that.

15 By "generally not made publicly

16 avai |l abl e", does that nean within Manitoba Hydro?
17 O are you referring to an industry practice?

18 MR. STUART: |I'mreferring to, in this
19 case, an industry practice, because again, it is
20 not Manitoba Hydro's discretion to share or not
21 share them It is up to the auditors entirely.
22 M5. PASTORA SALA: Thank you.

23 And t hi nking back to the updates that
24 are required and identified in Manitoba Hydro's

25 responses to CAC 001 and CAC 018, would it be
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1 accurate to state that the public will not have an

2 opportunity to review the informati on which wll
3 be identified by Manitoba Hydro in its updated

4 | SO 14001 certified EMS?

5 G ven Mani toba Hydro has indicated

6 that it will not make the information public.

7 MR. STUART: | think, if | can clarify
8 a couple of points there.

9 First of all, Manitoba Hydro's

10 envi ronnment al managenment policy, which is the core
11 of our EMS, is generally publicly nade avail abl e,
12 and it is, | believe, on our website. If nmenbers
13 of the public or interested parties or stakehol der
14 groups had questions about the EMS5, we certainly
15 al ways wel cone those questions, and we woul d be

16 happy to answer them

17 It is nore the release of audit

18 reports, which, again, is not sonething that we

19 control; as | say, those belong to the auditors,
20 and it is uptothemto release it.

21 In this case, they would not rel ease
22 the whole thing, but they did rel ease excerpts of
23 it for the purposes of this hearing, which has

24 enabl ed us to have quite a good conversation about

25 it.
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1 M5. PASTORA SALA:  And you woul d be

2 aware, M. Stuart, that this is not the first tine
3 CAC Mani toba has requested excerpts, or the audit
4 inits entirety, and that it is the first tinme

5 that it has been provided excerpts?

6 MR STUART: Yes, | am aware of that.
7 M5. PASTORA SALA: And so for those

8 updates that are identified in the information

9 requests, just to be clear, the general public

10 wll not have an opportunity to review, for

11  exanple, the updated Dashboard. Wuld that be

12 correct?

13 MR. STUART: At this point in tineg,

14 there is no mechanismfor sharing that.

15 M5. PASTORA SALA:  And so the general
16 public wll not have the opportunity to understand
17 specifically how the | SO 14001 certification is in
18 fact denonstrated that Manitoba Hydro is an

19 environnmental steward?
20 MR, STUART: | woul d suggest that
21 Mani t oba Hydro has many, many different nechani sns
22 by which to convey information to the general
23 publ i c about our environnental performance, our
24 stewardshi p of the environnent. M. Matthewson, |

25 bel i eve, covered off a nunber of those in his
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1 di scussi on.

2 M5. PASTORA SALA: Woul d you agree

3 that the failure to nmake the | SO 14001 audits

4 publicly avail able | acks in transparency?

5 MR STUART: | wouldn't characterize
6 it as a failure, because | would |like to note that
7 certainly for the purposes of this hearing, the

8 informati on was rel eased and is publicly

9 avai |l abl e.

10 So with regards to that, |
11 certainly -- you know, I would Iike to put that on
12 the record. | think if there are -- one of the

13 opportunities we have, too, is Manitoba Hydro is
14 currently putting out a tender in the near future
15 for an I1SOregistrar. And one of the itens that
16 we've noted for discussion with potential vendors
17 is, would there perhaps be an opportunity for the
18 vendor, say, to take relevant -- or the successful
19 vendor to take relevant information about, as an
20 exanpl e, the Manitoba-M nnesota Transm ssion

21 Project, and provide that in a summary formfor
22 rel ease through the annual nonitoring.

23 So that's sonething that we are

24 certainly willing to discuss with our vendors, as

25 as exanple of providing the public information
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about the audits.

M5. PASTORA SALA: Woul d you agree
that failing to provide the updated Dashboard, and
the manner in which Manitoba Hydro will conply
with the updated 1SO certification, lacks in
transparency?

MR. STUART: | think, with regards to
the transition which you note, for the
Comm ssion's benefit, this would be a plan for
transitioning fromthe 2004 version of the |ISO
standard to the 2015 version of the |SO standard.

Again, that's sonething that we woul d
be happy to discuss, if there were individual
guestions or questions related to it. W
certainly have no issues there. It is not
particularly exciting, but we can certainly talk
about it.

Wth regards to the Dashboard, again,
that's designed to -- it is designed for senior
managenent, as a tool to hel p them understand
where resources m ght be needed, where they shoul d
be focusing on, et cetera. As such, it is really
a tool to drive continuous inprovenent on an
i nternal basis.

Again, it's not -- there is not really
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1 a whol e heck of a lot of information in there that

2 may be of interest to people, but these are the

3 kind of things that we certainly would be happy to
4 discuss if there were specific questions on them
5 M5. PASTORA SALA: | can certainly

6 indicate, M. Stuart, that while | mght not

7 personally find themthat exciting, | know that

8 sone of the experts that CAC Manitoba works with
9 does.

10 Those are all nmy questions for you,
11 M. Stuart. Thank you very mnuch.

12 MR. STUART: Thank you.

13 THE CHAI RVMAN:  Thank you very nuch.
14 And Ms. Pastora Sala, and thanks for being so

15 timely.

16 Al right. That brings us next to the
17 Sout hern Chiefs' Organi zation. M. Beddone.

18 VMR. BEDDOVE: Thank you very mnuch,

19 M. Chair.

20 | did tell the secretary | will be

21 about a half an hour; I'mgoing to do ny best to
22 abi de by that, but | notice none of us have been
23 able to stay exactly on schedul e today, maybe

24 because | think our panelists -- and | appreciate

25 this -- are taking tine to deliberate and think
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carefully through their answers, so naybe | wl|

take 45 mnutes, and I'Il do everything | can to
be as efficient as | can, M. Chair.

So the first question is a commbn one,

one that you guys will have heard ne ask ot her
panel s before, but really, I think, a fairly
sinple one, ayes or no. | will ask it to all of

the panelists, actually.

Wul d you all agree that indi genous
know edge -- and that includes Abori ginal
tradi tional know edge, but also | ocal know edge of

the land and the community, traffic patterns, et

cetera -- adds value to this project?.

MR. PENNER: | certainly think it
does, yes.

VMR, BEDDOVE: O her panelists?

MR, MATTHEWBON:  Yes.

MR, STUART: Yes.

MR | RELAND: Yes, | agree.

MR, BEDDOVE: And you would all agree

that includes construction and operation?

MR. PENNER: Can you rephrase your
guestion?

MR. BEDDOVE: Sure. In terns of that

val ue of the indigenous know edge, you would
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1 include that that includes the construction
2 operation part of the project, throughout the
3 entirelife cycle?
4 MR, PENNER:  Sure.
5 MR, MATTHEWBON:  Yes.
6 MR, STUART: Yes.
7 MR | RELAND: Yes.
8 MR. BEDDOVE: Thank you very much
9 So -- and | won't take too |ong,
10 because |1've conferred with ny friend who
11 represents Peguis First Nation, which is a
12 Sout hern Chiefs' Organi zati on nenber nation, so |
13 think he will be follow ng up on sonme of these
14 guestions. But | take you to the presentation of
15 M. Penner at slide 13.
16 And you may not even need the slide
17 up, but there was a comment by M. Penner,
18 believe, that in regards to specific Bipole Il
19 contracts, that he was quite proud that had about
20 70 per cent indigenous enpl oynent.
21 | " maccurately sunmari zi ng the
22 statenent that was nmade in your presentation on
23  Thursday?
24 MR. PENNER Let ne just find that
25 slide.
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1 MR. BEDDOVE: It is the last slide in
2 the presentation, page 13 of the book of
3 presentations you gave us. Slide 37, page 13.
4 MR. PENNER  Slide 37, yes.
5 MR. BEDDOVE: That's my m st ake;
6 read the page rather than the slide. Please
7 forgive me. It is the last slide in your
8 presentati on.
9 MR. PENNER: So the 70 per cent, |
10 don't believe | commented -- yes, so the
11 70 per cent refers to the cal culation done on the
12 | ast three contracts over this past winter.
13 That's -- we put out a set of contracts -- if you
14 remenber, we tal ked about Bipole Il -- that we
15 broke that project up into eight different
16 sections, and we awarded different contracts at
17 different tines.
18 So that 70 per cent refers to the
19 contracts that were awarded for this winter, and
20 they will go through next winter as well. So |
21 can go into detail, if you would like to know
22 which sections they were. But essentially it was
23 t he i ndi genous content or the enpl oynent for
24 essentially the last three nonths of this past
25 winter for those contracts.
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MR. BEDDOVE: Okay. And in previous

wi nters, was the nunber higher or |ow?

MR. PENNER:  The nunber was | ower.
What | had referred to in ny presentation was that
| think that 70 per cent was a snapshot in ting,
and that this winter had a significant anmount of
tower assenbly. And initially in Bipole Ill, when
we were in this process, there was a fair anount
of interest in tower assenbly. And as a result,
we made an effort on a tower assenbly training
programthat occurred over a nunber of years.

And | think I also quoted that there
were -- we had 87 hires on average of 98 days of
enpl oynent. As | said, this winter, there was a
significant anount of tower assenbly, which
requires a fair anount of |abour.

So that's where that nunber cones
from | don't expect that the 70 per cent wll
persi st, because as we nove into the phase where
we are needing crane operators and journeynen
I'inemen, and | ess tower assenbly will be required,

t hat nunber will change.

MR. BEDDOVE: | just want to clarify
sonething -- and thank you for that.
And -- well, first, let's start with
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1 the positive, because it is inmportant to ny client

2 to have econom c opportunities, and | think what
3 "' m hearing you say is that Mnitoba Hydro is

4 doing what it can to increase indigenous

5 enpl oynment wherever it can. Wuld that be a fair
6 st at ement ?

7 MR. PENNER  Yes, | think we have

8 done -- yep, we've done sone very good things with
9 our contracts to allow for indigenous enpl oynent
10 and contracting opportunities, yep.

11 MR. BEDDOVE: W th respect to the

12 i nemen and the crane operators and ot her

13 equi pnent operators, would it be possible for

14 Mani t oba Hydro to invest in education and

15 enpl oynent and training so they could achi eve

16 simlar -- you know, 70 per cent, or even better
17 nunber s?

18 MR. PENNER  So, you know, Manitoba
19 Hydro certainly has a strong record of indigenous
20 enpl oynent in these contracts, as well as a good
21 record with indigenous enpl oynent within Mnitoba
22 Hydro as wel | .
23 W did, at the outset of Bipole Il
24 do a heavy equi pnent operator training program as

25 kind of a pilot. And that -- | think that that
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1 training didn't necessarily result in as nany of

2 the heavy equi pment operators that were trained

3 get into the project as we had hoped. But

4 certainly we tried to go down that path of

5 provi di ng that training.

6 VMR. BEDDOVE: So you are not intending
7 on going down the simlar path for the

8 Mani t oba- M nnesota Transm ssion Project, having a
9 heavy equi pnent training at the outset of the

10 proj ect ?

11 MR. PENNER: The way that we want to
12 encourage training in the Manitoba-M nnesota

13 Project is to provide that through contractor

14 on-the-job training.

15 VMR. BEDDOVE: Wy did you think it

16 didn't work out? It seens |like a good nodel, and
17 | guess the reason |'masking, to be candid, is
18 obviously my client is very nuch interested in the
19 econom c opportunities, and certainly indigenous
20 peopl e, although we recogni ze the accessibility of
21 manual jobs, indigenous people al so want good,
22 hi gh-quality paying jobs with people with
23 speci al i zati on.
24 So I'"'mjust trying to understand why

25 that didn't work in Bipole Ill, and why you are
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not going to be pursuing a sim/lar approach in the

Mani t oba- M nnesota Transm ssi on Project.

MR. PENNER Wl l, the
Mani t oba- M nnesota Project is significantly
smaller than Bipole Ill, and that's one of the
reasons why we woul dn't consider doing the heavy
equi pnent operator training for this. There are
significantly | ess heavy equi pnent operators
required.

| don't knowif | would say that the
out cone of the heavy equi pnment operator training
didn't work, but we didn't see as -- and just give
me a nonent; |I'mjust going to see if we have got
sone stats.

MR. BEDDOVE: Sure.

MR. PENNER  Yeah, ny understanding is
that we trained approximately 30 people across the
provi nce, and about five of them found jobs within
the projects.

MR. BEDDOVE: Wuld it be fair to say
what your concern is, you are training those
peopl e, and they are finding jobs maybe out in
Al berta, or sonewhere else, and you are | o0sing
that investnent in training?

MR. PENNER: | think that that woul d
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still be a positive outcone fromthe training.

But when | | ook at the size of MMIP, and the
nunber of heavy equi pnment operators required for
the project, I would say that we woul dn't repeat
t hat heavy equi pnment operator training.

VMR. BEDDOVE: Ckay. Thank you very
much for that.

Now, of the 70 per cent, do you have a
br eakdown of which of that 70 per cent that you
are looking at in the nost specific project, do
you have a breakdown of how many of those
i ndi genous enpl oyees m ght be com ng from out of
provi nce?

So, for instance, you bring in a
contractor from Al berta or Quebec that has a high
i ndi genous nunber of enployees; |'mjust curious
if there is any breakdown between out-of - provi nce
contractors -- | would assune they would tend not
to be directly enpl oyed by Manitoba Hydro, but if
they are, fair enough; but I'mwondering if there
is a breakdown between out of province and in
provi nce.

MR. PENNER  That nunber was specific
to Manitoba indi genous.

MR. BEDDOVE: So would it be fair to
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1 say that actually the nunbers m ght be higher if

2 we took into account out-of-province contractors?

3 Do you know?

4 MR. PENNER: W don't know. But it is
5 possi bl e.

6 MR. BEDDOVE: Sure. And do you keep a
7 breakdown in terns of -- and | want to be very

8 respectful, and I really want to acknow edge the
9 comments of M. Blacksmith, so |I'mgoing to say,
10 do you keep a breakdown between the indigeneity of
11 the people, being whether they are Metis, whether
12 they're status First Nation, or naybe even, let's

13 say, whether they are -- you know, Dakota, who

14 didn't necessarily sign treaty. | want to be

15 respectful of that.

16 But is there a breakdown between that,

17 that you guys keep track of? O do you just put

18 it all in one category?
19 MR. PENNER: So we do track that
20 i nformati on, although the targets are inclusive of

21 First Nations and Metis.

22 MR. BEDDOVE: So you did track it.

23 Are you able to give me a breakdown between the
24 two, out of curiosity? [|'mjust wanting to know,

25 then, if you are tracking it, presumably you have
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1 t hat breakdown for those last three specific

2 contracts.
3 MR. PENNER: For the last three

4 contracts?

5 MR BEDDOVE: Well, those are the

6 nunbers in your --

7 MR. PENNER: Again, that 70 per cent

8 was a snapshot in time, on a specific day. | can
9 find out. Hang on.

10 They are digging up sone of that

11 nunbers, if they can, right now.

12 MR. BEDDOVE: | appreciate that.

13 That's the last one |I'm going to have on

14 enploynent, so it is a perfect break for nme to get
15 ny next docunents ready. So thank you.

16 | can see the cell phone cal cul ations

17 taki ng place right now, so | appreciate that.

18 THE CHAI RVMAN:  Serge Scrafield, the
19 Chair.
20 Is there any chance we could continue

21 with the questioning and conme back on that? It
22 sounds like this is a pretty conplicated --

23 MR. BEDDOVE: Certainly. And also,
24 just as an option -- because | can see you guys

25 doi ng, effectively, back-of-the-napkin
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1 calculations, if you just wanted to respond to

2 that by way of an undertaking, if Manitoba Hydro

3 is acceptable to that.

4 MR. PENNER. | was going to give you
5 an answer and see if the answer is enough det ai

6 for you, and then hopefully we can carry on.

7 Overall -- not just on those | ast

8 three contracts -- overall, we were at 51 per cent
9 i ndi genous content on Bipole Ill, and 34 per cent
10 off -- so 34 per cent is status; 15 per cent

11 Metis; and 2 per cent non-status. That's overall.
12 Breaking it down in nore detail, and
13 digging into contracts, becones significantly nore
14 in-depth; | don't think we can do it here for you
15 ri ght now.

16 MR. BEDDOVE: No, that's actually

17 exactly what | was |ooking for, and | appreciate
18 that, and thank you very nuch for your quick

19 calculations. | know, as a lawer, | wouldn't be
20 able to do that.

21 Al'l right. Now, ny next question, |
22 think, will go to M. Matthewson, and it would be
23 at slide 12 where he addressed this point,

24 al though I don't know for sure that it is

25 necessary you go to that slide; | just want to
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1 reference where I nade notes where you referenced

2 it.

3 And that's where you tal ked about --
4 certainly you heard that there was a concern about
5 | and and traditional resource use fromthe

6 project, and that during construction, that sone
7 resource users may not be able to access their

8 traditional hunting and harvesting grounds. That
9 would be accurate?

10 MR. MATTHEWSON:  No, | think Manitoba
11 Hydro puts in substantial mtigation nmeasures and
12 planning in place to mtigate that effect.

13 MR. BEDDOVE: To mitigate that effect,
14 but in certain circunstances, it would be fair to
15 say that traditional harvesters would not be able
16 to access certain |lands, due to construction

17 activities?

18 MR. MATTHEWSON: So certain

19 activities, such as the use of firearms wthin the
20 project construction area of the right-of-way,

21 yes.

22 MR. BEDDOVE: So the use of firearns,
23 so presumably that would |imt the ability for

24 First Nations people to hunt, correct?

25 MR MATTHEWSBON: Yes, it would limt
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1 the ability for anyone to discharge a firearm

2 wthin close proximty of an active construction
3 site, for obvious safety reasons.

4 MR, BEDDOVE: And so will any

5 conpensati on be provided to these resource users
6 for the interruption into the exercise of their

7 traditional practices?

8 MR. MATTHEWSON: To date, Manitoba

9 Hydro has not provided any type of conpensation
10 for that, as we've been very successful in working
11 Wi th communities in the planning and maki ng them
12 aware of the construction activities being

13 undertaken, and working with themto provide

14 continued access across the right-of-way, to get
15 to other areas of traditional resource use.

16 MR. BEDDOVE: Thank you for that. So
17 t hat woul d be a no.

18 Now, | want to draw your attention

19 to -- bear with ne -- this is the problem
20 sonetines, with digital files versus paper files.
21 It is at -- sorry, Peguis First Nation IR -- PFN

22 IR 006, in the first round, if you want to turn to

23 it.
24 What that question addresses -- and
25 will returntoit; it is not what 1'mgoing to
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|_\

specifically address at first, but it is concerns

2 about herbicide use, which has clearly already

3 been reflected -- was brought up by many

4 i ndi genous conmuni ti es.

5 | don't know if you have the IR yet.
6 MR MATTHEWSON: Yes. Go ahead.

7 MR. BEDDOVE: It says at the

8 begi nning, part of this question deals with the

9 fact of figuring out where the sensitive sites and

10 where the sensitive areas are. It says:

11 "Mani t oba Hydro has been conpiling,

12 where possible, sensitive sites, as

13 descri bed above, from existing ATK

14 reports submtted to date, and wll

15 include themin construction

16 envi ronnent al protection and

17 environnmental nonitoring. Operationa
18 environmental protection plans.”

19 And then it says:

20 "As additional sites are identified

21 t hrough t he engagenent process, they
22 will be reviewed and incorporated into
23 the applicable plans. The sensitive
24 site process starts with identifying a
25 | ocation and nature of sensitivity,
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1 followed by field verification,
2 characterization of existing
3 envi ronment mappi ng, and incorporation
4 into applicable environnment protection
5 and nonitoring plans.”
6 You see that. Correct?
7 MR, MATTHEWSON: Correct.
8 MR. BEDDOVE: So we are sitting here,

9 in May of 2017, and assum ng you get your

10 licence -- and that's certainly not guaranteed --
11 but the plan is to start construction in January
12 of 2018. | recognize that construction would go
13 on for two years, until March of 2020, but how are
14 you going to have enough tinme to do field studies,
15 if further sensitive sites are identified through
16 the First Nations engagenent process? It seens

17 like your tinelines are pretty tight. Wuld you
18 not agree?

19 MR MATTHEWSON: The IR refers to the
20 use of herbicides on those sensitive sites, so the
21 use of herbicides on any sensitive site on the

22 right-of-way is undetermned at this tine, but

23 Mani t oba Hydro has conmtted in the EIS that no

24 her bi ci des are used during the construction

25 period, and as you noted, that is two years.
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1 MR. BEDDOVE: | recogni ze what you are

2 referring to in that question as herbicides, but

3 aml not correct in understanding that the plan is
4 that in future, sensitive sites are identified --
5 and let nme back up a bit.

6 You | earned fromthe Bipole II

7 project, would it be fair to say, that throughout
8 the Bipole Ill project, additional sensitive areas
9 were uncovered as you went through the

10 construction and the operation and noved forward
11 with the process, even after a |licence was

12 granted? Wuld that not be fair to say?

13 MR. MATTHEWSON: Yes. Sensitive sites
14 were identified during the construction -- and

15 continue to do so during the construction process.
16 MR. BEDDOVE: And so it would be fair
17 to say the same would likely happen with the

18 Mani t oba- M nnesota Transmi ssion Project. Correct?

19 MR, MATTHEWSON: That may happen, yes.
20 MR. BEDDOVE: And so ny question is,
21 it seens that part of the process is field

22 studies, but there is certain seasonality to these
23 field studies. There mght be certain tines of
24 the year that certain plants nmay cone up and

25 certain tines of the year when plants don't cone
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1 up, and it seens to ne that you wouldn't have --

2 let's say this sumer, sone further sensitive

3 sites were identified, and you are |ooking to

4 start construction in that area by January of

5 2018. There may not in fact even be enough tine

6 to conduct field studies.

7 Do you see that concern?

8 MR. MATTHEWSON:. Mani t oba Hydro has an
9 ongoi ng preconstruction survey process underway to
10 identify sensitive sites prior to construction,

11 and validate as we gain access to the right-of-way

12 t hrough our easenent process.

13 There are a variety of nechani snms by
14 which we could put into place to -- if a site was
15 identified, and depending on the nature of the

16 sites, there nmay be buffers or other prescriptions
17 that could be put in place as a mtigative neasure
18 until the site is nore thoroughly revi ened.

19 As an exanple, a heritage site: If a
20 potential heritage or cultural site were

21 identified in the wintertime, obviously there is
22 limted availability to do any type of excavation
23 or investigation typical to archeol ogi cal

24 i nvestigations. So the area is buffered off, and

25 construction proceeds around it, and the area is
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1 i nvestigated as soon as possible in the spring.
2 MR. BEDDOVE: So there is an ability
3 then, if I'"munderstanding it correctly, to
4 basically work around identified sensitive sites,
5 to put the towers -- or to conplete the clearing,
6 as the case may be, in other areas, and then
7 return to it at a later date; that's what you are
8 saying. Correct?
9 MR. MATTHEWSON: That is the case in
10 sone i nstances, yes.
11 VR. BEDDOVE: Would | be correct in
12 assum ng that that m ght create sone risk to the
13 schedul e, though?
14 MR. MATTHEWSON: Yes, there is a
15 potential risk to schedule. Manitoba Hydro takes
16 a variety of different steps to nmanage that risk.
17 MR. BEDDOVE: Thank you.
18 Actual ly, in Round 2, although it was
19 considered earlier, it is a continuation,
20 SCOIR 15, | will have you refer to that one.
21 And | will summarize it as you find
22 the page, and see if you can agree with ne.
23 | want to thank Manitoba Hydro for
24 answering this information request, and they give
25 a specific exanple of how Manitoba Hydro m ght
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1 deal with a certain situation
2 So in this case, along a right-of-way,
3 several prayer trees were discovered. And
4 eventual ly the | ocal indigenous conmunity was
5 notified. Elders were identified for a cerenony.
6 A cerenony was perforned, and Manitoba Hydro was

7 allowed to proceed with its clearing of its

8 ri ght-of -way.

9 You see that in SCO 15, and |'ve

10 accurately summari zed what that information

11 request says?

12 MR, MATTHEWSON: | want to clarify: |
13 believe that's in PFN IR 0377

14 MR. BEDDOVE: No, SCO IR 15, in

15 Round 2. The Round 1 question, just to give you
16 t he background, Hydro confirnmed it would all ow

17 culturally appropriate cerenpnies to take place if
18 a sensitive site was uncovered. And we asked for
19 a specific exanple, and you gave a very good

20 specific exanple here, and I want to thank you for

21 including it, and just wanted to refer you to it.
22 MR, MATTHEWSON: I'mstill having a
23 hard tinme finding -- I'"mlooking at SCO IR 015,
24 and the question is: "WII |ocal indigenous

25 peopl e be provided the opportunity to perform
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1 culturally appropriate cerenobnies with regards to

2 any indi genous archeol ogi cal sites that m ght be

3  unearthed?"

4 MR. BEDDOVE: Yeah, you're | ooking at

5 Round 1 questions. Then there was a follow up

6 guestion in Round 2.

7 MR. MATTHEWSON: Do you have the IR

8 for that? And | can..

9 MR. BEDDOVE: | didn't print it out; |
10 have it digitally. It is the Round 2 SCO IR 15; |
11  apol ogi ze for that.

12 MR, MATTHEWSON: So that is

13 SCO IR 037, | believe: "Please provide a real
14 world exanple.”

15 VR. BEDDOVE: You are right. |

16 apol ogi ze. Sorry, M. Mtthewson. That was ny
17 confusion; please forgive ne. The reference is
18 SCO IR 15.

19 But you see that there, and

20 accurately summari zed one exanple of how you dealt
21 with, in this case, prayer trees. Correct?

22 MR MATTHEWSON: Yes, we have one
23 exanpl e here of how we worked with |ocal

24 i ndi genous conmuniti es when prayer trees were

25 di scover ed.
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1 MR. BEDDOVE: And | want to thank you

2 for that.

3 But then ny question would be, who in
4 Mani t oba Hydro, either consultants or enpl oyees,

5 would be able to determne what is a prayer tree

6 and what is not a prayer tree?

7 | nmean, certainly | get to work with

8 i ndi genous people; |I'm hunbl ed every day, but I

9 don't pretend in any way | could identify a prayer
10 tree. So ny question is, who has the expertise in
11 Mani t oba Hydro to be able to identify these

12 sensitive sites such as this exanple of the prayer
13 trees?

14 MR. MATTHEWSON: So, we have a variety
15 of mechani sns by which prayer trees or prayer

16 cloths are identified, and the training.

17 So Mani toba Hydro conducts a cul tural
18 and heritage resource training with its

19 contractors and staff. Part of that training is
20 identification of potential cultural and heritage
21 resource sites, and that training is provided by a
22 proj ect archeologist, who is a consultant to
23 Mani t oba Hydr o.
24 Al so Mani toba Hydro, on the Bipole II

25 proj ect, has environnental nonitors who are from
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1 | ocal indigenous communities, so they are also a

2 source of know edge and identification of these

3 prayer cloths and prayer trees.

4 MR, BEDDOVE: So you are going to have
5 environnmental nonitors fromindi genous comrunities
6 for the Manitoba-M nnesota Transm ssion Project as
7 well? Indigenous representatives fromthose

8 communities that will serve as environnenta

9 nonitors to identify these |ocations?

10 MR. MATTHEWSON: W have had

11 di scussions w th indigenous communiti es about an
12 i ndi genous conmunity nonitoring working group, of
13 which there may be an environnmental nonitor on

14 site during the construction activities to -- and
15 one of their tasks would be to observe these types
16 of cultural sites.

17 MR. BEDDOVE: COkay. Now let's assune
18 we have the same exanple, where sone prayer trees
19 are |ocated, but after discussion with the
20 comunity, the elders refuse to give it their
21 bl essing; they are not willing to give you the
22 right to proceed with the right-of-way.
23 In this case, they did give the
24 bl essing. What happens if they didn't give the

25 bl essi ng? Wat woul d Manitoba Hydro's approach be
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1 t hen?

2 Let me put it a different way: Wuld
3 you consider re-routing the project to go around

4 t hose sacred prayer trees?

5 MR MATTHEWSON: | guess,

6 hypot hetically, simlar to an easenent, if we

7 didn't receive an easenent, that was a |ine of

8 questioning. There is a variety of different

9 mtigation neasures that Mnitoba Hydro can put in
10 pl ace before we would get to any point of

11 re-routing a transm ssion project.

12 VMR, BEDDOVE: What mtigation neasures
13 would you put in place before you woul d consi der
14 re-routing?

15 MR MATTHEWSON: There coul d be tower
16 pl acenment -- mtigations, there may be tower

17 hei ght mtigation neasures to allow the retention
18 of those trees, and we nay be able to nanage those
19 trees through a sinple pruning of a few of those
20 branches that violate the limts of approach.

21 MR. BEDDOVE: But if the response you
22 got fromthe comunity and fromthe elders in that
23 community was that they didn't want you to prune
24 those trees, that they felt that running a Hydro

25 line over top of themwould ruin the sacred,
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1 spiritual nature of those trees, would Mnitoba

2 Hydro then be willing to consider re-routing?

3 MR. MATTHEWSON:  So, Manitoba Hydro,

4 in its devel opnment of transm ssion projects over

5 the last five years, with the Bi pole project and
6 the Lake Wnni peg East, we haven't run across that
7 scenario that you are describing to ne, so | can't

8 coment on what ultimtely we would end up doi ng.

9 MR. BEDDOVE: Fair enough. And just
10 one followup question on that: It is fair to say
11 that after the Bipole Ill licence was issued,

12 several route alterations were subsequently

13 approved. Correct?

14 | believe, if you want, you could
15 check the public registry.

16 MR, MATTHEWBON:. Yes, subsequent to
17 t he i ssuance of the licence, there were

18 alterations as a result of C ean Environment

19 Conmi ssi on recommendations, as well as other

20 reasons.

21 MR. BEDDOVE: Yeah, there were other
22 alterations nade, even after the |licence was

23 i ssued, after the CEC issued its reconmendati ons,
24 subsequently, as you went through the Bipole II

25 project, it becane necessary to request, and you
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did in fact receive a nunber of alterations. That

woul d be correct, right?

MR. MATTHEWSON: That's correct. \Wen
new i nformati on becane avail able, we did have to
alter a route.

MR. BEDDOVE: Now, | think what | wll
take you to next, M. Mtthewson, is --

THE CHAIRVAN:  This is -- sorry to
interrupt here, M. Beddone. It is Serge
Scrafield, Chair.

W are just past a half hour. My
notes actually had said 20 m nutes, but given the
di scussion at the start, | gave sone | eeway there.
How nmuch | onger are you going to be here?

MR. BEDDOVE: | do apol ogi ze that we
are at a half an hour. | think | would take -- |
don't have a lot of further questions, but
probably 10 or 15 m nutes further.

| would note, M. Chair, that there
have been a nunber of deliberations, and while |
appreci ate the panel needs to get their
information correct, that may be part of the
reason for the extra tine today.

THE CHAIRVAN: W are going to allow

10 to 15, but at that point, we will nove on to
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1 t he next questioner. Thanks.
2 VMR. BEDDOVE: Fair enough, M. Chair
3 | just want to put it on the record,
4 t hough, that other participants that went earlier
5 have had | onger periods of tinme, and | did
6 indicate to the secretary that | anticipated about

7 an hour for each of my cross-exam nations.

8 But as | said, | -- let nme nove on, so
9 | can quickly get ny cross-exani nation conpl et ed.
10 THE CHAI RVAN. Go ahead.

11 MR BEDDOME: It is at Slide 20 of

12 your presentation, M. Matthewson, if you wouldn't
13 m nd putting that up on the screen.

14 MR. MATTHEWSON: Wi ch presentation?
15 Today or Thursday?

16 MR. BEDDOVE: Today's presentation.

17 That's the VM the integrated vegetative

18 managenent presentation. That's your graph that

19 shows her bi ci de use.

20 MR. MATTHEWSON:  Thi s one?

21 MR. BEDDOVE: No, one back. There you
22 go.

23 Now, in your presentation today, you
24 indicated that this shows a decrease over tine.

25 |"mgoing to go back to ny undergrad in econom cs
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1 and chall enge you, and say that there really isn't
2 much of a trend to this graph at all. Wuld you
3 not agree?
4 MR. MATTHEWSON: The trend -- the
5 graph is, as far as the active ingredient per
6 kil ogram per hectare, is fairly flat for the 2005

7 to 2013. There was a rise in 2013, '14, '15, and

8 then a dramatic decrease in 2016.

9 MR. BEDDOVE: And you went over that;
10 that's about the new active ingredient fornulation
11 that you used, and subsequently that's why 2016 is
12 so low. But your projection of a dowmward trend
13 is very nmuch dependent on your new fornul ation
14 that you've been using in 2016, and | coul d al nost
15 even argue that 2016 is an outlier. Wuld you not
16 agree?

17 MR MATTHEWSON: The results of the

18 use of that new active ingredient have been very
19 successful to date, so Manitoba Hydro fully

20 expects to continue to use that fornulation noving
21 forward.

22 MR. BEDDOVE: Are you able to comment
23 further on what this new magic formula is, and

24 what nmakes it so special?

25 MR. MATTHEWSON: The product is called
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1 DuPont Navi us VM Her bi ci de.

2 MR. BEDDOVE: Sorry, VM herbicide?
3 MR. MATTHEWSON:  Yes. Navi us,

4 N-A-V-1-U S?

5 MR MATTHEWSON:  Correct.

6 VMR. BEDDOVE: Ckay. Thank you.

7 And what were you using before? You

8 mentioned that the formul ati on before that used a
9 much hi gher anount of active ingredients, and

10 that's why we have a high point at 2014 and 2015.
11 THE WTNESS: That was Dow

12 AgroSci ences C ear Vi ew Her bi ci de.

13 MR. BEDDOVE: So why do they need to

14 use so nuch nore for the Dow Agro, versus the

15 DuPont? Forgive me; I'mjust trying to get an

16 under st andi ng of the differences between the two,
17 and what woul d be the relative advant ages and

18 disadvantages from Mani toba Hydro's perspective?

19 MR. MATTHEWSON: The two products use
20 different active ingredients, and as far as the

21 specificity of the different chemcals and their

22 different nodes of action, | can't comment on

23 that.

24 MR. BEDDOVE: (kay.

25 Now, going into your |VM presentation
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1 you have a bunch of slides, going from 22 through

2 25, that show sone right-of-ways at the end; but

3 you al so, on your front slide -- so maybe if you
4 could go to -- let's go to Slide 25.

5 The reason |' m showi ng the two

6 contrasts is we can see one case where we have a

7 transm ssion |line running across an agricul tural

8 regi on and another one where it's running across a
9 treed region. That would be accurate, right?

10 MR. MATTHEWSON: Slide 25 is across a

11 treed region, and --

12 MR. BEDDOVE: And your front slide,

13 Mani t oba- M nnesota Transni ssion Project, that you

14 al ready conveniently had up, that's a transm ssion

15 line across an agricultural region, correct?
16 MR, MATTHEWSON: Correct.
17 MR. BEDDOVE: You talk a little bit

18 about the risk of trees interfering with |ines,
19 right? That creates a reliability risk; would

20 that not be fair to say?

21 MR. MATTHEWSON: Yes, the inproper

22 managenent of vegetation within the right-of-way
23 or inmmedi ately adjacent to the right-of-way.

24 MR. BEDDOMVE: Now, what that seens to

25 indicate to nme, though, is on agricultural |and,
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1 that risk is al nbst non-existent, going across a

2 field. Correct?

3 MR. MATTHEWSON: Correct. There are

4 no vegetation managenent risks across the field.

5 There are other environmental considerations.

6 VMR. BEDDOVE: Fair enough. But froma
7 reliability perspective, would it be fair to say

8 that reliability is enhanced by running through

9 agricultural regions rather than through treed,

10 forested regions?

11 MR MATTHEWSON: No, that's incorrect.
12 MR, BEDDOVE: And why woul d that be?
13 MR MATTHEWSON: As | nentioned, there

14 are a variety of other factors that cone into play
15 wth agricultural operations, i.e. such as

16 collisions with the towers.

17 MR. BEDDOVE: So Hydro has quantified

18 the risks and has sort of done a conparative

19 anal ysis therefore?

20 MR. MATTHEWSON: Not that |'m aware

21 of. There are a variety of other risks, as we

22 menti oned, and tal ked about the weather study and

23 tornadoes; those apply across both | andscapes.

24 There is a wwde variety of reliability

25 risks that are taken into account by the system
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1 pl anners, as M. Swatek..

2 VMR. BEDDOVE: Fair enough. [|'mjust

3 confirmng that yours isn't comng froma

4 quantitative study, but is rather com ng from your
5 own anecdot al experience as transm ssion vice

6 president; would that be accurate?

7 MR. MATTHEWSON: |'m not the vice

8 presi dent of transm ssion.

9 MR. BEDDOVE: Ch, sorry. Correct ne;
10 | apol ogi ze for getting your title wong. M

11 m stake. Let nme rephrase that and be cl ear about
12 your title.

13 That' s anecdotal, based on your

14  experience as an engineer involved in transm ssion
15 routing?

16 MR. MATTHEWSON: What | described to
17 you was anecdotal. |'mnot an engi neer, and

18 M. Swatek can -- as described, can provide

19 engineering nunbers with respect to reliability of
20 the criteria and the risk assessnent of the..

21 MR. BEDDOVE: Do you provide any

22 conpensation for use of Crown |ands, |ike you do
23 for use of private | ands?

24 MR. | RELAND: Yes, we do. It is

25 25 per cent of market val ue.
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1 MR. BEDDOVE: 25 per cent of market

2 value? And that's paid to whonf?

3 MR. | RELAND: Paid to the Crown.

4 MR. BEDDOMVE: So that would be the

5 Provi nce of Manitoba, generally speaking?

6 MR. | RELAND: Correct.

7 MR. BEDDOVE: But you woul d be aware
8 that the taking up of Crown | and woul d have an

9 i npact on indi genous harvesters?

10 MR | RELAND: Yeah, that's a matter
11  for the Crown.

12 MR. BEDDOMVE: So that's a matter for
13 the Ctowmn. Ckay. But you only pay the Crown

14 one-si xth of what you would pay private

15 landowners. Correct?

16 MR. | RELAND: Just to be clear,

17 Mani t oba Hydro doesn't determne that; that's in
18 the Crown Lands Act.

19 VR. BEDDOVE: Fair enough.
20 And recently it was announced t hat
21 $4.27 mllion in conpensation was going to be
22 provided to six rural municipalities; is that not
23 correct?
24 MR. MATTHEWSON: That's correct.
25 MR BEDDOMVE: But there is no simlar
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1 conpensati on package for First Nations

2 communities?

3 MR. MATTHEWSON: That isn't a

4 conpensati on package. And as Ms. Zebrowski

5 described in the indigenous and Metis engagenent

6 panel, she described the programthat was in place
7 for them for indigenous peoples.

8 MR. BEDDOVE: |s anyone on the panel

9 famliar with the Regional Electricity Cooperation
10 and Strategic Infrastructure Initiative, and is

11 Mani toba Hydro a partner in that initiative?

12 MR. MATTHEWSON. No one on the panel
13 is famliar with that.
14 MR BEDDOME: | will return to that,

15 maybe to a different panel.

16 | think that concludes all of ny

17 guestions, M. Chair. | very nmuch appreciate the
18 panel's tinme as well.

19 THE CHAI RMAN:  Thank you. And | want
20 to add, we al so appreciate your tineliness, and

21 that of the previous questioner. Thank you.

22 Al right. That brings us to our | ast
23 intervenor of the -- or questioning of this panel
24 for the afternoon, and that will be Peguis First

25 Nat i on, represented by M. Val dron.
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MR. VALDRON: Thank you very rmuch

For the nmonitor, nmy nane is Den Val dron
representing Peguis First Nation.

And you will be glad to know | only
have a very few questions. M plan is sinple.
" mgoing to ask sinple, straightforward
guestions; you wll give ne sinple,
straightforward answers. It will be quick; no one
gets hurt.

All right. Starting off, | heard sone
di scussion of contracting strategies with respect
to encouragi ng or supporting Abori ginal
enpl oynment. Can you shed a little light on that?
What do you nean? |Is it sinply you say to the
contractors, "As part of your tender, you have to
have so much Aboriginal enploynent"? O is it a
little nore conplicated than that?

MR. PENNER: One nonent.

MR. VALDRON: Not a good sign

MR. PENNER So just to summari ze from
ny presentation, we are splitting the project into
two sections, so there will be two contracts -- at
| east, that's the current plan.

MR, VALDRON:  Um hum

MR. PENNER: And we have what is known

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission May 15, 2017

Page 1199
1 as indigenous content within the contracts. And

2 essentially we have what we refer to as m ni mum

3 mandatory First Nation and Metis content targets.
4 And so those apply to enploynent, and --

5 MR. VALDRON: So those are the targets
6 that you put in your tenders?

7 MR. PENNER: Correct.

8 MR. VALDRON. Ckay. |Is there any

9 di stinction made between Metis and First Nations?

10 MR. PENNER  In terns of the content?
11 MR. VALDRON: Yes.
12 MR. PENNER. On Bipole IIl contracts,

13 we used the term"indigenous,"” and did not

14  distinguish between First Nation and Metis

15 content.

16 MR. VALDRON: And on this one?

17 MR. PENNER: W have not conpletely
18 determ ned how we are going to do it at this

19 point, but we may refer to First Nation and Metis,
20 and have content specific for First Nation and
21 specific for Metis.

22 MR. VALDRON: You haven't determ ned
23 that yet, though?

24 MR. PENNER:  No.

25 MR. VALDRON:. Ckay. Wat is your
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m ni nrum t ar get ?

MR. PENNER: The mandatory m ni nuns?

MR VALDRON: Yes.

MR. PENNER. On Bipole we used
15 per cent mandatory m ni num

MR. VALDRON: That's 50, or 157

MR. PENNER.  One-five.

But we al so had incentives within the
eval uation matrix of the contract to incentivize
up to 30 per cent.

MR. VALDRON:. So with respect to this
one, this project, what is your mninmumtarget?

MR. PENNER: So based on our
experience on Bipole, we are looking to utilize
20 per cent of indigenous content for these
contracts.

MR. VALDRON:. \When you say you are
| ooki ng, that nmeans you haven't actually
established your mninumtarget yet, but you are
| ooki ng at 20 per cent?

MR PENNER:  Well, we did 15 with
Bi pole. W had good success, the nunbers, with --
and this was again on the last three contracts.

MR, VALDRON: Umthum  You think you

can do better?
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1 MR. PENNER: And the contractors --

2 sorry?
3 MR. VALDRON: You figure you can do

4 better?

5 MR. PENNER: Wl |, the contractor that
6 we engaged kind of utilized the incentive to go

7 above, and they showed above -- the content above
8 the 15 per cent. So we think that 20 is a

9 reasonabl e target to achieve and to do.

10 MR. VALDRON:. Ckay. You've referred
11 to incentives a couple of tinmes; can you explain
12 incentives? Because this seens to be over and

13 above the m ninumtarget.

14 MR. PENNER: Yes, it is.
15 MR VALDRON: How does that work?
16 MR PENNER: Well, when a contractor

17 subnmits a price for a contract, essentially, when
18 a contractor submts that price, they have to list
19 out what kinds of indigenous content they are

20 going to be involved -- so whether it is

21 enpl oyment or subcontracting, those have to be

22 listed out, essentially, by dollar val ue.

23 At the mandatory minimum on Bipole it
24 was 15, there wasn't additional incentive beyond

25 that. They had to neet that. So every contractor
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1 had to neet that.
2 Above that, there was essentially a
3 dollar-for-dollar calculation to say that if they
4 were spending -- let's say they were spending
5 $1, 000 on indigenous content; that woul d be
6 renoved fromtheir price in the scoring, so that

7 they get a benefit in the scoring, based on the

8 anount of indigenous content that they had.

9 | believe -- just one second.

10 So if they showed -- if they showed --
11 let's just use a round nunber of $1,000. Then

12 they would get credit for $800. Essentially,

13 their price would be reduced by $800 for the

14 scoring. And that would then conpare them --

15 essentially it is a 80 per cent incentive. So if
16 they can bring indigenous content -- whether

17 that's through | abour, enploynent, whether it is
18 training or subcontracting -- they essentially get
19 to bring that in, and they get a better score in
20 t he eval uati on.

21 | nmean, we still pay -- when we sel ect
22 a contractor, we still pay the price that we award
23 to. But that's how we incentivize within the

24 best - val ue franmework.

25 MR. VALDRON:. Ckay. So then the
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1 incentive is built into the decision-making

2 process?

3 MR. PENNER:  Yes.

4 MR. VALDRON: Good. | like that

5 answer. Sinple.

6 All right. Now, you said that it

7 coul d be subcontracts for |abour or sonething

8 else, and so | take it there is no distinctions

9 made within the incentivization as to what kinds
10 of indigenous contribution there is; would that be
11 correct?

12 MR. PENNER |I'msorry, | can't give a
13 yes-or-no answer to it; I'mtrying to explain it
14 as best | can.

15 The content is essentially equally

16 wei ghted. However, there were additional m nimm
17 targets for enploynent as well. So we | ooked at
18 enpl oynment, we | ooked at subcontracting, and

19 on-the-job training opportunities, as well as

20 supply of material for those contracts. But they
21  were equally weighted, dollar for dollar.

22 But there was al so enpl oynent

23 thresholds as well.

24 MR, VALDRON. Ckay. So equally

25 weighted, dollar for dollar; but when you say
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1 there was also a particular target for enploynent

2 t hreshol ds, are you going back to that m ni num

3 standard? O are we tal ki ng about sonething el se?
4 MR. PENNER: M ni mum standard. Yeabh,
5 the mninum

6 MR. VALDRON:. Ckay. So as long as

7 they nmake the m ninmum standard in their contract,
8 anyt hi ng el se above that which goes to incentives,
9 there is no distinctions made?

10 MR. PENNER: There is no distinction
11 made as to whether it is enploynment or whether

12 it's subcontracting? |Is that what you are asking?
13 MR. VALDRON: O training,

14 supplying --

15 MR. PENNER Yes. Well, we look at it
16 as i ndigenous content at that point. And it is

17 treated the sane.

18 MR. VALDRON:. Ckay.
19 " m curious: How do you establish
20 that mnimumtarget? |'mkind of vague on that.

21 Yes, you said 15 per cent for Bipole, and that
22 wor ked out well; and now you are | ooking at

23 20 per cent.

24 And that's positive; you know, it is

25 an increase. W like that, maybe we would |ike
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1 nore, but -- how do you arrive at 20 per cent? 1Is

2 it just kind of ball parking?

3 MR. PENNER:  No.

4 MR. VALDRON:. Ckay.

5 MR. PENNER: On Bipole, we net with a
6 nunmber of First Nations and with the MV, and we
7 had t hese di al ogues and di scussi ons around

8 content, and we established -- we | ooked at the

9 content, the types of work that's available, the
10 types of subcontracting that could be there, and
11 it was -- | would say it was a nutually agreed

12 anount that we cane upon.

13 MR. VALDRON. Ckay. So have these

14 conversations or dial ogues been happening right
15 now with this project yet?

16 MR. PENNER. Not on this project, no.
17 MR. VALDRON: Right now, then, when we
18 say 20 per cent, that's your ballpark estimate;
19 but when the conversations or dial ogue happens, it
20 could well be higher or |ower?

21 MR. PENNER: Well, again, we would

22 set -- what we've |looked at is setting a

23 20 per cent m ninmumthreshold, and then including
24 that incentive target to increase above that, so

25 that hopefully that we get that kind of target, or
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1 we get nunbers above the 20 per cent fromthe --

2 our contractors.

3 MR. VALDRON: The incentive part?
4 MR. PENNER  Yes.

5 MR VALDRON: But in terms of the
6 t hreshol d, you've already established that as

7 20 per cent?

8 MR. PENNER  That's our current plan,
9 yes.
10 MR. VALDRON: So how do you pick

11 20 per cent?

12 MR. PENNER 20 per cent, | guess it's
13 a -- when we | ooked at the nunbers where Bipole
14 achi eves, when you | ook at the overal

15 conponent --

16 MR. VALDRON. Yes, yes. | don't want
17 to argue with you. You did talk about Bipole and
18 how t he nunber for Bi pole was achi eved.

19 MR. PENNER:  Yes.

20 MR, VALDRON. And that was through a
21 process of consultation and comruni cation --

22 MR. PENNER:  Yes.

23 MR. VALDRON: -- very good. Like

24 that. But in this case, there is no process of

25 consul tati on and comruni cation; you are just
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1 getting the 20 per cent. How do you get that

2 nunber ?

3 MR. PENNER: | think it does cone back
4 to looking at the tenders from Bi pol e, |oo0king at
5 our results from Bi pole, that we' ve established

6 that 20 per cent is a reasonable nmandatory

7 m nimum And, you know, we certainly expect that

8 we will be at 20 per cent and better.
9 MR. VALDRON: Ckay. So then your
10 answer, as | understand it -- and | ook, |'m not

11 trying to trick you at all; okay?

12 MR, PENNER:  Yes.
13 MR. VALDRON:. W all just want to get
14 on to Ms. Coughlin's stuff. Fine with me. | just

15 want sinple answers.

16 So basically, then, your answer is

17 that on Bi pole, you devel oped a target of

18 15 per cent. You figure you can do better; you' ve
19 pi cked 20 per cent.

20 MR, PENNER:  Sure.

21 MR. VALDRON. |'m not badgering you,

22 am | ?

23 MR. PENNER: | don't know.
24 MR. VALDRON:  Ckay.
25 MR. PENNER: | think -- you know,
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1 we've |looked at the nunbers in Bipole; we |ooked

2 at our targets; we feel that we can achieve

3 nmore -- | think I'"mactually repeating exactly

4 what you said -- we've | ooked at 20 per cent as a

5 m ni rum mandatory target. And we w |l include

6 incentives to go beyond, but that's the nunber

7 that we are at.

8 Now, it is sonething that we are going
9 to be putting into our tenders, but at this point,
10 this is where our current plan is at.

11 MR. VALDRON: Yeah. And this

12 20 per cent, the incentives, all of this goes into
13 your tenders; it goes into your scope of work, or

14 whatever, that people get to bid on?

15 MR, PENNER:  Yes.

16 MR. VALDRON: So when the tender cones
17 out, we can look it up and go, "Ckay, this is what
18 they are doing."

19 MR. PENNER:  Yes, you can | ook at the

20 tenders when they cone out, yes.

21 MR. VALDRON:. All right.

22 Just for the record, is there any

23 specific preference extended to First

24 Nat i ons- owned conpani es?

25 MR. PENNER: So First Nati on- owned
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1 conpani es woul d be consi dered i ndi genous
2 conpani es, and they woul d have -- they woul d be
3 part of that preference.
4 MR, VALDRON. Okay. So there is no
5 speci al preference, but by nature, as a First
6 Nati on- owned conmpany, if they are applying, then

7 they are definitely getting that 20 per cent, and

8 they are definitely going to nake nost of the

9 incentives; but they will be on the sane criteria

10 as everyone el se?

11 MR. PENNER: Are you tal king about the
12 prime contractor that bids on the project, if they
13 are i ndi genous- owned?

14 MR VALDRON:  Yes.

15 MR. PENNER  Yeah, they would be on

16 the sane playing field, followng the sane matri x.

17 Correct.
18 MR VALDRON: Ckay.
19 Now, | wondered about subcontracting.

20 And actually, before I get into that, just one
21 nore -- just to nail something down.

22 So this is going to be basically two
23 contracts.

24 MR. PENNER: Correct.

25 MR. VALDRON. Two public tenders.
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1 MR. PENNER  Yes.
2 MR. VALDRON: Sane rules for both of
3 them
4 MR. PENNER In the public tenders?
5 MR, VALDRON:  Yes.
6 MR. PENNER:  Yes.
7 MR. VALDRON. Good. W th respect to
8 subcontracting, that's -- | was wondering how t hat

9 was going to be effective, since you wouldn't have
10 any direct input into subcontractors. So that

11  would be part of the original tender, the --

12 whoever the general contractor is offering a

13 tender will say, "lI'mgoing to have subcontracts;
14 these are going to be who ny subcontracts are.”

15 And you woul d be able to ook at it at
16 t hat point?

17 MR. PENNER: And that's where the

18 incentives work out, is that in that information,
19 we ask to find out their targets, if they are

20 going to be bringing on indigenous content and

21 i ndi genous subcontractors, and we will do all that
22 evaluation, and it is an evaluation of the quality
23 of the subm ssion as well.

24 MR, VALDRON: Umthum Okay. So this

25 is very nice. How do you verify it?
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1 MR. PENNER: How do | verify...?

2 MR. VALDRON. Well, not you

3 personal |y, but how does Manitoba Hydro verify

4 i ndi genous hiring and that the conpany has

5 actually followed through on their tenders?

6 MR. PENNER: We do ask for hiring

7 forms, and -- for every enpl oyee that goes on to
8 the project. And that's -- so we track the

9 enpl oynment that way.

10 And then we will also get the

11 information fromthemin terns of the indigenous
12 subcontractor that they are utilizing.

13 MR. VALDRON. And when you say "hiring
14 forms", this would include the identity of the
15 hire, the ethnicity, the particular job they

16 wor ked for, how |l ong they worked, et cetera?

17 MR. PENNER:  Well, it would -- they

18 would -- yeah --

19 MR, VALDRON: How much i nformation?
20 MR. PENNER.  The information would
21 i ncl ude where they are from so we would know if

22 they were Manitoba, we would know from which First
23 Nati on, whether they're status or non-status or
24  Metis.

25 And it wouldn't identify how | ong
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1 t hey' ve wor ked, because we woul d get that when

2 they start.

3 MR. VALDRON:  Ckay.

4 MR. PENNER And that would be -- just
5 hang on.

6 So there is a hiring form and there
7 is a separation form You know, the project wll
8 start, and they will be working, and it is not

9 work that lasts for years and years. You may have
10 an individual that starts in the project and may
11  work for three or four nonths and then | eaves the
12 project. So we will get atinme, a point in tine
13 when they started and when they end. And we track

14 all of that.

15 MR. VALDRON: Ckay. | was --
16 MR. PENNER  For every enpl oyee.
17 MR. VALDRON:. Thank you. | was very

18 curious about that, and that's a very good answer.
19 Now, here is a question for you --

20 well, actually, while |I've got you here, does this
21 apply to subcontractors as well?

22 MR. PENNER  Yes, | believe. Every

23  enpl oyee on the project.

24 MR, VALDRON. So if a person is

25 enpl oyed by a subcontractor, you get the hire and
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you get the departure as well?

MR. PENNER:  Correct.

MR. VALDRON: Good to know.

Next question: \What happens if they
don't neet the target?

MR. PENNER.  So, again, | can't answer
yes or no on this, but --

MR. VALDRON: Well, no; it wasn't
really a yes-or-no question.

MR. PENNER  Yes, | know, |I'mjust --
"mjust trying to keep it light.

MR, VALDRON. I'mlistening. Co.

MR. PENNER: And on Bipole, which is
the first time that we' ve used mandat ory m ni nmuns,
we haven't encountered a situation yet where they
haven't nmet their targets, because they are
exceeding their targets. Which is a good thing.

MR, VALDRON: It is.

MR. PENNER: But we do have the
ability to withhold paynents if they are not
neeting any of their targets with regards to the
environment, or they are not submitting their
paperwork, if they are not turning in those forns
that conme in for hiring and for separation, or if

ot her paperwork that they are not submitting, we
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have the ability to withhold paynment fromthe

contractor witten right into the ternms of the
contract.

MR. VALDRON. You are saying that
potentially, or theoretically, you could wthhold
paynent if they, on an ongoing basis, are not
meeting their commtnents for average m ni nuns and
what ever incentives they have put in?

MR. PENNER: That's right.

MR. VALDRON: It hasn't happened yet,
so you don't know if you woul d?

MR. PENNER It hasn't happened on
i ndi genous content. Certainly we have had
situations where they haven't conpleted all of
their paperwork, and we have held back a
percentage of a nonthly paynent until they have
t he paperwork submtted. It works extrenmely well
to make sure that the paperwork gets conpl et ed,
and | think it will work well if they ever get to
a situation where they are not neeting their
content as well .

MR. VALDRON: So you do have that
| everage. kay.

Now, with respect to Abori ginal

preference and incentives, would this apply to
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1 ongoi ng managenent ?

2 MR. PENNER: Can you say that again?
3 MR. VALDRON: Wuld this apply to

4 ongoi ng managenent? O is that all going to be

5 i n-house?

6 MR. PENNER:  When you say "ongoi ng

7 managenent”, are you tal king about operations of
8 the transm ssion |ine?

9 MR. VALDRON:. Yes, and basically the
10 cl earing.

11 MR. PENNER. So, we have a variety of
12 different things we do for brushing activities on
13 our existing transm ssion. And we certainly work
14 with First Nations in northern areas, where nost
15 of our transm ssion |lines are, around these kinds
16 of things. W haven't in the past done a specific
17 mandat ory m ni mum i ndi genous content on these

18 contracts, but many tinmes we are working directly
19 with indigenous or First Nations groups,

20 especially when the lines are very near to those
21 specific | ocations.

22 So we have a variety of things that
23 happen at Manitoba Hydro around i ndi genous content
24 on operations.

25 MR. VALDRON:. Ckay. So there is no --
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1 you've just got a little note there; did you want

2 to anend your response?

3 MR. PENNER: So we were speaking

4 specifically about brushing, and the note that was
5 handed to nme just refers to that we al so do

6 linework that's not brushing, and that's

7 mai nt enance wor k

8 MR. VALDRON: Right.

9 MR. PENNER: And that's typically done
10 i n-house, and we have -- about 30 per cent of our
11 line trades are indigenous. So a lot of that work
12 is done in-house. That's what the note refers to.
13 MR. VALDRON:. W th respect to brush

14 clearing and keeping the route cleared, that's

15 done through contracts? O is that done in-house?
16 MR. PENNER It is a mxture. It is
17 definitely a m xture. Yes.

18 MR. VALDRON: In ternms of -- when it
19 is done through contracts, there is no specific

20 policy for Aboriginal content, per se?

21 MR. PENNER: Again, it's a mxture of
22 si tuations, depending where we are and what has

23 been done in the past. So it is varied. And we
24 don't have a specific policy for this transm ssion

25 line, specifically.
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W typically go out -- for some of the

sout hern work, we typically go out with bl anket
contracts, for nmultiple years, to clear specific
zones in the province. And | wouldn't say there
are specific indigenous content in those bl anket
contracts. But that's sonething that we can
certainly discuss.

MR, VALDRON: | think ny client would
be happy to discuss it.

| hate to do this to you, but -- any
reason why? | nmean, we have these tenders, and
you' ve basically established your Abori gi nal
content m ni nuns; you' ve established your
incentives. And we are | ooking at another bunch
of contracts, potentially, and you' re going, "W
don't have a policy for these, one way or the
ot her."

Any reason why? |Is it just that it
hasn't cone up, or you haven't turned your
attentions to it? O was there sone specific
reason that you wanted to do these differently?

MR. PENNER: | think the best way to
answer that question is to say that in the south,
we haven't had a | ot of veg. managenent work in

the | ast nunber of years; and in the north, we
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1 have a significant anount of veg. managenent, and

2 a lot of it has been working together with
3 i ndi genous comunities that are |local to given --

4 or to specific areas.

5 So we've -- this past winter, we did

6 sonme restricted tenders for areas and all owed

7 different -- allowed access for different First

8 Nations to bid on the work, and ended up taking

9 that and splitting the tenders so that the

10 different First Nations could work on some of

11 t hose cl earing opportunities.

12 So these processes are evolving. And
13 we are certainly learning fromBipole, and I woul d
14 say that we are noving towards a place where we

15 have very good content on all of this work.

16 MR, VALDRON. Okay. Just to be clear,
17 when you are tal king about restricted tenders, you
18 are tal king about the experiences up north?

19 MR. PENNER Yes. Certainly in the

20 north we have a lot nore tree growh than we have
21 on transm ssion lines in the south.

22 MR. VALDRON: Ckay. Excellent.

23 Now, noving on to construction, and

24 the mtigation neasures. This is going to

25 probably be a silly no-brai ner question, but
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1 sonetimes as |awers we have got to ask these

2 t hi ngs anyway.

3 There is a reference to the 7-netre

4 zone. And | believe, listening to you, that

5 7 metres was defined by the ability of the feller
6 buncher. |Is that correct?

7 MR. MATTHEWSON:  Yes, the 7-netre

8 no- machi ne zone is a nunber that is correlated to
9 the armlength of a feller buncher. The nunbers
10 cone from Mani toba Sustai nabl e Devel opnent’ s

11 ripari an managenent guideli nes.

12 MR. VALDRON: So it is a nunber that's
13 defined by the machine itself, and if the feller
14 buncher's reach was only 4 netres, then you woul d
15 have a 4-netre no-machine zone, and if it was a
16 10-netre reach, you would have a 10-netre

17 no- machi ne zone?

18 MR. MATTHEWSON: Not necessarily. The
19 no- machi ne zone is also correlated to the slope
20 adj acent to the riparian areas, and the nature of
21 the riparian area.

22 MR. VALDRON:. But assum ng no ot her
23 variations on the slope -- | just want to

24 establish it is driven by the machi ne, not by any

25 speci al or obscure environnmental consideration?
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1 It is not atrap; it is just a

2 clarification.

3 MR. MATTHEWSON: The 7 netres all ows
4 for a piece of equipnent like a feller buncher to
5 reach in to renove trees fromthe riparian area.
6 It has been our experience that a

7 feller buncher is a very |l owinpact vehicle by

8 whi ch to renove those trees out of the riparian

9 area, so it is an environnental consideration as

10 well.

11 MR. VALDRON: And the feller buncher
12 is the best machine for this kind of work?

13 MR MATTHEWSON: It is one of the best

14 machines for this type of work. There are other
15 met hods, but a feller buncher is very suitable,

16 and very avail able in Manitoba.

17 MR. VALDRON: Are there other machines
18 that are simlar that have nore reach?

19 MR. MATTHEWSON: Not typically. There
20 may be sone types of single-grip harvesters that
21 can reach that far, but I'mnot entirely famliar
22 with all the pieces of equipnent available in

23 Mani t oba.

24 MR. VALDRON: It has been a while

25 since | went out and cut trees, and | guess sane
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1 for you guys, so that's okay; I'mnot going to
2 hold you to it. | mght ask ny clients about it,
3  though.
4 Al right. Lands and resource use.
5 Now, | don't want to sound like |I'm making a
6 speech here, but obviously, for ny clients,

7 mai ntai ni ng access is an inportant thing. So we

8 are curious, because | didn't actually hear it in
9 your presentation: Are there provisions to notify
10  Aboriginal users when and where construction is

11 schedul ed, so they can work around it and make

12 deci si ons?

13 | didn't hear that. Like, is there

14 provision for enmails, faxes to band staff, sonme

15 formal notification?

16 Because from our point of view, this
17 is kind of inmportant. | nean, you think about it:
18 They are com ng from W nni peg, com ng from Pegui s.
19 Going out to a harvesting area, that m ght be two
20 or three hours. You are investing a whole day to
21 get there. And if you are getting there and there
22 has just been construction, or construction is

23 happeni ng, or construction is about to happen,

24 well, it can ruin the whole day; possibly can ruin

25 t he whol e expedition.
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1 So ny clients would really have a

2 vested interest in wanting to know when and where,
3 and having a good clean flow of information that

4 they could access, so they could plan around it.

5 They m ght choose to postpone or

6 advance a trip; they m ght choose to go to other

7 areas. But depending on conmuni cations. | wasn't
8 hearing that. Have you got provisions for that?

9 MR. MATTHEWSON: Yes, there are

10 nunmerous provisions for that in a variety of

11 different parts of the EIS that describe that.

12 Mani t oba Hydro's ongoi ng First Nations
13 and Metis engagenent process is one of those

14 mechani snms by which we continue to engage with the
15 communi ties and make them aware of construction

16 activities as we progress towards the construction
17 start.

18 As part of the access managenent pl an,
19 there is a variety of notifications and
20 advertisenents in papers and brochures mail ed out
21 to make the First Nations and Metis and general
22 public aware of the construction activities and
23 the schedul e of activities throughout the entire
24 proj ect.

25 MR. VALDRON: So there will be
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specific notifications of specific activities, in

terms of tinme and place, provided to the First
Nation to give to its nenbers?

MR. MATTHEWSON: Yes, there is
detail ed informati on about the construction
schedul e and the | ocations of construction
activities.

MR. VALDRON: | ncl udi ng updates?

MR, MATTHEWBON:  Yes.

MR. VALDRON. And that goes out by fax
to the band offices, or emanil? How does that
wor k?

MR MATTHEWSON: As we work with the
i ndi genous comunities, we will work with themto
determ ne the best nmechani sm by which to
comuni cate with them W have different nethods
of conmuni cati on, dependi ng on the indigenous
comunity's perspective. W also have dedicated
comunity |iaisons at Manitoba Hydro that go and
engage with comunities and provide direct
di scussions with the communities and keep t hem
updat ed t hroughout the entire construction
process.

MR. VALDRON: Ckay.

THE CHAI RVAN: Excuse ne. Serge
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1 Scrafield, Chair.
2 W are a little past half an hour now.
3 How nmuch | onger do you think you will be?
4 MR, VALDRON:. About six questions.
5 I"mjust going as fast as | can.
6 THE CHAIRVAN:  All right. Ten to 15

7 m nut es?

8 MR. VALDRON: | don't think I wll

9 need 10 to 15.

10 THE CHAIRVAN: Al right. That would
11 be great. Thanks.

12 MR. VALDRON. And it is your fault.
13 Not m ne.

14 All right. So where was |7?

15 Bi osecurity. Al right.

16 | was listening; very interesting.

17 had the inpression it was specific to devel oped
18 areas, farners' fields and so forth. Do you have
19 simlar biosecurity protocols in place for

20 w ldlands? O if you don't have generally for

21 wildlands, do you have the biosecurity protocols
22 in place for indigenous identified wild harvesting
23 areas, hunting areas, traditional use areas? Do
24 you have the sane protocols for wldl ands and

25 cultivated | ands, or do you have a different set
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1 of rules, or do you have no rules at all?
2 And -- man, that's -- mght be too
3 general a question. Just answer it as best you
4 can.
5 MR, MATTHEWSON: | will -- so Manitoba
6 Hydro does have, as described in its construction

7 envi ronment al protection plan, measures by which
8 the equipnment is all cleaned prior to comng to
9 the job site, whether it be wldlands or

10 agricultural land --

11 MR. VALDRON:. Ckay. So sane rules

12 t here.

13 MR. MATTHEWSON:  Yeah.

14 Mani t oba Hydro is also, as part of its

15 pre-construction surveys, conducting surveys for
16 i nvasi ve species on the right-of-ways and the

17 access roads. So identifying those, and

18 identifying protocols by which equi prent will

19 cross those areas, or mtigation neasures by which
20 the equi pnment nay be cleaned if it goes through an
21 i nvasi ve species area, to mtigate the spread

22 al ong the right-of -way.

23 MR VALDRON: And that includes

24 w ldl ands?

25 MR. MATTHEWSON: That's correct.

204-782-4664 Reid Reporting Services



Volume 5 Manitoba-Minnesota Transmission

May 15, 2017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MR. VALDRON. Essentially you're
saying the protocols for wildlands or traditional
use lands are simlar or identical to those for
cultivated | ands?

MR. MATTHEWSON: They are simlar.

MR VALDRON:  Ckay.

MR, MATTHEWSON: But not identical.

MR. VALDRON. Okay. Wiat is the
di stinctions?

MR. MATTHEWSON: | think where they
differ is with the soil pathogens and di seases
that are collected and transported across fi el ds,
potentially, in the soil that's clunped to
equi pnent. Those pat hogens have a direct inpact
on canola and the clubroot, but would have very
little inpact on other species.

MR. VALDRON:. Ckay. So then the
distinction is basically the risk factors; it is
not the conduct? You do the sane stuff?

MR, MATTHEWSON: W ensure that the
equi pnent is clean and we are not transporting
i nvasive plant material fromlocation to |ocation.

MR. VALDRON: Ckay.

Now, next question is with regards to

i ntegrated vegetation managenent. And you tal ked

Page 1226
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1 about factors such as cal ving seasons and

2 mgratory bird breeding. Were does this

3 information conme fron? Natural Resource office?
4 MR, MATTHEWSON: The migratory bird

5 breedi ng wi ndows cones from Envi ronnent Canada.

6 Gui dance fromthem and their regulatory

7 docunents. And -- sorry, grazing?

8 MR. VALDRON: Cal vi ng.

9 MR. MATTHEWSON: Onh, calving; sorry.
10 MR. VALDRON:. Cal ving season, for deer

11 or noose, yeah. \Were does that cone fron?

12 MR. MATTHEWSON:  That i nfornmation

13 cones fromliterature, as well as Manitoba

14 Sust ai nabl e Devel opnent, in license condition

15 form

16 MR. VALDRON:. Cal ving grounds: Wuld
17 that also come fromliterature? O...?

18 MR. MATTHEWSON: The | ocation of

19 specific cal ving grounds woul d have been

20 identified through a variety of nechanisns. They
21 coul d cone from Manit oba Sustai nabl e Devel opnent,
22 t hrough historical aerial surveys they may have
23 conducted in the area. W nmay have gotten that
24 information fromtraditional know edge, ATK

25 studi es, or through our own studi es conducted as
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1 part of the environnmental inpact statenent.
2 MR. VALDRON:. Ckay. What about
3 Aboriginal traditional know edge? Is that also
4 part of your information in terns of these sorts
5 of 1ssues?
6 MR. MATTHEWSON: Yes, as | stated.
7 MR. VALDRON:  Ckay.
8 And for Aboriginal traditional users,

9 obvi ously they have got quite a bit of information
10 on where el k calve, and where they rut, and with
11 respect to the seasons for different nedicines.

12 How do you -- like, is this conprehensive -- when
13 you are trying to work your way around this, do
14 you have a conplete list of nedicines, of wildlife
15 plants, animals? O are there just specific

16 speci es you are concerned of?

17 MR MATTHEWSON: The reduced risk

18 timng windows in the environnmental protection

19 pl an ki nd of categorize things into manmal s,

20 denni ng periods, calving periods for npbose and

21 cari bou, elk, anphibian reptile breeding peri ods,
22 the breeding bird tine periods.

23 There is a variety of factors

24 categorized in those reduced risk timng w ndows.

25 MR. VALDRON. | appreciate, | think
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1 that we would all not want to disturb mgratory

2 birds in breeding, and the sanme thing wth el k and
3 deer and so forth. What -- how do you deal wth

4 conflicts? What happens if breedi ng periods

5 overlap, you can't get in there; how do you

6 westle around those difficulties?

7 MR, MATTHEWSON:  Mani t oba Hydro pl aces
8 additional mtigation neasures in place if it

9 needs to operate within one of those timng

10 windows. For exanple, for breeding birds, that

11 may include conducting nest sweeps along the

12 right-of-way, prior to, say, a foundation

13 installation, we would sweep the area | ooking for
14 nests. If no nests were found, then the

15 foundati on may get installed, say, in the sumer
16 periods. |If there is a nest found, then the

17 appropriate buffers and setbacks are put in place,
18 and those are also outlined in the Environnental
19 Protection Plan, and prescribed by Manitoba

20 Sust ai nabl e Devel opnent .

21 MR. VALDRON. And what if Abori gi nal
22 users notify you, for instance, that proposed work
23 is probably not a good idea at a particular tinme
24 because this nay be a breedi ng season for sone

25 manmal , or that this is the sprouting or
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harvesting tine for a particular nedicinal or wild

food plant? How do you deal with it then?

MR, MATTHEWSON: | think through
Mani t oba Hydro's early engagenent with First
Nations and Metis and the ATK studies that were
self-directed studies that were conducted. That
was our first step in identifying that information
early on in the planning process.

And as we garner nore and nore
information, we can incorporate that into our
pl ans where it is feasible. The -- | think it is
ongoing; if there is a site-by-site specific
concern, then we work with the community and
di scuss the nature of the concern and the
different types of mtigation neasures that we may
be able to inplenent to address those concerns.

MR. VALDRON. You'd agree, it would
have to be an ongoing thing --

MR, MATTHEWSBON:  Yes.

MR. VALDRON: -- in ternms of
Abori gi nal engagenent ?

MR, MATTHEWSON:  Yes.

MR. VALDRON: All right.

Fi nal round: Accidents. And |I've

read your accidents paper, and |istened, and
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1 certainly appreciated the |Ievel of work in there.

2 But again, with respect to accidents -- spills,

3 for instance -- is there any procedure for

4 specific notification to First Nations or First

5 Nati ons users?

6 MR. MATTHEWSON: There is no specific
7 notification for a particular spill. W don't

8 have a specific process in place. Wat we have in
9 pl ace is our annual reporting, where we report al
10 of our spills on a project-by-project basis for

11 the year. W have ongoing -- as | nentioned, the
12 comunity liaisons; that will be in conmunication
13 wth the local communities.

14 If there was a spill that would be of
15 a size or an area of concern, such as if it was in
16 a traditional plant gathering area that was

17 identified, then we would go back to that

18 comunity and identify that community, tell them
19 about what the spill was, the nethods by which we
20 cont ai ned and cl eaned and renedi ated the sites,

21 and may offer to visit the site with the community
22 to further investigate the rehabilitation of the
23 site.

24 MR. VALDRON. But you don't have a

25 policy specifically for that right now, do you?
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1 It is not a gotcha question; it's just

2 a question --

3 MR MATTHEWSON: No. W don't have a
4 specific policy about notification of people,

5 i ndi genous or ot herw se, about specific spills,

6 other than the regulatory reporting requirenments

7 to Manitoba Sustainabl e Devel opnent.

8 MR, VALDRON. All right. I1'mgoing to
9 suggest to you that because First Nation people

10 are harvesting and gathering in these areas, that
11 if there is a spill in an area, for instance,

12 where they are gathering berries or nedicine or

13 wild food, they would have a pretty significant

14 interest, you know, in know ng about that spill,
15 where that spill took place, and the particulars,
16 because it mght well affect their harvesting or
17 gathering activities, and their choices as to

18 harvesting and gathering. Wuld you agree?

19 MR. MATTHEWSON:  Yes, | woul d agree.
20 That's why, in ny previous response, that we woul d
21 notify communities if a spill would occur within a
22 traditional gathering area that was identified in
23 our environnmental protection plan, that a

24 comunity nmade us aware of.

25 And t hrough the ongoing First Nations
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1 and Metis engagenent process and the environnent al

2 i ndi genous comuni ty nonitoring working group that
3 Mani toba Hydro is -- is working with comunities

4 to devel op, and the environnental nonitor role in

5 t hat working group, there would be a direct

6 mechani sm by whi ch they woul d be aware of any

7 spills or -- that would occur within the project

8 area as well.

9 MR. VALDRON: All right. So with

10 respect to accidents -- and this is about ny final
11  question here.

12 Wth respect to accidents, | would

13 suggest to you that it would be a good idea for

14 Mani t oba Hydro to have a policy or a forma

15 procedure in place for notification of

16 comunities, the adjacent First Nation communities
17 or potential user First Nation comunities, of

18 accidents and incidents like that, like spills, so

19 that they could be aware, and they could then make

20 reasonabl e decisions. It would be good to have a
21 policy.
22 MR. MATTHEWSON: |' m not sure whet her

23 a policy would benefit --
24 MR. VALDRON. The process?

25 MR. MATTHEWSON: -- our process that
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1 we have in place for comrunicating that, as |

2 outli ned.

3 MR. VALDRON: Ckay. Didn't seemto be
4 a very concrete process; that's why |I'm suggesting
5 it.

6 Ckay. | think I'm done.

7 THE CHAI RVAN:  Thank you

8 MR. VALDRON. How | ong was |?

9 THE CHAI RVAN.  An extra 15, so you

10 stayed within that 10 to 15 m nutes. Thank you.
11 MR. VALDRON: GCentlenen, it has been a

12 pl easure. Thank you.

13 THE CHAIRMAN: Al right. Thanks.
14 And thanks to the intervenors, the
15 | ast three or four, for meking every effort to be

16 tinmely. W are going to continue this process,

17 because we can't afford to slip further behind

18 schedul e, due to future participants, and to be

19 fair tothem So we will continue to do that.

20 | would al so thank Hydro, thank them
21 for nost of the time, and ask themto be as --

22 while answering the question, to be as efficient
23 as you can be as well.

24 Al right. Thank you all. W wll be

25 back in the nmorning at 9:30, in this room
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1 Are there any docunents to file?
2 M5. JOHNSON:  Yes, please.
3 The first part of today's presentation
4 is MH035. The second part, 036, and anended
5 M. Bailey's CVis MH037.
6 THE CHAI RVAN:  Thank you.
7 (EXH BIT MwW35: First part of
8 Construction panel presentation)
9
10 (EXH BIT M+36: Second part of
11 Cont srution Panel presentation
12 (EXHBIT WMH37: Anended CV of Dr.
13 Bai | ey)
14 (Adj ourned at 5:00 p.m)
15
16
17
18
19
20
21
22
23
24
25
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1
2 OFFI CIl AL EXAM NER S CERTI FI CATE
3
4
5
6 Cecelia Reid and Debra Kot, duly appointed

7 O ficial Examners in the Province of Mnitoba, do
8 hereby certify the foregoing pages are a true and
9 correct transcript of our Stenotype notes as taken
10 by us at the tinme and place hereinbefore stated to
11 the best of our skill and ability.

12

13

14

15 e
16 Cecelia Reid

17 O ficial Exam ner, Q B.

18

e e e
20 Debr a Kot

21 O ficial Exam ner Q B.

22

23

24

25
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