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1 MONDAY, MAY 29, 2017

2 UPON COVMENCI NG AT 9:30 A M

3

4 THE CHAI RVAN: Wl cone back everyone,
5 and we're ready to resune our hearings into the
6 Mani t oba- M nnesota Transm ssion Project. | hope

7 you all had a good Sunday for those of you who

8 were with us in La Broquerie on Saturday. And

9 with that we'll just go right intoit. And so

10 we'll start with the Consunmers' Association of

11 Canada and their presentation.

12 MS. PASTORA SALA:  Good norni ng,

13 M. Chair and nenbers of the panel. Before we

14 begin, Ms. Johnson, if you would like to swear in

15 Dr. Fitzpatrick and then | can take it fromthere.
16 (Patricia Fitzpatrick Sworn)

17 THE CHAIRVMAN:  ['msorry, | also

18 should have said that Ms. Pastora Sala will begin

19 and then turn it over to Ms. Fitzpatrick. W'l

20 start that way.

21 M5. PASTORA SALA: Thank you,

22 M. Chair and thank you Ms. Johnson. CAC Manitoba
23 would like to thank the CEC for the opportunity to
24 bring Dr. Fitzpatrick's evidence forward rel ating

25 to nmonitoring, foll ow up, adaptive managenent and
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1 non-state narket driven initiatives such as | SO

2 14001.

3 | believe before we begin

4 Dr. Fitzpatrick has sone introductory remarks, and
5 then | will nove forward to an overvi ew of her

6 qgual i fications.

7 DR. FI TZPATRI CK:  Thank you,

8 Ms. Pastora Sal a.

9 | would Iike to begin by acknow edgi ng
10 the land in which we gather today is the

11 traditional territory of the Anishinaabeg, the
12 Cree, the gi-Cree, Dakota, and Dene people, and
13 on the honmel and of the Metis Nation.

14 Good norning, M. Chair, nenbers of
15 the Cean Environnment Comm ssion, conm Ssioners,
16 Mani t oba Hydro, and participants, and any guests
17 we may have in the audi ence. Thank you.

18 M5. PASTORA SALA: Thank you,

19 Dr. Fitzpatrick.

20 Bef ore you begin your presentation, |
21 would like to provide an overview of your

22 qualifications. For the convenience of the CEC
23 panel and participants, we have provided an

24 excerpt of Dr. Fitzpatrick's CVv. It mght be

25 easier if you follow along with this CV as opposed
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1 to the longer CV that we provided.
2 So Dr. Fitzpatrick, your expertise as
3 it relates to this hearing is in nonitoring and
4 fol | ow up, adaptive nmanagenent, i ndependent
5 oversi ght and non-state market driven initiatives;
6 correct?
7 DR. FI TZPATRI CK: That's correct.
8 M5. PASTORA SALA: And if | were to
9 describe in English, or non-academ c words, what
10 non-state market driven initiatives are, | could
11 say that they are voluntary activities undertaken
12 by corporations or other organizations to neet
13 specific environnmental or societal goals. Wuld
14 that be correct?
15 DR. FITZPATRICK: That is correct.
16 MS. PASTORA SALA: Wth respect to
17 your education, Dr. Fitzpatrick, in 1999, you
18 first fell in love with Wnni peg when you
19 conpl eted your Masters of Natural Resources
20 Managenent at the University of Manitoba, and your
21 Masters thesis | ooked at the role of critical
22 education in environnental assessnment using the
23 Stabl e Gas project as a case study; correct?
24 DR. FI TZPATRI CK: That is nostly
25 correct. | started in 1999 and conpleted in 2001.
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1 M5. PASTORA SALA:  And in 2005, you

2 obt ai ned your Doctor of Philosophy with a
3 specialization in geography fromthe University of
4 \aterloo?

5 DR FI TZPATRICK: That's correct.

6 M5. PASTORA SALA: And your thesis was
7 on the role of organizational |earning and inpact
8 assessnent, and you drew on two case studies.

9 First, the Environnmental Assessnment of Wiskwati m
10 Generation Station in Manitoba and the Snap Lake
11 D anond M ne in the Northwest Territories.

12 DR. FI TZPATRI CK: That's correct.

13 M5. PASTORA SALA:  And now noving to

14  sone highlights of your professional work

15 experience. You began working in environnental

16 assessnents in 1997, as an environnental scientist

17 and later as a junior land specialist for what is

18 now cal | ed I ndi genous and Northern Affairs?

19 DR FI TZPATRICK: That's correct.

20 M5. PASTORA SALA: And from 1998 to

21 1999, you were a project secretariat for I NAC and

22 prepared a conprehensive study of the Diavik

23 D anond M nes?

24 DR, FITZPATRICK: | was part of the

25 team that prepared the conprehensive study, that's
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1 correct.
2 M5. PASTORA SALA:  And since 2006, you
3 have been teaching at the University of Wnnipeg
4 in the Departnent of Geography?
5 DR FI TZPATRICK: That's correct.
6 M5. PASTORA SALA:  And you began as an

7 associ ate professor in that departnent in 2011

8 and continue to hold that position?

9 DR. FI TZPATRI CK: That's correct.

10 M5. PASTORA SALA: Since 2011, you are
11 al so an instructor in the Masters of Devel opnment
12 Practice programw th an indi genous focus at the
13 Uni versity of W nnipeg?

14 DR. FI TZPATRI CK: That's correct.

15 MS. PASTORA SALA: And at the

16 Uni versity of Wnni peg, you have taught and

17 currently are teaching courses relating to

18 nmoni toring and foll ow up, adaptive nmanagenent,

19 i ndependent oversight, and non-state market driven
20 initiatives.

21 DR. FI TZPATRI CK: That's correct.

22 M5. PASTORA SALA:  From 2010 to 2014,

23 you received a SSHRC funded research grant rel ated
24 to the relationship between environnent al

25 | egi sl ation and corporate voluntary policies in
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1 Canada and Brazil ?
2 DR FITZPATRICK: [I'msorry, | mssed
3 the very last part of your sentence.
4 M5. PASTORA SALA:  You received a
5 SSHRC funded research grant relating to the
6 rel ati onshi p between environnental |egislation and

7 corporate voluntary policies in Canada and Brazi

8 from 2010 to 20147

9 DR. FI TZPATRI CK: That's correct.
10 M5. PASTORA SALA:  Now, noving to your
11 publications. |In ternms of your publications, you

12 have done 23 peer-reviewed publications, six

13 chapters in edited books, 25 posters, reports,

14 contributions, guest statenents, 24 conference
15 presentations and 20 ot her presentati ons?

16 DR. FI TZPATRI CK: That's correct.

17 M5. PASTORA SALA:  And specifically
18 relating to nonitoring and foll owup and adaptive
19 managenent, you have published a paper in the

20 Canadi an Policy Adm nistration Journal in 2018
21 entitled "Towards Community Based Monitoring in
22 The Hog Industry in Manitoba,"” a Paper submtted
23 to the Manitoba C ean Environnment Comm ssion?

24 DR FI TZPATRICK: I n 2008, | believe,

25 but, yes, that's correct, subject to the change in
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dat e.

M5. PASTORA SALA: 2008?

DR FI TZPATRI CK:  Yes.

MS. PASTORA SALA:  Yeah. And you have
al so submtted an article for publication in an
upcom ng book, and that article is called "Good
Devel opnent Should Not End Wth Environnent al
Assessnent, Adaptive Managenent and Learni ng as
@Qui ding Principles for Northern Devel opnent. ™
Correct?

DR. FI TZPATRI CK: That's correct.

M5. PASTORA SALA: And related to
non-state market driven initiatives, you have
ei ght peer-reviewed publications; correct?

DR. FI TZPATRI CK: That's correct.

M5. PASTORA SALA:  And for the benefit
of M. Chair and nenbers of the panel, the
publications relating to non-state market driven
initiatives are outlined at the bottom of the
first page, as well as the second page of the
docunment we provided.

DR, FI TZPATRI CK:  Abri dged Cv?

MS. PASTORA SALA:  Yes, of the
abridged CV. You have presented on the topics of

nonitoring, followup and adaptive nanagenent at
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1 several conferences at the |ocal, national and

2 international |evel, including in Nagoya, Japan,

3 Montreal and in Riding Muuntain National Park?

4 DR. FI TZPATRI CK: That's correct.

5 MS. PASTORA SALA: And in terns of

6 provi di ng your expertise to adm nistrative

7 tribunals, this is the fifth report you have

8 prepared specifically relating to adaptive

9 managenent, nonitoring and fol |l ow up?

10 DR FI TZPATRICK: That's correct.

11 M5. PASTORA SALA: Specifically you

12 were involved in the hearings relating to hog

13 i ndustry, Bipole Ill, Keeyask at the CEC, and

14 Enbridge line 3 at the National Energy Board.

15 DR FI TZPATRICK: That's correct.

16 MS. PASTORA SALA:  You gave oral

17 testinmony and were accepted as an expert wtness
18 for Bipole Il and Keeyask Ceneration Station?

19 DR FI TZPATRICK: That's correct.
20 M5. PASTORA SALA:  You have made ot her
21 i mportant contributions relating to evidence that
22 you are presenting at this report, including a
23 public subm ssion to the Federal panel review ng
24 envi ronnment al assessnent ?
25 DR FI TZPATRICK: That's correct.
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1 M5. PASTORA SALA: And based on your
2 presentation before the expert panel, you were
3 asked by this independent panel to prepare an
4 addi tional subm ssion on independent oversight;
5 correct?
6 DR. FI TZPATRI CK: That is correct.
7 MS. PASTORA SALA: And this work also
8 i nformed your public contribution to the expert
9 panel contenplating the nodernization of the
10 Nati onal Energy Board?
11 DR FI TZPATRICK: That's correct.
12 MS. PASTORA SALA:  And you were al so
13 asked in Novenber of 2016 to sit on an advi sory
14 panel of a few sel ected Canadi an experts that was
15 struck to review draft sections of the expert
16 panel report on Federal environnental assessnent?
17 DR FI TZPATRICK: That's correct.
18 M5. PASTORA SALA: In addition, since
19 March 2017, you have served on an external review
20 commttee for the Energy and M ne Mnisters of
21 Canada exploring public confidence in the energy
22 and mne sectors?
23 DR. FI TZPATRI CK: That's correct.
24 M5. PASTORA SALA: | believe that's
25 all in terns of your qualifications for now,
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1 Dr. Fitzpatrick. And don't worry, you haven't
2 turned conpletely red. 1'Il let you take it away
3 from here.
4 DR. FI TZPATRI CK:  Thank you very nuch
5 Agai n, good nor ni ng.
6 On the screen, Ms. Pastora Sala has

7 al ready discussed what | was retained to talk

8 about and what the subject of ny report was about.
9 The other thing I'd like to point out to you is,
10 acadenmi cs often have a here's what 1'mgoing to
11 tal k about agenda. Rather than do that, | have a
12 runni ng bar at the bottomof the slide. Purple
13 i ndicates the topic we're on, so the audi ence can
14 know how nuch | onger is she going to stand up

15 there and speak. M students appreciate that,

16 of ten.

17 Envi ronnental assessnent is a

18 proactive planni ng process designed to identify
19 and mtigate where possible the negative inpacts
20 of a proposed devel opnent, before, prior to

21 construction or before -- this was the word that
22 ny students al ways answer for ne -- irrevocable
23 deci sions are undertaken. Beanlands and Dunker in
24 1983 coi ned environnmental assessnment as m ni num

25 regret planning. But | found anot her useful way
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1 t o under st and what environnmental assessnent is,

2 through the panel review ng the Federal

3 Envi ronnment al Assessnent process. And here Ray

4 and Green, in their subm ssion, said that EAis

5 essentially a hypothesis framework w th approval

6 resting on the assunption that a project wll

7 incur no significant environnental effects once

8 mtigation has been appli ed.

9 And we'll return to that later on in
10 my presentation. But in essence we are naking

11 predictions that the devel opnment can proceed with
12 the | east anpbunt of negative harm and ideally the
13 nost benefit.

14 This slide is based on table 2 of ny
15 report found on page 11. The bullets were the

16 original list prepared by Sinclair and Doelle.

17 However, | have added a nunber of extra conponents
18 which I will go through

19 Best practice environnental assessnent
20 is sonmething that is constantly changing. And the
21 past year, we have taken |arge steps ahead of how
22  we understand environmental assessnent shoul d be
23 and what it could be. And so even though the

24 publication from Sinclair and Doelle canme out in

25 2015, it is now out of date.
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1 Best practice environnmental assessnent

2 then rests on two different aspects. First of

3 all, it rests on legislative requirenents. So

4 t hi ngs enshrined, for exanple, in the Environnment
5 Act here in Manitoba. Currently we are under the
6 auspi ces of the Canadi an Environnment Assessnent

7 Act 2012. But beyond what's in the |egislation,

8 best practice environnental assessnent also is

9 based on what people learn fromtheir experiences
10 in specific locations, and what they cone to

11  expect over tine.

12 So our expectations are constantly

13 changi ng. Again, sonme of the key things that were
14 not captured by Sinclair and Doelle in 2015, but
15 have cone to enter the front of people's

16 attention, specifically through the Federal review
17 of the environnental assessnent process, is that
18 best practice EA nust include adaptive managenent
19 in a conprehensive nonitoring and fol |l ow up

20 program Best practice environnental assessnent
21 has to have respect for Indigenous | egal

22 traditions. And the framework nust begin to

23 contenpl ate and should contenplate the role of the
24 United Nations declaration on the R ghts of

25 | ndi genous People and how to inplenent it. Best
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1 practice environnental assessnent should al so take

2 into account sustainability assessnment. There are
3 a nunber of other elements which inform best

4 practice EA, ny added list is abridged. Mostly

5 because | wanted to make sure the audi ence could
6 read what was on the screen. But for exanple, we
7 have good literature, and the Federal panel

8 review ng, or the independent panel review ng the
9 Federal environnental assessnent process have a
10 |l ot to say about regional effects assessnent,

11 cumul ative effects assessnent, who shoul d

12 undertake the environnental assessnent process.
13 So it's a very good document, in my opinion,

14 contenpl ati ng what Canadi ans expect fromtheir

15 environmental assessnment process.

16 Now, that being said, sone of what

17 we' re doing here today rests on a legislative

18 framework. And the reason why best practices

19 cannot just rely on what's in the legislation is
20 because it takes a nuch longer time period for

21 governments to update the |laws and regul ati ons.
22 So we have a body of |earned experience that also
23 i nforns what participants, nenbers of the policy
24 comunity expect froman environnental assessnent

25 process.
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1 Certainly in Manitoba, our Environment

2 Act has not been updated since the late 1980s, and
3 we have learned a | ot since then, provincially,

4 nationally and internationally.

5 M5. PASTORA SALA: Dr. Fitzpatrick

6 can you rem nd us what policy conmunities are?

7 DR. FITZPATRICK: Yes. | use the

8 phrase policy comunities in part because | find
9 that sone of the alternative terns are not

10 necessarily the best way to describe those who

11 have interest in a project. So you can think of
12 policy communities as a synonym for how we

13 describe policy actors or stakeholders. But in ny
14  experience over the last 20 years, | have heard
15 concerns about those two phrases. So, for

16 exanpl e, the term stakeholder literally refers to
17 a mning concept of who holds the stake that

18 soneone is going to make their mning claimwth.
19 And certainly that does not neet the needs of al
20 of the participants.
21 Policy actors also of fend sonme peopl e
22 because as a concept, it inplies that you are
23 pretendi ng on a stage, you are being an actor and
24 citing lines that you don't necessarily believe

25 in. So what policy communities refers to, and
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1 this is a definition and a concept put forward by

2 an author naned Pal, is that a policy comunity
3 i nvolves all of those who have interest in a

4 particul ar sector or a particular issue that

5 inforns that sector. So that's why | use the

6 phrase policy conmmunities.

7 As | say to ny students, it's an

8 awkward concept, but | haven't found a better one.

9 If they can find a better one, that woul d be

10 great, but we're still waiting for people to catch
11 up.

12 MS. PASTORA SALA: Thank you.

13 DR FITZPATRICK: As | was saying in

14 the previous slide, our understanding of what best
15 practice environnental assessnent changes over

16 time, and the | ast year has been quite a busy tinme
17 for those of us in the environnmental assessnent

18 policy community. The panel, or the independent
19 experts who were review ng the Federal

20 envi ronnent al assessnent process in their report
21 identified four areas or four principles that

22 infornmed their re-visioning of the Federal

23 envi ronnment al assessnment process. These are not
24 new concepts, but | like the way that they were

25 grouped and explained in that report.
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So first of all, they tal ked about how

they were inforned by the notion of transparency.
Menbers of the policy community need to see and
under stand how the process is applied, how the
assessnment i s being undertaken, and how deci si ons
are being nade.

Wth respect to inclusivity, the
process nust take into account all of the concerns
of all of the parties who consider thensel ves
affected.

The next concept that they use is
informed. Their definition adds a little bit nore
description, so I've called it inforned
deliberation. And this basically notes that
envi ronment al assessnent nust be based on
evi dence. Evidence can cone from a nunber of
di fferent worldviews, but it should be inforned,
and you have to take that evidence into account in
t he deci si on-maki ng process.

And finally, neaningful participation.
The public nmust have a real opportunity to be
heard and a chance to influence the decision.

Transparency guides ny thinking. Al
four of these principles guide nmy thinking in the

report that | prepared, but transparency is
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particularly inportant. And what energed for ne

was that in all of the literature happening around
envi ronnment al assessnment and public confidence,
peopl e assunme you know what you're tal ki ng about
when you use the word transparency. And so it's
inportant to establish a definition of what one
means when they use this phrase. For that | have
adopted the definition used by Mtchell, which

tal ks about how transparency involves the openness
of a process to the public. There need to be

cl ear procedures, structured deci sion-nmaking, and
clear decision-nmaking criteria. And transparency
shoul d informnot only the environnental

assessnent process, but also nonitoring and

f ol | ow up.

So this diagram and you'll have to
excuse nme, | amnot a visual thinker even though
have read that 97 per cent of the world is, so ny
di agranms may seem chunky at best. But what this
diagramis designed to illustrate is that
envi ronnment al assessnment and foll ow up and
nonitoring are two sides of the sanme coin. They
go hand in hand together.

So if you wll recall mnutes ago, |

hope it was m nutes ago, | noted that
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1 envi ronnment al assessnment is a hypothesis
2 framework. Mnitoring and followup is the neans
3 to test the hypothesis that are laid out through
4 this EA process. And in doing so, nonitoring and
5 followup will enable |earning.
6 Moni toring and fol |l owup, or
7 post - approval environnental assessnent involves a
8 nunber of different aspects or conponents. And
9 the legislation, again, broadly calls them
10 foll owup and nmonitoring or nonitoring and
11 f ol | ow up.
12 But in general, this diagram appears
13 inny report and it outlines a typol ogy or
14 different types of nonitoring and foll ow up
15 prograns that one woul d expect to see proposed in
16 an environnental assessnent designed to neet best
17 practi ce.
18 So you have a nonitoring based on
19 conpliance. Are the proponents neeting their
20 regul atory obligations, what's set out in the
21 | egislation, what's set out in the | eases and
22 i cences?
23 Next you have nonitoring for val ued
24 conponents. So as part of the process, the
25 proponents, the C ean Environnent Conm ssion, the
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1 participants will identify areas that should have

2 consi deration, that should involve nore structured
3 | earning. And so nonitoring related to this

4 conponent identifies the nature and the causes of
5 change around t hose specific VCs.

6 The next formof follow up and

7 monitoring is auditing. And here you will

8 general ly have a proponent, in concert with a

9 government, conpare the observations from

10 conpliance and nonitoring with standards and

11 expectati ons neasured against the criteria they

12 set out in the environnental assessnent process.
13 The | ast area i s ex-post eval uation or
14 what's al so known as post hoc eval uation. And

15 here this is a nore structured process, usually

16 taken out, or undertaken by a third party after

17 construction, during operation, to review did we
18 get it right? So a post hoc eval uation | ooks at
19 what was predicted in the environnental

20 assessnent, conpares it to what energed through

21 t he conpliance, nonitoring and auditing phase, and
22 identifies where the predictions were correct, and
23  where further work was needed because the

24 predi ctions were not accurate, or did not

25 adequately capture key issues.
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1 So, again, apologies for this diagram
2 | heard fromvisual thinkers it doesn't
3 necessarily make visual sense, I'll work on that.
4 But here you have at the bottom of the
5 screen, the principles of transparency,
6 inclusivity, inforned deliberation, and neani ngf ul

7 participation. That's the foundation. That |eads
8 into the design of followup and nonitoring plans
9 and prograns, the typology which | just described.
10 And then at the top it is informed by best

11 practice. And best practice for follow up and

12 nonitoring i s adaptive nmanagenent.

13 In my report | provided sone

14 information fromthe peer-reviewed literature

15 about how one goes about evaluating foll ow up and
16 noni toring prograns. And so back in 2004, Baker
17 provided a list of issues and questions that

18 should be involved when | ooking at foll owup and
19 monitoring. So what el enments should be

20 consi dered? And these include nmaking sure that

21 all the issues are adequately canvassed, or the
22 VCs, the nethodol ogy espoused can adequately

23 capture the concerns, the comunication strategy,
24 these are all questions that should be included.

25 Jalava et al built on this. Wat they
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1 did is they evaluated nonitoring and foll ow up

2 prograns as being inplenented, so they use case

3 studi es and said, yes, use Baker to | ook ahead and
4 critique the plans, but then here is the franmework
5 for understanding how it's happening on the

6 ground. And it's actually, | found that very

7 useful. Certainly in this case we cannot | ook at
8 how nmonitoring and foll ow up i s happening on the

9 ground for the MMIP. That woul d happen after

10 construction. However, we can think about what is
11 involved in the inplenentation of the foll ow up

12 and nonitoring plans. W can | ook at what are the
13 anti ci pated out comes of those plans and what are
14 the benefits, and | suppose liabilities.

15 So adaptive managenent is seen as best
16 practice in the design and inpl enentation of

17 foll owup and nonitoring plans. And on the screen
18 and in the powerpoints in front of you, | have

19 included a definition of adaptive managenent from
20 Nyberg and Tayl or 1995.

21 | portantly, adaptive managenent is

22 supposed to be systematic. It's a formal process
23 for continually inproving managenent strategies

24 and practices by ensuring learning fromthe

25 out cones of those operational prograns. And
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1 inmportantly, that learning can't just be at a

2 desk, that learning should in turn inform

3 subsequent managenent decisions in the

4 i npl ementation of followup and nonitoring plans.
5 A key concept in foll owup and

6 nmonitoring is uncertainty. And | know

7 Ms. Pastora Sala has already told you the nore

8 col l oquial definition of uncertainty, which is

9 attri butable to Donal d Runsf el d.

10 "There are known knowns. There are
11 t hi ngs that we know that we know.

12 There are unknowns knowns. There are
13 things that we know that we don't

14 know. And there are unknown unknowns.
15 There are things that we know t hat we
16 don't know. "

17 The fourth category in the academ c

18 definition is indeterm nacy, and that reflects the
19 fact that sonetimes there are things we just can't
20 even fathom The causal chains, the networks are
21 open, and at this point we can't even begin to

22 under st and.

23 So wal king here this norning, it was
24 nmy task to try and think of a practical exanple of

25 uncertainty. And that's actually quite a
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challenging thing to do. Because if | can talk

2 about the unknown unknowns, then in fact perhaps |
do know about them So here is an exanple of how
uncertainty infornms ny career and ny life.

As an academic, | have students who do

o 0o b~ W

under graduate thesis projects. They are intensive
7 wor k, they are usually eight nonths to one year in
8 | ength, and they do their own research. So when a
9 student cones to nme with interest in doing a

10 research project, certainly I have a | ot of known
11 knowns. First of all, I know that they have

12 passi on about the area. | know that it's

13 sonething they are interested in. And usually |
14 know t he student, so | know if they have the

15 necessary skills to do that project.

16 There are a nunmber of known unknowns.
17 So a year in alife of a student is a very |long

18 period of tinme, perhaps not for the rest of us as
19 we age, but for themit's a very long tine. So

20 t he unknown knowns, or the known unknowns, pardon
21 me, part is that they are going to have

22 assignnents that are due. And as senior students,
23 those are going to be big assignnents, there's

24 going to be a lot of reading. And so you need to

25 t ake those assignnents and those things into
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1 account as you hel p gui de and design a student

2 research project.

3 There are al so unknown unknowns. Life
4 happens over the year. So a student may take ill,
5 they may have famly issues, | may take ill.

6 There are a nunber of other unknown unknowns. And
7 all of that has to be taken into account when

8 hel p guide a student to do a one year research

9 proj ect.

10 And | think that |I have been told

11 [ ive adaptive managenent. Not | think | have been
12 told, | have been told | ama big geek and I live

13 adaptive managenent. And so when a student cones
14 to me asking about doing a research project, in

15 essence, | will cone up with plan A for them |If
16 everything works out the way it's supposed to,

17 here is when this will be due, and this and this
18 and this. Inevitably, any student who cones to

19 me, I'Il have up to a plan J. And as |life unfolds
20 and | start going through, plan Ais not going to
21  work because of this factor and this factor, plan
22 Bis not going to work, | have been known to go to
23 plan S. | don't share all of the plans with them
24 at once, but they have | aughed and told ne, wal ked

25 into ny office and said, okay, it's tinme for plan
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1 D and please tell ne you have a plan L. And so

2 that's what adaptive nmanagenent is. That's living
3 it froma systematic perspective and havi ng many
4 di fferent options.

5 And that's different from managi ng

6 adaptively. |If you are managi ng adaptively, you
7 haven't sat down ahead of time and cone up with

8 different options and different scenarios, you

9 wait for sonmething to energe before you think

10 okay, that didn't work, what should we try next?
11 So adaptive managenent, you sit and think before
12 you do, and cone up with several different

13 managenent scenari o0s.

14 M5. PASTORA SALA: So the expression,
15 Dr. Fitzpatrick, "learning fromyour m stakes,"
16 woul d that be managi ng adaptivel y?

17 DR FI TZPATRICK: | woul d categori ze
18 | earning fromyour m stakes as managi ng

19 adaptively, often because you don't know about the
20 m st ake before you make it. Wereas if you set
21 out a strategy and a framework ahead of time with
22 different options, you can |earn from your

23 m st akes, yes, but you have al ready thought about
24 what those potential m stakes will be.

25 A key concept of adaptive managenent
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is the notion of experinentation, and there are

two types of experinentation in adaptive
managenent. One is passive and the other is
active. And when | testified for the Keeyask
hearing, | used an exanple about coffee, which I'm
going to use again. So | |ove coffee, however, |
do not make good coffee. M coffee is horrible.

So nmy managenent objective in this scenario would
be to find a cup of coffee that I can nake, that |
will like. So that's ny managenent objective.

There are a nunber of different
managenent alternatives that | could apply, and in
a passive adaptive managenent approach, | woul d
apply one at a tinme. So the first managenent
alternative would be, well, at home | have Tim
Hortons coffee, so let's try Starbucks coffee; try
St arbucks coffee for a nonth, evaluate, find out
if I like that, nake adjustnents, perhaps go to
Tinmothy's coffee, as an exanple. So one
managenent alternative at a tine.

In active experinmentation, |I'm
appl yi ng many di fferent managenent alternatives at
the sane time. So | still have the objective of
finding a cup of coffee that | can brew at hone,

that | like, but perhaps what I'll dois | wll
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1 try ny TimHortons coffee with water at

2 80 degrees, nanagenent alternative nunber 1.

3 Managenent alternative 2 would be TimHortons

4 coffee with the water brewed to a hundred degrees
5 Fahrenheit -- so sorry, I'mstill on Fahrenheit.

6 Managenent alternative 3 would be Starbucks coffee
7 at 80 degrees. And nmanagenent alternative 4 would
8 be Starbucks coffee at a hundred degrees. And |'m
9 going to stop with four managenent alternatives,
10 because in that scenario we have ne drinking four
11 cups of coffee before | |eave the house everyday,
12 and that's probably not very healthy.

13 But in this scenario, | would drink

14 each of the four cups before | left, and

15 determ ne, nonitor, try it for a couple of days,
16 make sure that ny taste buds haven't changed, and
17 then adapt. So that's the difference between

18 passi ve and active experinentation.

19 Before | go to the next slide

20 actually, it's inportant to say that in nonitoring
21 and foll owup, you don't want to have

22 experinmentation for everything. And one of the

23 side bars in ny reports tal ks about what are sone
24 of the cases where you would want to have, or how

25 do you evaluate if you should have experinmentation
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1 and if it should be passive or active? And so

2 that list includes the benefits. So if you can

3 get nore information, nore bang from your buck

4 then you should | ean towards nore experinentation.
5 So areas where there's the nost uncertainty are

6 pristine and inportant for applying

7 experinmentation.

8 But you al so have to weigh the

9 benefits with the costs. So any time you do an
10 experinent, there will be financial costs, there
11 may potentially be costs to the environnent. And
12 so you have to take that into account, as well as
13 what the inplication is for future experinents.

14 So if you do all of your experinentation at the
15 begi nni ng, you m ght not have capacity, financi al
16 resources, human resources, to do experinentation
17 | ater on. So designing and decidi ng what and

18 where you will do experinentation requires

19 pl anni ng.
20 This figure on the screen | ooks
21 different in nmy report. The one fromthe report
22 comes from Tasmania, and | notice that the
23 proponent used it in their presentation. So |
24 tried to make a bigger copy for people to see.
25 And the visual learners told ne that the arrows
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1 are all wong. The arrows are wong because |

2 spent 45 mnutes trying to fix the arrows, but |'m
3 not artistic.

4 So adaptive managenent generally

5 foll ows the plan do, evaluate and | earn and adj ust
6 cycle. That exists in environnental nmanagenent

7 plans. This is the sanme cycle that is SO 1SO

8 14001 is based on. So right now we are in the

9 pl anni ng phase. W nove into the do phase shoul d
10 the project be approved.

11 And then we do the nonitoring plans,
12 and during sel ect periods, we need to eval uate how
13 effective the nonitoring strategies were and nake
14 adjustnents to the do. So we're continuously

15 changing, and | don't want to use the word adapt,
16 but addressing the outcones of the learning quite
17 actively.

18 The general characteristics of

19 adaptive managenent are on the screen and they are
20 inm report as well. Basically in adaptive

21 managenent you want to have a conprehensive

22 definition of adaptive nmanagenment, and

23 uncertainty, and then you need to apply it. You
24 need to be deliberate in design and

25 i npl enentation. You want to pronote |earning that
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i nfluences actions. You want to ensure there's

transparency in the decision-nmaking during the
nonitoring and foll ow up phase. And you want to
make sure that you have the capacity, the
financial capacity, the human resource capacity to
make t hat happen.

So these characteristics were
presented in the Bipole Il project. W devel oped
them Dr. Diduck and I, into questions, and then
we refined those probative questions into nunber
20, 20 probative questions for the Keeyask project
which we applied in that report.

In the report that you have in front
of you, | apply the probative questions to the
i nformation avail abl e and provided by the
proponent today. However, | just want to say that
t he general characteristics will be com ng again,
because | didn't want to just read through ny
report.

So what | considered in preparing ny
report was the literature. So the best practices
related to foll owup, nonitoring, adaptive
managenent, non-state, market driven initiatives
like SO 14001. | reviewed the case material for

t he Mani t oba- M nnesota Transm ssion Line, up until
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1 the | ong weekend. So anything past that did not

2 get into ny report, as | handed it in |ast

3 Tuesday, the 23rd.

4 | was involved in sone in-person

5 discussions which are listed at the bottom of the
6 powerpoint. So I had a nmeeting with technical

7 personnel at Manitoba Hydro. | participated in a
8 wor kshop with nmenbers of the policy community. |
9 provi ded advice to a focus group. The workshop
10 and focus group were put on by the Consumners’

11  Association of Canada, Manitoba branch. And I

12 al so reviewed the material fromthe Bipole II

13 project and the Keeyask project. So in ny report

14 there's a whole table of the literature that

15 i nfornmed ny anal ysi s.
16 This diagram-- oh, it's actually
17 bi gger than | thought it would be -- is figure

18 22.1 of the Environnental |npact Statenent,

19 replicated here on the screen. | found this

20 diagrama little confusing when | started to

21 really read it, because |I found that sonme of the
22 bullets involved plans and policies. Ohers

23 focused on processes and people. And so what [|'ve
24 included in nmy report is this table, which I do

25 know is very, very snmall text. And what this
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table lists, to the best of ny know edge, the

different foll owup and nonitoring plans that are
avai l able. So what's in bold I reviewd and
what's not in bold is forthcom ng.

One error, or thing that | found out
qui ckly reviewi ng the transcripts from May 23rd,
is that the conmunications plan under purple
actually is a communi cations plan for blasting.

So this figure on ny powerpoint is slightly
different. | have noved conmunication plans with
blasting up into the blue, and | have left a
comuni cation plan in purple with a question mark.
| am not sure that's forthcom ng.

This slide has bigger text. So,
again, we have a list of documentation that is now
avai |l abl e and has becone avail abl e over the course
of these hearings, and another set of nateri al
that will be forthcom ng should the project be
approved.

MS. PASTORA SALA: Dr. Fitzpatrick
just so it's clear, the table that was on slide
19, the bold docunments, you indicated were
docunents that you reviewed. These would al so be
t he sane docunents under docunents avail abl e at

slide 20; correct?
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1 DR. FITZPATRICK: That's correct. And

2 the only difference is the font size and the

3 organization. So the bold on this table, you | ook
4 to the powerpoint, you can read them better. So

5 what's bold is in the available in draft format,

6 and the unbolded is what's to be filed. And |

7 shoul d add as a caveat that as | was trying to get
8 t hrough the 300 pages of transcript from May 23rd,
9 | understand that some of the nanes have changed,
10 and so this takes into account some of the changes
11 but not all that were di scussed and descri bed by
12 M. Matthewson on the 23rd.

13 So as | said just nonents ago, rather
14 than go through the detail ed probative questions
15 for this presentation, |I thought | would | ook at
16 the general characteristics and group the evidence
17 that way. So what | have done is | have included
18 specific page nunbers on ny powerpoint as to where
19 this is addressed in ny report.
20 So the first probative question
21 i nvol ved ensuring there is a conprehensive
22 definition of adaptive nmanagenment and recognition
23 of uncertainty. A strength of the material filed
24 by Manitoba Hydro is that uncertainty is

25 acknow edged i n places throughout the inpact
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1 statenent. However, | could not find a place

2 where uncertainty was explicitly defined or framed
3 the way that the literature would have it franed,
4 or Donald Runsfeld's definition. And certainly

5 while | understand that that informed different

6 elements of the inpact statenents, including the
7 selection of VCs and the selection of VCs for

8 nonitoring, that was not clearly docunented in the
9 witten material. And so it's difficult to know.
10 Uncertainty franmes is an inportant conponent for
11 know ng whi ch VCs need to be nonitored, and

12 w t hout explicit understanding of the

13 uncertainties related to the VCs, it's difficult
14 to evaluate if that's a conprehensive list of VCs
15 that shoul d be nonitored.

16 MS. PASTORA SALA: Can you give us an
17 exanpl e of what you nmean, Dr. Fitzpatrick?

18 DR. FI TZPATRI CK: Over the course of
19 testinony, there was a very passionate exanple
20 about what | believe is the eastern sal amander.
21 And so we heard about the state of know edge about
22 that VC and the unknowns about that VC. But that
23 is a prinme case of sonething that m ght be
24 involved in a followup and nonitoring plan. So

25 where there are nore uncertainties, there are nore
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1 guestions, and passion and interest about the

2 sal amander, you would tend to include that in the
3 followup and nonitoring progranms, and potentially
4 have a form of experinentation associated with the
5 eastern sal anander. And perhaps it spoke to ne

6 because it was a really nerdy discussion, or also
7 because | have cone across sal amanders in inpact

8 statenents for quarries in Ontario. And Sarah

9 Har mer nade an entire mnusic al bum about a

10 di fferent sal amander that she had concerns about.
11 But without explicitly understanding the |evel of
12 uncertainty, or the types of uncertainty

13 associated with the VCs, it's difficult to

14 evaluate if those ones that are included in

15 nonitoring are the conprehensive list. There may
16 be others that the comm ssioners want to have

17 added based on the evidence that you hear through
18 these hearings.

19 A very strong strength of the materia
20 presented is the description and application of

21 adapti ve managenent in the nonitoring and

22 followup reports. This is a marked i nprovenent
23 over the Bipole Ill project, and the articul ation
24 of what adaptive nmanagenent is, the application in

25 the nonitoring and foll owup programs froma
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1 systenmatic perspective. So |I'mnot talking about
2 the nuances and the nmethodol ogy for any VC, |'m
3 tal ki ng about the bones or the framework of the
4 report is very well done. 1In each nonitoring
5 table there is recognition of passive or active
6 experinmentation. Later on | wll probably -- ["1ll

7 talk about it later -- there is experinentation

8 that is proposed, and inportantly in version 3 of
9 the draft nonitoring program or plans, which cane
10 out in April, there are decision threshol ds and

11 action that's included. And so this is a very

12 good, very strong conponent of the nonitoring and
13 foll owup pl ans.

14 The second characteristic is a process
15 that pronotes learning. An innovative feature of
16 the inpact statenent is the inclusion in each

17 chapter of lessons learned. | think that that was
18 a very thoughtful addition and sonmething | have

19 not seen or encountered before. | think nmy report
20 tal ks about the efforts by the project teamto

21 truly learn fromtheir experiences, and | cite

22 information fromthe hearings as well as sone

23 exanples in the inpact statenment and the

24 information requests, that denonstrate that the

25 project teamis working at | earning.
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1 | mportantly, there are changes to the

2 material, as we nove forward in this process, and
3 there were significant changes to the draft

4 noni toring plan between version 1, which was

5 submtted in 2015, version 2 Septenber 2016, and
6 version 3 April 2017. As well, there are clear

7 efforts by the proponent to fund research that

8 would informtheir work in this area, as |aid out
9 in a response to CAC Manitoba information request.
10 One area that is lacking is a

11 corporate organi zational |earning policy. So the
12 menbers of the project team have denonstrated

13 their interest and efforts to have a | earning

14 agenda, but it's difficult to know how t he

15 organi zational culture related to |earning and how

16 those in the upper managenent and the Board of

17 Directors, if they will continue to support those
18 | earni ng exercises. And so an organizati onal
19 | earning policy would be a formal docunent to

20 support the work by the project team

21 In addition, that organizationa

22 | earni ng policy would have thoughts about

23 organi zational nmenory. So you heard evidence from
24 M. Matthewson about how nenbers of the

25 organi zati on are experienced individuals with |ong
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1 track records at Manitoba Hydro. And people are a

2 critical conmponent of organizational nenory.

3 However, in addition, you need sone sort of system
4 to record the | essons | earned by those peopl e,

5 because what happens when those people retire?

6 What happens to their information and their

7 know edge? What happens if they take ill?

8 Organi zational nmenory is sonething that | amvery
9 passi onate about, and it's in part because of

10 personal experience.

11 My father worked for Agriculture

12 Canada for 30 years less a day, and unfortunately
13 20 years ago -- so it's okay -- he was killed at
14 work. Now, ny father had as his territory as an
15 i nspector for Agriculture Canada all of the farns
16 fromSt. Catharines to Osen Sound, which is a huge
17 territory. And he had been doing his job for 30
18 years. So when he was killed at work, all of his
19 menory, all of his understanding of the

20 agricultural systens in that region was lost. And
21 the people at his work had to scranble and, in

22 fact, hire three inspectors to cover his

23 territory, because they did not have his

24 organi zati onal nenory. And so people are

25 critical, but you need a way to get the nenory
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1 fromthe individual to the broader organization

2 Wth respect to capacity, | struggled
3 wththisalot in ny report, because sone of the
4 figures did not necessarily match up to sone of

5 the information in the inpact statenent. And so

6 we're seeing an energing picture of Manitoba Hydro
7 personnel who will be involved in the follow up

8 and nonitoring prograns. And the testinony at the
9 heari ngs has been particularly valuable for

10 under standing who will be on the ground. And in
11 ny report | reference comments by M. Penner, but
12 | would al so say that on May 23rd, M. Matthewson
13 al so had sone additional conmments, but a critical
14  gap in understandi ng who and how First Nations and
15 the Metis Nation will be involved in the

16 noni toring program

17 This is sonething that is not clearly
18 defined yet. |It's involving interaction on an

19 ongoi ng basis, but we don't have a picture of how
20 First Nations and the Metis Nation will be
21 involved in the final design and the
22 i npl enentation of the nonitoring and foll ow up
23 programs. So we have heard there may be an
24 I ndi genous nonitoring commttee, should there be

25 interest, but we don't know what the nandate of
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1 that conmmittee will be, how nmuch control they wll
2 have, how much deci si on- maki ng power they may

3 have. And this is sonething that is very

4 i nportant for the comm ssioners.

5 It's inportant because, as we have

6 heard in testinony and through the IRs, the price
7 associated with this project is increasing, but

8 the budget line that cane out in the IRs takes

9 into account the followup and nonitoring program
10 as subm tted.

11 There will be a firm budget for

12 anything that involves conpliance. So if it

13 beconmes part of the regulatory rules, the

14 regulatory system if it's witten into the

15 licence, there will be a budget envel ope

16 associated wth that.

17 Since there are so many unknowns about
18 the First Nations and Metis Nation engagenent

19 process, if the Cean Environnent Comm ssion
20 behooves itself, finds it inportant, if you could
21 nove that role, or the framework for that role
22 into the conpliance schenme, there will be nore
23 certainty -- or certainty that that budget
24 envel ope cannot be taken away by the Board of
25 Directors, or by the Premer, or by anything el se.
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1 The next conponent is deliberative

2 design, and certainly there are different tine

3 frames for VCs. And as | nentioned earlier, there
4 is purposeful exam nation. And so there is clear
5 indication that there is deliberative design

6 associated with the devel opnent of the foll ow up

7 and noni toring plans.

8 But what needs inprovenent is the

9 integration of information which has been

10 presented in the |land use studies. And that may
11 alter the tine frames for specific VCs. And it

12 may necessitate the inclusion of nore VCs in the
13 foll owup and nonitoring plan. So hearing from
14 the First Nations and the Metis Nation, you may

15 find that you recommend nore VCs be included in

16 nmonitoring and foll owup, or the tinme frames be

17 ext ended.

18 M5. PASTORA SALA: Dr. Fitzpatrick, we
19 actually need to take a little pause, your battery
20 pack is just about to stop working. Thank you.

21 M. Chair, would you prefer that we

22 continue or wait for the conputer to reboot?

23 THE CHAI RVAN:  Why don't we give hima
24 couple nore mnutes and then we will decide. He's

25 usual ly pretty good at these things.
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1 Thank you, Carter, we knew you coul d

2 do it.

3 DR. FI TZPATRI CK:  Thank you. | teach
4 courses in a studio for Video on Demand, and so

5 "' malways in trouble because | don't have

6 pockets, so | ended up putting it on my back.

7 Al right. The last bullet on this

8 slide is that there's an inportant role for

9 government departnments to play in the nonitoring
10 and followup process. And I'mnot sure that we
11 have heard through the course of the hearings al
12 the information that would be required with

13 respect to that whole -- transparency is the next
14 el enent, and there are nmany strengths associ ated
15 wth the transparency of the followup and

16 noni toring prograns as desi gned by Mnitoba Hydro.
17 So in ny report | talk about the commtnent to

18 mai ntain a project website. | talk about

19 publ i shing annual nonitoring reports, and there is
20 a conmtnent to do that as well.

21 | would note that | | ooked back at

22 both of these aspects because they were

23 requirenments witten into the licence for Bipole
24 1l and for Keeyask. | think that witing these

25 requirenents into the licence for this project
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1 wll be very beneficial. Because again, if it's

2 witten in the licence, it noves into the

3 conpliance formof the regulatory process, and

4 it's much nore challenging to cut that budget

5 envel ope. But the proponent has made comm tnments
6 to, again, have a project website and have annual
7 reports.

8 And anot her inportant el enment of

9 transparency, which is in draft 3 of the

10 nmoni toring plan, of the draft nonitoring plans,

11 version 3 is the information about decision

12 triggers. And so that adds a transparency about
13 t he deci si on-maki ng process.

14 Wth respect to transparency, there
15 are aspects that require inprovenent. Previous
16 Comm ssi ons have found that Manitoba Hydro is a
17 very siloed organi zation. And the interactions
18 bet ween divi sions seens opaque to nme. |I'm

19 particularly concerned that nmenbers of the
20 i ndi genous rel ations division were not involved in
21 the selection of VCs, as cane out on the record
22 early during these hearings. Wen, on the 18th of
23 May and the 23rd of May, we were hearing about the
24 i npl enentation teans, both at the nanagenent | evel

25 and on the ground inplenentation teans, the
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personnel listed were not, did not appear to be

fromindigenous relations. And so | think that it
woul d be inportant to have nenbers of the
i ndi genous rel ations departnent involved in these
critical conmponents of the nonitoring program

There is a nmechanismfor the public to
call in, to send e-mails, to talk about their
concerns. And in fact, in the transcript fromthe
23rd, we heard about how tracking that is part of
the licence for the -- part of the transm ssion
line south of the border. But a way to add to the
transparency would be to include an issues
tracking table for public concerns, along the
lines of what often energes for environnental
assessnent. Here is what we heard, here is how we
addressed it, here is how we couldn't address it,
here is the followup. So having a tracking table
for public concerns and putting that as part of
the annual nonitoring reports would strengthen the
transparency.

M5. PASTORA SALA: Dr. Fitzpatrick
has this type of tracking table been recommended
by any other adm nistrative tribunal before?

DR. FITZPATRICK: |I'mnot sure it's

been reconmmended specifically for the foll ow up
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1 and nonitoring phase, although I would have to

2 check the licence conditions for some of the nore
3 recent pipeline projects to confirm

4 And there is an opportunity to

5 strengthen transparency in the post environnental

6 assessnment decisions. Certainly there's been a

7 ot of information on the record through these

8 hearings, and in |l eading up to these hearings.

9 And so it's inportant to flip the coin and | ook at
10 the other side and understand what sort of

11 transparency is avail able should the project get

12 its approval and licence. Howwll we keep
13 attention and interest of the public -- how w ||
14 we nmeke sure that this project still can be
15 accessed by the public, still gets the public's

16 attention?

17 During the workshop that was hosted by
18 the Consuners' Association of Canada, Manitoba

19 branch, | heard different nenbers of the policy

20 comunity tal k about how there's a potential role
21 for independent oversight. And in ny report, |

22 refer you back to the subm ssion by Dr. Di duck,

23 nysel f, and now Dr. Robson, he's a doctor now,

24 where we spent consi derable anmount of tine talking

25 about what i ndependent oversight was.
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1 What | was hearing is reflected in

2 this quotation. So this quotation cones froma

3 menber of | ndigenous and Northern Affairs Canada.
4 He was testifying at the Mackenzie Gas Project

5 hearing, and he was explaining that the position

6 of Indigenous and Northern Affairs Canada was t hat
7 i ndependent oversi ght was not needed. However, he
8 then expl ai ned why the public thought it should be
9 considered. And what he tal ked about was the

10 i nportance of ensuring that devel opnent proceeds
11 in a responsible fashion, that it provides the

12 benefits, and that it results in mniml harm He
13 tal ked about how there was scepticismthat

14 deci si ons post environnental assessnment can be

15 entrusted to governnent and industry. And that's
16 inportant. It's not just Mnitoba Hydro, the

17 deci sions are Manitoba Hydro and different |evels
18 of governnent, particularly Conservation and the
19 Nati onal Energy Board. So there's scepticismthat
20 t hese decisions can be entrusted to governnent and
21 i ndustry alone to ensure it happens.
22 He tal ked about the transparency of
23 the process and ensuring that information is
24 readily available, so that people can confirmfor

25 t hensel ves that things are going well. He said
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1 that's a big part of why the public has interest

2 i n i ndependent oversight.

3 Again, he then reaffirmed the position
4 that it was not the position of I|Indigenous and

5 Northern Affairs that independent oversight be

6 used for the Mackenzie Gas Project. But | like

7 t he quote.

8 On the slide, and for the convenience
9 of the Comm ssion, are the conponents of effective
10 i ndependent oversight. This information is

11 available in the Bipole IlIl report, as opposed to
12 the supporting material that lead to the

13 identification of these components.

14 Look, we're getting close to the end.
15 The purpl e has noved.

16 So additional things. Again, the

17 Cl ean Environnment Commi ssion has a critical role
18 to play. Your recommendations are very inportant
19 for ensuring this project proceeds, for ensuring

20 that things you believe are inportant and you

21 determne to be inportant will be noved hopefully
22 into the regulatory stage, witten into the
23 licences. And so ny report tal ks about

24 specifically how the recommendations that the

25 Comm ssion included for Bipole Ill, and for
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1 Keeyask, it would be -- | recommend that they be
2 included for this project as well.
3 One thing that | |ooked at in
4 preparation for this hearing, and for this report,
5 was howis it going? So | |ooked at the annual
6 nmonitoring plans that are available for the Bipole
7 I1l project and for the Keeyask project. And I

8 found that there is significant variability, which

9 is discussed in ny report, between projects about
10 | evel of detail and types of information included
11 in the annual nonitoring plans. And so | have

12 made a reconmmendati on about a standardi zed format
13 that can be used. |It's derived fromsome of the
14 annual nonitoring reports for the Keeyask project,
15 and it sort of reflects sonme of the

16 characteristics that Manitoba Hydro has adopted in
17 this inpact statenent. So | suggest that it

18 i ncl ude an executive summary that outlines what is
19 bei ng considered, the nethods that -- what is

20 bei ng nonitored, the nmethods of nonitoring,

21 reflection on whether or not that nonitoring neets
22 the predictions or does not neet the predictions.
23 Information as to how the nonitoring results from
24 each year may informchanges to the design of

25 nonitoring that VC noving forward, and so that's
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outlined in ny report as well.

All right. So second to the end. |
was retained to talk about |1SO 14001 certification
as well. And that is chapter 5, | believe, of ny
report. | spent a lot of time studying voluntary
non-state market driven initiatives because |
think that they are an innovation in our
envi ronnent al managenent role. So what they are,
in brief, is they're tools to inplenent
envi ronmental policy outside of governnent
regul ati on and the normal governnment tool box that
we have.

There are many different types of
vol untary non-state market driven initiatives.
They all have different tinme frames. They have a
di fferent purpose and objective. They have
different systenms of verification. They have
consequences in sone instances for non-adherence.
In other instances there are no consequences for
non- adher ence.

So you will encounter these type of
schenes or systenms in your everyday life. And
they may, in fact, influence your life as a
consuner. So maybe you choose to only purchase

coffee that has a fair trade certified | abel on
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1 it, or maybe when people in your office are naking

2 deci si ons about paper, they are maki ng sure that

3 t hose paper are purchased through a certification
4 system by the Forest Council.

5 | am part of the International

6 Associ ation of |npact Assessnent, and there we

7 have a code of ethics that any nenber has to

8 adhere to. Now, that being said, | have never

9 heard of any consequences should | not adhere to
10 it -- although | do adhere to it, don't worry.

11 And there's no verification systemfor that.

12 So as the world is changi ng, and over
13 the last 30 years we have seen nore and nore

14 non-state market driven voluntary initiatives, and
15 the onus really has to be on the consunmer to find
16 out what's involved wwth the initiative. And that
17 in turn can lead you to decide if that's something

18 that you want to support.

19 | SO 14001 i s perhaps the nost
20 | ong-standi ng voluntary non-state market driven
21 initiative in place. So it focuses on, as you

22 have heard, the devel opnent of environnental
23 managenent plans. It includes a nunber of
24 different requirenents for those to seek

25 certification, or want to continue with their
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1 certification process. But in essence, it's the
2 pl anni ng process and it focuses on maki ng sure

3 that your environmental managenent plans are in

4 place. It requires conpliance with governnent

5 | egislation and regulation, and it requires

6 conpani es to denonstrate that they have conti nual
7 i nprovenent. So every year or every two years,

8 when they are audited, they have to set targets,

9 t he conpani es thensel ves set targets that

10 denonstrate that they are inproving their

11 per f or mance.

12 The standard does not set out any

13 absol ute requirenents for environnent al

14 performance. And there is not a clear definition
15 of what continual inprovenent is. So the targets
16 are set by industry, who is seeking certification.
17 They get audited to evaluate the degree to which
18 they are neeting their environnental managenent

19 plan and their targets.
20 However, there's no information about
21  where you start from So a conpany who has had a
22 terrible oil spill in the Gulf of Mexico that year
23 could seek certification under |SO 14001. And so
24 long as they performincrenentally better from
25 that year noving forward, and every year nobving
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1 forward, they will maintain their certification.

2 So no absol ute standards for perfornmance.

3 As we heard about in the hearings, the
4 certification happens at the high level, and it's
5 not clear how any individual conmtnent for this
6 project will informthe broader corporate policy.
7 So certainly the conpany has an obligation to neet
8 its legislative and regulatory requirenents. And
9 certainly they may include particular commtnents
10 associated with the MMIP, but we don't know how
11 that will informthe broader organizational

12 managenent schene.

13 There's a lack of transparency with
14 this system so the audits thenselves are

15 generally not publicly available. And this in

16 fact was the first tinme that the Consuners

17  Association of Canada, Manitoba branch, had access
18 to an auditing plan, or the dashboard for sel ect
19 portions of the auditing plan and sel ect el enents
20 of the dashboard for review And | want to thank
21 Mani t oba Hydro for making those publicly

22 avai | abl e.

23 That being said, there's no conm tnent
24 to make annual audits publicly avail able. The

25 position still is that that information is under
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1 t he ownership and auspices of the auditing firm

2 And so we have one snapshot in tinme. And the

3 picture is going to change quite quickly because
4 Mani t oba Hydro is going through a process to

5 update its managenent systemto conply with the

6 nost recent version of the |SO 14001 certification
7 system

8 So there is a lack of information

9 avai | abl e to understand actual environnental

10 performance. And |SO 14001, | think that the

11 proponent, Manitoba Hydro, has many reasons why

12 they would want to be 1SO 14001 certified. And

13 do not want to take away fromthat certification
14 itself. However, it does not neet the needs of --
15 it does not fulfill the same function or purpose
16 as a post hoc evaluation that | amrecomendi ng

17 for this project. |1SO 14001, broad, corporate,

18 managenent system Manitoba-M nnesota Transm ssion
19 Li ne, one project, which will feed in, but we're
20 not sure how, and we won't have access to the
21 envi ronment al audits.
22 So in conclusion, and actually this is
23 nore clearly laid out in the executive sumary,
24 the material | reviewed for this project,

25 particularly drawing in the information fromthe
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1 hearings, in addition to the inpact statenent

2 thensel ves, shows a marked inprovenment over Bipole
3 [1l1. There's a clear effort to inplenent and

4 t hi nk about adaptive managenent, and a cl ear

5 commitment to learning fromthe project team

6 There is a need to inprove transparency, and there
7 is a particular void or lack of information about
8 what the nonitoring prograns and foll ow up

9 prograns will |look |like as they are inplenented,
10 specifically related to the First Nations and

11 Metis Nation role.

12 As commi ssioners, it's inportant for
13 you to carefully consider the VCs in the

14  nonitoring program based on the evidence in front
15 of you. And you may find there is a need to have
16 nmonitoring for additional VCs. Best practice

17 woul d have you think about areas or VCs that have
18 hi gher degrees of uncertainty, VCs that are

19 identified by the First Nations and Metis Nation
20 engagenent process, and their |and use plans, and
21 their testinony, and VCs that involve cumnulative
22 effects.

23 The recommendati ons that you put

24 forward could reinforce conmtnents made by the

25 proponent. And | think that's really inmportant to
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1 rei nforce what Manitoba Hydro and the project team

2 has put forward, and nove that into the conpliance
3 bracket to ensure that there is funding.

4 So as a consequence, ny report focuses
5 on six reconmendations, all of which | have tal ked
6 about today. So | don't think | need to go into

7 any specific detail about what those

8 reconmmendati ons are.

9 | want to thank you for taking the

10 time to listen to me today, and |I | ook forward to
11 t he questi ons.

12 MS. PASTORA SALA: Thank you,

13 Dr. Fitzpatrick. Subject to questions, M. Chair
14 we are done our presentation, and | would note

15 that it's 11:00 so it mght be a good tine for a
16 nor ni ng br eak.

17 THE CHAI RMAN:.  Yes. Thank you,

18 Dr. Fitzpatrick, fromthe panel as well for a very
19 informative presentation, and for all of your

20 advice directly to us, which you nentioned a

21 nunber of times. So thank you.

22 And yes, your timng is perfect, it's
23 exactly 11:00 o' clock, so we'll take a 15 m nute
24 break and be back for questioning at 11:15. Thank

25 you.
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1 (Proceedi ngs recessed at 11:00 a. m

2 and reconvened at 11:15 a.m)

3 THE CHAIRVAN:  All right. Welcone

4 back, everyone, and thanks again for your

5 presentation, Dr. Fitzpatrick. Are there

6 questions from Manitoba Hydro?

7 M5. MAYOR: Yes, there are, thank you.
8 Dr. Fitzpatrick, you indicated that

9 you have in the past reviewed Manitoba Hydro's

10 foll owup and nonitoring prograns for both Bipole
11 11 and for Keeyask. And you testified at both
12 hearings; correct?

13 DR FI TZPATRICK: That is correct.

14 M5. MAYOR. And as you set out in your
15 current report, Manitoba Hydro's foll owup and

16 noni toring prograns and processes have i nproved

17 significantly in each successive project?

18 DR FITZPATRICK: What | said in ny
19 report is that this was a marked i nprovenent over
20 Bipole I11
21 M5. MAYOR And in ternms of the
22 description and application of adaptive
23 managenent, you indicated that that was a very
24 strong strength of Manitoba Hydro?
25 DR FI TZPATRICK: That is correct.
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1 M5. MAYOR: And you indicated in your

2 report that overall this description and

3 application of adaptive managenent is a clear

4 i nprovenent on that provided fromthe Bipole II

5 project and | ater the Keeyask project; correct?

6 DR FI TZPATRICK: That is correct.

7 M5. MAYOR: On both the Bipole Il

8 project and the MMIP project, in addition to

9 reviewi ng portions of the Environnental | npact

10 Statenent, and the answers provided on information
11 requests, you also requested to neet with Manitoba

12 Hydro representatives to gat her additional

13 i nformation?
14 DR. FI TZPATRI CK: During the Bipole
15 1l project, we nmet with Manitoba Hydro to gather

16 addi tional information.
17 M5. MAYOR. And you did so again for

18 the MMIP project?

19 DR FI TZPATRICK: That is correct.

20 M5. MAYOR: And Manitoba Hydro was

21 quite willing to neet with you?

22 DR FI TZPATRI CK: Yes, they were quite

23 wlling to neet with ne.
24 M5. MAYOR: And you woul d agree that

25 t hey were cooperative and know edgeabl e and
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forthcom ng during that neeting?

DR FITZPATRICK: | woul d agr ee.

M5. MAYOR: You woul d al so agree that
you obtai ned further details about Manitoba
Hydro's Environnental Protection Programthat gave
you nore confort about its programand its plans
goi ng forward?

DR. FI TZPATRICK: | obtained nore
i nformation, so that neeting happened in March of
2017, and then there was a new draft of the
nmonitor -- new version of the draft nonitoring
program whi ch was released in April, yes.

M5. MAYOR. And so both the neeting
and the revised draft Environmental Protection
Program gave you nore confort about Manitoba
Hydro's prograns and its plans?

DR FITZPATRICK: It certainly
provi ded nore information about how inportant
el ements of adaptive managenent woul d be appli ed.
That is correct.

M5. MAYOR: Now, Manitoba Hydro al so
provided a | essons | earned section in each chapter
of the Environnental [|npact Statenent?

DR. FI TZPATRI CK: That is correct.

And | spoke about that during ny presentation
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1 sayi ng that was sonet hi ng uni que and sonet hi ng

2 that | have never seen in other Environnental

3 | npact Statenments before.

4 M5. MAYOR:  Mani toba Hydro al so

5 provi ded a description, both in the Environnental
6 | npact Statenment and at the hearing, and provided
7 exanpl es of how those | essons | earned changed the
8 manner in which both the environnental assessnent
9 for MMIP was carried out, and how its follow up
10 and nonitoring prograns would be carried out?

11 DR FI TZPATRICK: That is correct.

12 Al t hough sone of the |essons learned in the

13 chapter related to nonitoring and foll owup did
14 not necessarily translate into the subsequent

15 witten subm ssions and witten materials. So

16 nore information was required through the

17 i nformation requests and testinony to understand
18 the fuller picture of the |earning of the

19 proponent with respect to nonitoring and
20 fol | ow up.
21 M5. MAYOR: So through both the
22 Environnental Effects Statenent, also through the
23 | R process, and al so through the testinony at the
24 hearing, Manitoba Hydro has denonstrated its
25 experiences and its | essons |earned in each
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1 successive project that it's had?

2 DR FITZPATRICK: That is correct. In
3 ny experience, this is -- there have been nore

4 than 10 environnental assessnent processes that |
5 have been involved in over the course of ny

6 career, and | would say that follow ng the

7 hearings of the MMIP was critically inportant for
8 getting a better understandi ng of what the

9 proponent had planned afterwards. This is nore so
10 the case here than in previous hearings that |'ve
11 either studied or participated in.

12 M5. MAYOR: Now, assumi ng that

13 adapti ve managenment principles are foll owed, and
14 assuming that |essons |learned are utilized to

15 enhance each successive Environnmental Protection
16 Program would you agree with ne that the nore

17 Environnental Protection Prograns that individuals
18 are involved in over the course of different

19 projects and over the course of the years, the

20 better both the design and the inplenentation of

21 the Environnmental Protection Programwll likely
22 be?

23 DR FI TZPATRICK: | agree that

24 learning is a critical outcone of any

25 envi ronnment al assessment process. And sone of ny
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1 earlier research denonstrates how | earni ng nakes

2 for a better project with respect to design and

3 i npl enent ati on.

4 A key corollary conponent is ensuring
5 that the commtnents and the | earning are well

6 docunented in the material and nmake their way into
7 the | eases and licensing conditions, well, in this
8 case the licensing conditions, so to ensure that

9 those conmtnents are flipped into regul atory

10 conpl i ance.

11 M5. MAYOR: Now, you have had an

12 opportunity to neet with Manitoba Hydro, with

13 menbers of Manitoba Hydro's environnenta

14 protection team and you have had an opportunity to
15 see themtestify. You would agree with ne that

16 they're a broad team made up of both interna

17 staff, such as M. Matthewson, and several

18 external subject matter experts, such as the

19 bi ol ogi sts and doctors and archeol ogi sts who
20 presented at the hearing. Conbined they have
21 consi der abl e experience in devel opi ng and
22 i npl enenti ng environnental protection prograns and
23 moni toring plans?
24 DR, FITZPATRICK: | woul d agree that

25 t he team has consi derabl e experience in the design
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1 and i npl enmentation of environmental nonitoring and

2 protection progranms. Mich of the experience and

3 what the testinony focused on were the credentials
4 of the team And so | have identified that a key
5 di vi si on which could have a greater role in the

6 design and i npl enentation of follow up and

7 moni toring progranms is the |Indigenous Rel ations

8 di vi si on.

9 M5. MAYOR. And you are aware that the
10 | ndi genous Rel ations division has been

11 significantly involved in the Environnental |npact
12 Statenent, and in the information request

13 provi sion, and in providing support at the

14 heari ng?

15 DR FITZPATRICK: |'m aware that they
16 fulfill the three functions that you specify in

17 your question. During the hearings we heard that
18 they were not involved in the selection of VCs,

19 early on during the hearings. And then during the
20 testi nony about the foll owup and nonitoring

21 program starting on May 18th, it was unclear to ne
22 their role in the inplenmentation team and the

23 managenent teamitself.

24 M5. MAYOR. And at no tine did you ask

25 to meet with the folks fromthe Indi genous
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1 Rel ations Departnment to clarify your confusion?

2 DR FITZPATRICK: | did not ask to

3 meet with the Indigenous Rel ations departnent.

4 This was an issue which | didn't expect to have so

5 many questions about. Some of ny questions arose

6 during the course of the hearings thensel ves.

7 M5. MAYOR: Now, in terns of the broad

8 envi ronnental protection team you indicated as

9 well that there is considerabl e experience. You
10 also indicated in reference to one of your slides
11 that learning can't just take place at a desk.

12 Wth all that, you would agree with nme that those
13 who have published peer-reviewed articles are

14 certainly not the only ones who can be in charge
15 of developing and inplenenting an EPP?

16 DR, FITZPATRICK: | would agree. In
17 fact, when | lecture to ny students, |'mvery

18 clear that expertise is not sonething that can

19 only be achieved through academ a. | have net

20 with and had teachings fromland users, which

21 listening to them for an hour has taught nme nore
22 than reading froma desk for nonths on end. So
23  expertise conmes froma variety of different

24 mechani snms and neans.

25 MS. MAYOR: Now, in terns of the
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1 val ued conponents, you indicated that because you

2 are not, and |I'm paraphrasing, that you are not a
3 subject matter expert in each particul ar val ued
4 conponent and that you have not had access to the
5 government scientists or those retai ned by other
6 hearing participants in specialty areas, that you

7 can say, and |I'mquoting here, that you can say:

8 "...little about nonitoring of
9 specific VCs."
10 Do you recall that testinony, or that

11 page in your report?

12 DR, FITZPATRICK: | recall that page
13 in the report and I think that that is a very

14 inportant point. So I'mlooking at the framework
15 for nonitoring. | amnot a biologist, | amnot an
16 expert on sal amanders, or cunul ative effects

17 assessnments, or sustainability assessment. So

18 what | aman expert in is |ooking at the franmework
19 for nonitoring. The specificities of the design
20 for nonitoring a specific VC needs to be critiqued
21 by those who have expertise in that particular

22 area. Some of those people include -- sone of

23 those qualifications, pardon ne, include

24 governnent scientists, other academcs, |and

25 users, elders and know edge keepers, and the |i st
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1 can go on. But they would have nore expertise
2 with respect to critiquing specific methods and
3 met hodol ogy for a particular VC, as well as the
4 time frane.
5 M5. MAYOR. So you would agree with
6 Mani t oba Hydro's approach in retaining a team of
7 specialists to assist it in choosing the
8 appropriate VCs, and in selecting the nonitoring
9 prograns for each of the VCs?
10 DR FI TZPATRICK: | woul d agree that
11 havi ng the expertise at the table to select the
12 VCs and the nonitoring approach is critically
13 inmportant. | believe nmy report identifies that
14  sone of the information that | have revi ened
15 identified questions for ne, as a non-expert in
16 areas, as to the tine franme of particular VCs and
17 whet her or not the VCs thensel ves adequately
18 captured the desired, what the phrase is,
19 managenment objective. However, they were flags
20 for me as a | ayperson, not as an expert. And |
21 particularly highlighted sone areas fromthe | and
22 use plans that | reviewed, and it wasn't a
23 conprehensive list, but it would lead ne to think
24 t hat perhaps sonme of the VC tinme frames shoul d be
25  extended.
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1 For exanple, | believe it was the

2 Peguis First Nation |and use study tal ked about

3 guestions around traditional medicines and the

4 i nterconnection with herbicides and pesti ci des,

5 which would require nore than a two year tine

6 frame, because their application in the clearing
7 process goes beyond construction into operation.
8 M5. MAYOR. And you're aware that the
9 government scientists did in fact review the VC
10 selection and nonitoring prograns that were

11 devel oped to date through the TAC process, and

12 t hey provi ded feedback that Manitoba Hydro

13 i ncor por at ed?

14 DR. FITZPATRICK: | am aware that

15 government scientists provided feedback through
16 the TAC process. |In other hearings that | have
17 been involved with governnent scientists take a
18 nore active role, and so the public, nenbers of
19 the public thenselves can interact with these
20 public servants to get a better understandi ng of
21 how t heir expertise infornms their recomendati ons
22 And so | reviewed the TAC i nformati on requests.
23 But as soneone who participates in environnental
24 assessnent hearings, it would always be a good
25 thing, fromthe perspective of transparency, for
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1 those scientists to cone and share their vast

2 know edge and expertise through a hearings

3 envi ronment .

4 M5. MAYOR. In terns of developing a
5 nonitoring strategy, fromyour description in the
6 di agranms that you have used, you first need to

7 pl an?

8 DR. FI TZPATRI CK: That is correct.

9 M5. MAYOR. And after planning, you
10 then do, evaluate and |learn, as you have

11  descri bed?

12 DR. FI TZPATRICK: That is correct, as
13 well as nake adjustnents that arise from your

14 | ear ni ng.

15 M5. MAYOR:. And at the planning stage,
16 it'"s inmportant to seek input fromthose nost

17 directly affected?

18 DR FITZPATRICK: It's inportant to
19 seek input fromnenbers of the policy conmunity.
20 And the policy community, as you will recall, are
21 i ndi vi dual s, organi zations, nmenbers of different
22 sectors who believe that they have expertise to
23 share, or interest in the design and
24 i npl ementati on of the project.
25 M5. MAYOR. And you woul d agree that
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1 t hose policy communities want neani ngf ul

2 participation at the planning stage?

3 DR FI TZPATRICK: | woul d agree that
4 meani ngful participation at the planning stage is
5 very inportant, as is nmeaningful participation at
6 the inplenentation and the | earning, evaluating

7 and adj usting phase.

8 M5. MAYOR. Starting with the planning
9 stage, in ternms of planning nonitoring, you would
10 agree that Indigenous communities should

11 participate in deciding how best to work with

12 Mani t oba Hydro on nonitoring?

13 DR FI TZPATRICK: | woul d agree that
14 it is the role of Indigenous conmmunities, First
15 Nations, the Metis Nation, to set the ternms for
16 how they wi sh to be engaged on an equal standing.
17 M5. MAYOR. And one of the ways that
18 has sinply been proposed at this stage for

19 Mani t oba Hydro to work with those vari ous

20 comunities is the proposed | ndi genous community
21 nonitoring group?

22 DR FITZPATRICK: Yes, I'mfamliar
23 with what has been put on the record with respect
24 to the I ndigenous nonitoring commttee.

25 M5. MAYOR. And you woul d agree that
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1 t hose conmunities should be involved in devel opi ng

2 the ternms of reference?

3 DR FI TZPATRICK: | woul d agree that
4 t hose communities, First Nations and the Metis

5 Nat i on shoul d be involved, in equal footing,

6 setting out the agenda to create a coll aborative
7 process.

8 M5. MAYOR:  Your recommendati on

9 requi res Manitoba Hydro and the | ndi genous

10 comunities to nmove forward with this comunity
11 nmoni toring commttee, whether or not the

12 comunities wish to proceed in that fashion or

13 not. Wuldn't you agree that instead the

14  communities should be involved in determ ning how
15 best they want to participate, and it may or may
16 not include an I ndi genous community nonitoring

17 group?

18 DR FITZPATRICK: | spent a |l ot of

19 time thinking about recomendation 6, to which you
20 are referencing. And what | struggled wth was
21 trying to ensure that noving forward, the First
22 Nations and Metis Nation had an opportunity to
23 contribute to nmonitoring and foll owup on an equal
24 participatory collaborative process. And so | did

25 identify the Indigenous community nonitoring
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1 commttee as a potential framework for doing so.

2 However, the second sentence is recognition of

3 sone of the elenents that Ms. Mayor just tal ked

4 about. And it's a tightrope, trying to phrase

5 this recommendation, because the roles and the

6 responsibilities for each of the parties will need
7 to be identified in conversation, based on

8 recognition that each parties bring forward

9 different worldviews, and there, of course, is

10 nore than one I ndi genous worldview, which need to
11 be equally respected in the design and

12 i npl ementation of the subsequent nonitoring plans.
13 And so while ny recommendati on 6 focuses on

14 enshrining a commtnent to an | ndi genous comrunity
15 monitoring commttee, | tried to be clear that

16 what that would involve nust be determ ned by the
17 parties equally.

18 M5. MAYOR. Now, there's been sone

19 concern expressed by sone of the other

20 participants that Manitoba Hydro has not yet

21 finalized all of its nonitoring and nanagenent

22 plans. Wuld you agree that, |ooking back, there
23 have been nore draft plans than ever before

24 provi ded by Manitoba Hydro?

25 DR, FITZPATRICK: [I'mtrying to do the
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1 nunbers in ny head. There were a nunber of draft

2 nmoni toring plans presented as part of the hearings
3 into the Keeyask project. And so in terns of

4 total nunbers, | actually think that nore draft

5 pl ans were submtted for that project than this

6 project. However, for this project there were

7 certainly nore draft plans available than were

8 submtted for the Bipole Ill project.

9 M5. MAYOR. And because the Keeyask

10 Generating Station project involves a generation
11 station and converter station, there may be nore
12 pl ans requi red because of the nature of the

13 project and its trenmendous |arger size, than a 200
14 kil ometre transmssion line? |If you re not able
15 to say, that's fine.

16 DR FITZPATRICK: | would have to

17 t hi nk about that answer with respect to scale.

18 O her things I would take into account in

19 formulating an answer to that question involve the
20 degree of the disturbed |andscape. | woul d think
21  about the VCs that were identified. | would think
22 of a nunmber of different conponents before |I could
23 meani ngful Iy answer your question.

24 M5. MAYOR: There has been sone

25 criticismthat certain plans have not yet been
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finalized, and sone have not yet been devel oped.

Having net with Manitoba Hydro, you understand
that the devel opi ng the vari ous conponents to

t hese Environnental Protection Plans require
certain inputs and information before they can be
finalized, and in sone cases even devel oped?

DR FI TZPATRICK: | woul d agree that
the timng and availability of plans is subject to
a nunber of different elenents. The plans that |
reviewed were all draft in nature, as they should
be, because this hearing process is a key
mechani sm t hr ough whi ch the proponent and the
regul ator can garner nore information, as is the
subsequent environnental review by the National
Ener gy Board.

Sonme of the plans that have yet to be
devel oped, Manitoba Hydro has indicated will be
done by contractors. And so it would nake sense
that those plans are not avail able as the project
has not been approved. So sonething to consider,
noving forward, is what kind of transparency
surrounds the devel opment and i npl ementati on of
t he outstanding plans should this project proceed.

M5. MAYOR. In terns of the

exam nation of Manitoba Hydro's environment al
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1 per formance, you have suggested a nunber of

2 di fferent nethods by which that can be revi ewed;

3 correct?

4 DR. FI TZPATRICK: Could I ask for

5 clarity, or context, additional context, please?
6 M5. MAYOR. Sorry, | was trying to

7 find the slide. Your slide had typol ogy and

8 foll owup and nonitoring, and you reconmended a

9 nunber of different ways in which that could be

10 carried out, through conpliance nonitoring,

11  auditing and ex-post eval uation.

12 DR FI TZPATRICK: Yes. There are a

13 nunber of different types of nonitoring that

14 shoul d informa project inplenmentation should a

15 proj ect be approved.

16 M5. MAYOR. And what you were doi ng by
17 utilizing those various nmechanisnms is to try and
18 | ook at Manitoba Hydro's environnent al

19 performance, in particular, did it do what it said
20 it was going to do, and did the mtigation

21 nmeasures do what they wanted to do?

22 DR. FI TZPATRI CK: The two exanpl es you
23 just cited are things that are considered in

24 different types of nonitoring plans or prograns

25 set out by the typology. So ny analysis |ooks at
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1 the framework or the pieces in place to ensure

2 that when you can | ook backwards, there is enough
3 i nformation avail abl e and enough capacity to make
4 sure that those two specific elenents are

5 addressed, in addition to others.

6 M5. MAYOR. And you had a slide about
7 an individual who testified at a prior hearing.

8 And the individual, in particular, was concerned
9 about ensuring that information was readily

10 avai l abl e so that people can confirmfor

11 t hensel ves that things were going well, and that
12 was a very big part of oversight fromthat

13 i ndi vi dual ' s perspective.

14 DR FI TZPATRICK: Yes. So the quote
15 you are referencing was a quotation taken fromthe
16 hearing for the proposed Mackenzie Gas project.
17 And as | said in ny presentation, the context was
18 that he, as a representative of Indigenous and

19 Northern Affairs Canada, it was the departnental
20 position that independent oversight was not
21 requi red. However, the quotation was himlisting
22 the reasons that he had heard and experienced in
23 his position as to why the public had a desire for
24 i ndependent oversi ght.

25 M5. MAYOR. And one way in which both
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1 the public and other policy conmunities can keep

2 an eye on what's going on and be provided with

3 information is through the annual nonitoring

4 reports that Manitoba Hydro provi des?

5 DR FITZPATRICK: Yes. | think the

6 annual nonitoring reports are very hel pful. And

7 in fact, | have used those as exanpl es of best

8 practice when | nade nmy presentation and

9 di scussion to the Federal -- or sorry, the

10 i ndependent panel review ng the Federal

11  environnental assessnment process.

12 As | talk about in ny report, | read
13 t hrough the annual nonitoring plans that were

14 available for Bipole Ill and for Keeyask. So each
15 project has two years of annual nonitoring reports
16 available. | skimred through the ones related to

17 t he Keeyask project, and | reviewed in detail the

18 annual monitoring reports for Bipole Ill. And so
19 | have sonme recommendations, which | tal ked about
20 in my presentation, about how to nmake the annual

21 nonitoring reports nore useful and user friendly
22 with respect to the design and inplenentation of
23 nmoni toring plans and prograns, and for

24 comuni cating the information and things that

25 Mani t oba Hydro is doing.
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1 M5. MAYOR: You agree with the posting
2 on the website and the ability of the public to
3 provi de coments and ask questions?
4 DR. FI TZPATRI CK: Those are two
5 different areas. So can | deal with them
6 separatel y?
7 M5. MAYOR: You woul d agree that
8 posting the annual reports on the website is a
9 positive thing?
10 DR FI TZPATRICK: | woul d agree that
11 posting annual reports on the website is a
12 positive thing, and | think that it is a good
13 commi tment that Manitoba Hydro has nmade to
14  continue posting annual reports -- post annual
15 reports for this project on the website.
16 M5. MAYOR. And al so having a
17 mechani sm for the public to cormment, to ask
18 questions, both on the website, through e-mails,
19 t hrough tel ephone lines, you woul d agree that
20 that's a positive in terns of the public being
21 able to get the information that they need and get
22 the answers that they need?
23 DR FI TZPATRICK: | woul d agree that
24 havi ng a neans for the public to get the
25 information they need is positive. | haven't
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1 found the comment box on the website, however, |

2 have found the 1-800 nunber that | understand goes
3 to M. Joyal's phone. And | understand for the

4 MMTP, there is a specific e-mail address which

5 goes into his inbox, subject to check.

6 M5. MAYOR. Now, you've heard about

7 Mani t oba Hydro's conm tnent to invol ve | ndi genous
8 comunities in environnmental nonitoring, though

9 t hat mechani sm has not yet been finalized. You

10 would agree that that would be an i ndependent

11 mechani sm for environnental nonitoring plans to be
12 enhanced?

13 DR FI TZPATRICK: | woul d agree that
14 that could be an independent mechani sm for

15 i ndependent review of nmonitoring progranms to be

16 enhanced, should the parties agree that that would
17 be the scope of this nonitoring commttee. But as
18 you pointed out, that is subject to equal

19 deliberation at this tine.

20 M5. MAYOR: And with Indigenous

21 nonitoring of the project, that would be a

22 mechani sm for independent oversight of the

23 prograns and their inplenmentati on dowmn the road?
24 DR. FITZPATRICK: | agree that that

25 could be a mechanism subject to the terns of
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1 reference, which would be mutually agreed upon by

2 the parties.

3 M5. MAYOR: Now, you've heard that

4 Mani toba Hydro is commtted to hiring

5 environnmental nonitors, and that those nonitors

6 may be hired externally and may be hired fromthe
7 I ndi genous communities. |f those nonitors are, in
8 fact, external to Hydro, that would provide a

9 further way in which there could be independent

10 oversight of both the nonitoring plans and the

11 actual progress on the nonitoring, and the project
12 itself?

13 DR FITZPATRICK: As | reference in ny
14 report, the environmental nonitors, and ny

15 under st andi ng based on the witten material is

16 changi ng over tine, so | would agree in principle
17 to what your question poses, subject to needing
18 nore information about the terns of reference and
19 the specific credentials that woul d be posted by
20 Mani t oba Hydr o.

21 M5. MAYOR: Now, there had been a

22 nunber of recent sessions, or a couple of recent
23 sessions in the Town of La Broquerie, where

24 | andowners that nmay be affected by the project

25 canme and expressed an interest in the project.

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 2903
You're aware that there is ongoi ng engagenent and

meetings with those | andowners and comunities?

DR. FITZPATRICK: In a general way |I'm
aware. Although, as | note in ny report, |
stopped -- ny report goes up until My 17th, and
then I have referenced in ny presentation sone
material fromthe transcripts from May 18th and
May 23rd, but | haven't kept up with the
transcripts | ast week.

M5. MAYOR: You're aware that Manitoba
Hydro has, in addition to those comunity
nmeetings, put in place | andowner |iaisons to allow
| andowners to have one-on-one conversations about
the project, and any concerns they may have now,
during construction, and ongoing? You are aware
of that?

DR. FI TZPATRI CK: That official title
is one of the things which | was having trouble
tracing through the |Inpact Assessnent and the
nmonitoring reports and the hearings transcripts.
So, in general, | understand that it had occurred.
What woul d be hel pful, 1 think Mnitoba Hydro has
done a good job of being responsive to the public
in updating information. In future it would be

very useful to the public and people involved in
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t he hearings to update sonme of the key figures as

we go along. For exanple, the figure 1 in the
chapter on nonitoring, which tal ks about the
different nonitoring plans, and figure 2, which
tal ks about the roles and responsibilities and who
woul d be invol ved. Because | think the testinony
of M. Matthewson, and before him M. Penner, has
added nore clarity, but | still amstruggling with
how all the pieces are fitting together.

M5. MAYOR: You woul d agree that
ongoi ng comuni cation with | andowners in a variety
of foruns is another way that there is independent
oversi ght of project?

DR FITZPATRICK: | woul d agree that
ongoi ng comuni cation is an inportant conponent of
transparency. And | amunclear as to whether or
not there will be a conmunication plan for the
nmoni toring and foll ow up phase, as | discussed
during my presentation.

M5. MAYOR. And that's because you
haven't heard all of the testinmony. You weren't
able to be here for all of the testinony that was
provi ded?

DR. FI TZPATRI CK: Yes, that's because

ny report was due the day that sone of the very

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017
Page 2905
1 i nportant testinmony was occurring.
2 M5. MAYOR: Now, you understand t hat
3 government departnments have responsibility and
4 authority to ensure conpliance with their
5 particular licence conditions and permt
6 condi tions?
7 DR. FI TZPATRI CK: | understand that,
8 yes.
9 M5. MAYOR. And you understand that
10 there are several different governnental
11 departnents that are involved in environnmental
12 assessnents, as of course there are a variety of
13 di fferent val ued conponents which fall under
14 different departnents as with every governnent.
15 DR. FI TZPATRI CK: | under st and.
16 M5. MAYOR. And on this particular
17 project, you understand that there will be regul ar
18 i nspections throughout by conservation officers
19 and environnmental officers?
20 DR FI TZPATRICK: | understand in
21 principle. | think it would be helpful to the
22 public to hear about that fromthe governnent
23 bureaucrats and inspectors as part of these
24 heari ngs.
25 M5. MAYOR. Provincially, you also
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1 understand that the Manitoba Sustai nabl e

2 Devel opnent Departnent has to approve each of

3 Mani t oba Hydro's construction environment al

4 protection plans, after seeking input fromthe

5 vari ous specialized departnments?

6 DR. FI TZPATRI CK: | understand that --
7 coul d you repeat your question, please?

8 M5. MAYOR: Sure. You understand that
9 Mani t oba Sust ai nabl e Devel opnment has to approve
10 each of Manitoba Hydro's construction,

11  environnental protection plans after, of course,
12 it seeks input fromeach of its own specialized
13 depart ment s?

14 DR. FI TZPATRI CK:  Yes, | understand
15 that Conservation -- or, sorry, the Departnent of
16 Sust ai nabl e Devel opnent has to approve each of the
17 pl ans after seeking input fromthe governnent

18 departnments. | amunclear as to what role, if

19 any, is made for the public in approving that

20 plan. | amunclear as to how nmuch tinme and how
21 much notification is given on the Departnent of

22 Sust ai nabl e Devel opnent website public registry
23 wth respect to notification and potenti al

24 engagenent. And so increasing transparency froma

25 gover nment perspective, or fromthe nechani snms of
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1 what the Provincial Governnent and the Federal

2 Governnment will do is an inportant conponent of

3 nmoni t ori ng.

4 M5. MAYOR. Now, for this project of
5 course there are two | evels of government. So

6 there is also the Federal governnent that will be
7 i nvolved in environnmental checks with respect to
8 i nternational power l|ines, that being the National

9 Energy Board; correct?

10 DR. FI TZPATRI CK:  Correct.

11 M5. MAYOR: And you are aware that the
12 Nat i onal Energy Board has broad inquiry provisions

13 that woul d i nclude environmental issues?

14 DR FI TZPATRI CK: Yes, |'m aware.
15 M5. MAYOR. So on this project there
16 wi Il also be National Energy Board inspections,

17 Transport Canada i nspections, and Departnent of

18 Fi sheries and Cceans inspections?

19 DR. FI TZPATRI CK:  Yes, and |

20 understand that there may be another opportunity
21 to hear about the Federal inspection regine as the
22 Nati onal Energy Board mekes its determ nation as
23 to howit will reviewthis project follow ng the
24 heari ngs.

25 M5. MAYOR. And you woul d agree that
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1 the review of the nonitoring reports by Manitoba

2 Sust ai nabl e Devel opnment, the National Energy

3 Board, Environnment Canada bi ol ogi sts, and ot her
4 experts involved in the project, can be expected
5 to provide effective review and feedback on the
6 results of nonitoring?

7 DR FI TZPATRICK: | woul d agree that
8 they woul d provide sone formof review and

9 feedback. But again, | have questions about the
10 transparency of that process and the ability of
11 the public and nenbers of the policy conmunities
12 to nmeaningfully be involved in those revi ews.

13 M5. MAYOR: Now, were you al so aware
14 that there will be third party bio-security

15 nmoni toring on this project?

16 DR FITZPATRICK: | am aware of the
17 bi o-security plan, yes.

18 M5. MAYOR: Changing topics slightly,
19 there was nuch discussion during the hearing and
20 in your presentation today about |1SO audits

21 conducted by third parties. Now, you' re aware
22 that the 1SO auditors can revi ew conponents of the
23 Environnental Protection Programon MMIP as part
24 of their audit process?

25 DR FITZPATRICK: It's ny
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understanding that the auditors are required to

review conpliance with existing |egislation, and
progress, continual progress. |It's also ny
understandi ng that the auditors can then review
any information that they deem necessary. So | am
aware that they have that opportunity. |'m not

cl ear on how often they afford thensel ves of that
opportunity.

M5. MAYOR. And they will be, if the
auditors are doing the review, which includes
conponents of the Environnental Protection
Program that programw || already have undergone
ri gorous independent review through this hearing,
t hrough the NEB process, and through ongoing
engagenent processes; correct?

DR, FITZPATRICK: |'mwondering if
we're tal king about the sane thing. Specifically,
because the auditors for the | SO 14001
certification review the broader environnental
managenent approach, not the specific details of
this one project, which may in fact informthe
overal | corporate environnental managenment process
in a way that Manitoba Hydro sets out.

M5. MAYOR. So it would surprise you

if I told you that, in fact, the auditors can and
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1 do | ook at the specific conponents of the

2 Environnental Protection Program put forward by

3 Mani t oba Hydro in its projects?

4 DR FITZPATRICK: It woul d not

5 surprise me. | have had access to I SO certified
6 envi ronnment al managenment systens, nostly in the

7 m ning sector, and | amfamliar with that.
8 However, what's not clear to ne is the systematic
9 pl anned approach to how t he environnent al

10 protection progranms for this specific project feed

11 into the overall. And so there's a |lack of
12 transparency. | realize it can be an option.
13 M5. MAYOR. And are you aware that

14 there are in fact three 1SO audits planned al ready
15 for the next three years?

16 DR. FITZPATRICK: |'m not aware of

17 that specific detail, but | amnot surprised that
18 there will be specific audits happening.

19 M5. MAYOR: And were you aware that
20 the tender, which is going out for auditors, has
21 asked for a public reporting conponent to provide
22 reporting on the |1SO audits?

23 DR. FI TZPATRI CK: Where would | have
24 found that? That is --

25 M5. MAYOR. There was sone testinony
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1 earlier about Manitoba Hydro's approach.

2 DR FITZPATRICK: It's ny recollection
3 in the testinony that the discussion was that the
4 tenders were going out, and there nmay be sone

5 di scussion, but not the specificities as outlined
6 by your questi on.

7 M5. MAYOR: So you would certainly

8 approve of Mnitoba Hydro, when it puts out its

9 tenderi ng docunents, to make a request for

10 potential auditors to provide themw th a nethod
11 in which they could report back to the public?

12 You woul d agree with that?

13 DR FI TZPATRICK: | woul d support that
14 and | woul d appreciate additional testinony about
15 the specificities of that tender, and whether or
16 not that is a requirenent of the tender or

17 sonet hi ng subj ect to negotiation?

18 M5. MAYOR: Now, were you al so aware
19 that the new | SO 14001 requirenents pl ace greater
20 enphasis on the systens in place for stakehol der
21 engagenent ?
22 DR. FI TZPATRICK: In general, yes.
23 M5. MAYOR: And that again would all ow
24 for independent audit and review of those systens?
25 DR FITZPATRICK: It could, again
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subject to my previous testinmony and subject to

al so the docunentation that Mnitoba Hydro submts
in order to conmply with the revised standards,
which as of now will not be publicly avail able.

M5. MAYOR: So in addition to all of
t he i ndependent oversight nmechanisns that are
already in place for this project, you are al so
recommending a third party audit. And you
understand that there is a significantly high cost
to such audits, both in terns of cost of the
auditors and hundreds of hours of staff tinme which
is taken up doing those audits?

DR FITZPATRICK: In addition to the
aspects of nonitoring that we have outlined, which
are confirmed, and the ones which are proposed or
tenuous, | amrecomendi ng a post hoc eval uati on.
"' maware of the costs involved in post hoc
eval uation. However, post hoc evaluation is
consi dered best practice. It is a very specific
audit that is designed to confirmif -- confirmor
verify the accuracy of the Inpact Assessnent
itself, and to determne if the predictions as
laid out in the Inpact Statenent are accurate and
the areas where they weren't accurate. So it's a

very specific conmponent, and it is considered best
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1 practice. It is also sonmething that is required

2 for the Bipole Il projects and the Keeyask

3 project, with different tinme franmes, as determ ned
4 by the CEC itself. And unfortunately, because of
5 the timng of this hearing, we haven't had that

6 post hoc evaluation itself, so | could not review
7 it.

8 M5. MAYOR. And because those post hoc
9 eval uati ons haven't taken place on either Bipole
10 or Keeyask, there's no way of determ ning whether
11  any value is added by thenf

12 DR. FI TZPATRICK: There is no way of
13 determning if the post hoc evaluations for those
14 two projects have added val ue. However, the

15 literature shows that in other cases, in other

16 jurisdictions where post hoc eval uati ons have been
17 i npl enented, there has been val ue added.

18 M5. MAYOR. And you woul d agree that
19 where those types of eval uati ons have been

20 ordered, it has been on significantly | arger

21 projects than this small transm ssion |ine

22 project, relative to Bipole IIl is my conparison?
23 DR. FI TZPATRICK: | guess you caught
24 that I'm-- as a geographer, |arge neans different

25 things in different scal es.
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1 M5. MAYOR. |'msorry, I'monly

2 tal king about relatively between Keeyask and
3 Bi pol e on the one hand and this transm ssion line
4 on the other hand.

5 DR FITZPATRICK: So |I think there are
6 a couple of differences between Bipole IIl and the
7 Mani t oba- M nnesota Transm ssion Line. One

8 i nvol ves the length of the Iine within our actual
9 jurisdiction, because the |ine does connect to

10 anot her portion south of the border. So it is, in
11 its totality, over 600 kilonetres in length |

12 bel i eve.

13 Anot her conponent that | would

14  consi der when understanding large or relative size

15 would be the type of environnent. So the Bipole

16 1l occurred in the north in an area that the

17 literature calls basin opening. But basically

18 |ots of forested area, and then as it noves south
19 into heavily human nodified. Wereas the

20 Mani t oba- M nnesota Transm ssion Line corridors are
21 occurring in a portion of the province that has

22 al ready been subject to significant human

23 nodi fication. And both basin opening and heavily
24 di sturbed environnents are aspects which woul d

25 potentially informthe scale of nmonitoring in a
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nore favourable way. So, basically if it's in a

basin opening or in a heavily nodified area, you
m ght need nore nonitoring.

M5. MAYOR. Now, you discussed earlier
this norning that there may be a need for |onger
termnonitoring beyond the two years currently
outlined. You would agree that the length of tine
necessary for nonitoring is VC specific?

DR FITZPATRICK: Yes. And | believe
that | said that in ny presentation, that it's VC
specific, so it's something that the comm ssioners
will want to take into account as they are
reviewing the VCs and the tinme frame of those VCs.

M5. MAYOR: And when M. WMatthewson
and M. Wens both testified, they indicated that
a determnation will be nmade after the two year
period whether further nmonitoring is required for
each VC. Wuld you have had an opportunity to
read that testinony?

DR. FI TZPATRICK: That's part of the
testinmony that | skimed through. And so yes,
that -- and that reviewis part of the adaptive
managenent process. So what's inportant is the
transparency associated with that review

M5. MAYOR. And you woul d agree that
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1 their assessnent after the two year period is

2 exactly what adaptive managenent is to be used

3 for, you plan, you do, you evaluate, and | ook at

4 what's happened, and then where necessary they

5 adjust. So if they need to continue nonitoring,

6 they will do so. |If they need to change the

7 met hod of nonitoring, or the nature of the

8 mtigation neasures, they can then do so?

9 DR FITZPATRICK: | nostly agree with
10 your question, just that the evaluation and the
11 | earning woul dn't just occur at the two year
12 phase, it should be continuously happening, but in
13 principle, subject to that change.

14 M5. MAYOR: Now, one of the goals in
15 provi ding comrentary on this project is to try and
16 fill the gaps that you and your client see in the
17 current environnmental legislation. |Is that fair
18 to say?

19 MS. PASTORA SALA:  Sorry, M. Muyor,
20 can | just clarify, when you indicated your

21 client, you are of course aware that

22 Dr. Fitzpatrick is --

23 M5. MAYOR. |I'msorry, | worded that
24 incorrectly. One of your goals and the goal s of

25 t he Consuners' Association of Canada in providing
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1 commentary on this project is to try and fill gaps

2 that you both see in the current environnental

3 legislation. |Is that fair?

4 DR. FI TZPATRICK: First, | cannot

5 comment on the goals of the Consumers' Association
6 of Canada, Manitoba branch. | have not discussed

7 that with them M evidence is independent. And
8 | ook forward to what they wll put forward as

9 part of their closing argunent.

10 Second, I'mnot sure | would

11 articulate in the same manner a part of my goals
12 with ny i ndependent evidence. M independent

13 evi dence is focused on best practice. And as |

14 specified, best practice includes |egislation, but
15 al so experience and process changes. So | think
16 slightly different wording, and perhaps different
17 intent.

18 M5. MAYOR: Many of the itens that you
19 have recommended, and | think you have descri bed
20 it as to try and push the envelope in terns of

21 what is best practice. And you also describe to
22 us that environnmental assessnent approaches have
23  changed even since 2015. Fair to say?

24 DR. FI TZPATRI CK:  You have three

25 conmponents in your question. So best practice,
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1 yes, to ensure that we are neeting best practice,

2 particularly the best practice that we have

3 already established in this jurisdiction, it's

4 inportant to ensure that we naintain that

5 practi ce.

6 Fair to say it's changed since 2015, |

7 woul d even argue that it's changed since May 15th
8 when the draft, or sorry, when the independent

9 panel review ng the potential nodernization of the
10 Nat i onal Energy Board released its report, has

11  cone out.

12 And | can't renmenber the third

13 conponent of your questi on.

14 M5. MAYOR. Well, | guess nmy point is
15 that you are trying to, and certainly a |lot of the
16 goal is to try and nove environnental assessnent
17 across Canada forward in a progressive manner.

18 You recogni ze, though, that Manitoba Hydro has to
19 bal ance the costs of environnental assessnent and
20 extensive nonitoring with the interests of its
21 rat epayers in keeping its rates | ow and keepi ng
22 its costs down. So you recognize that there needs
23 to be a balance on that?
24 DR. FI TZPATRICK: | recogni ze that

25 there needs to be a balance for the proponent with
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respect to its policies and practices related to

nonitoring and followup. At its core, | ama
Mani t oban, so | understand the issues surroundi ng
rate paynent, and certainly I amvery aware of
what's happening in front of the Public Utilities
Board right now And as a consumer, | have
concerns about that.

My primary focus is on creating, or
ensuring there is a framework in follow up and
nmonitoring to protect the environnment, which
broadly define as including the ecology and the
people within the environnent. So ny priority is
t here.

Wth respect to best practice, | am
interested, and | took to heart the concept that I
want to ensure the design and the requirenents of
the foll owup and nonitoring programfor the
Mani t oba- M nnesota Transnission Line live up to
the best practice that has been established by
this proponent, in this province, with respect to
nonitoring and follow up. Sone of the key
recomendations | nmade are those el enents.

So havi ng annual nonitoring reports
publicly avail able is sonething that has been done

for Bipole Ill and for Keeyask. It is setting a
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1 bar for other jurisdictions across Canada. And
2 it's inportant for us to maintain the course or
3 stay the course.
4 The post hoc evaluation is a
5 requirenent for Bipole Ill and for Keeyask. It
6 has been identified as best practice
7 internationally, proposed since 1985 and
8 i npl emented in other jurisdictions. It would be
9 inmportant to stay the course for this project as
10  well.
11 The project website is a third

12 recommendation that | nake. And again, it's

13 recomrendati ons of the C ean Environment

14 Comm ssion for the Bipole Il and the Keeyask

15 project that set the stage for nonitoring and

16 foll ow up transparency, subm ssions that | nade at
17 t he Federal |evel, stay the course, mmintain our
18 best practice.

19 M5. MAYOR: And that's regardl ess of
20 whet her it's duplicitous or redundant in other
21 third party exam nations that are taking place
22 al ready on the project?

23 DR. FITZPATRICK: | don't agree with
24 your prem se, because | don't think that it's

25 duplicitous with other third party audits that are
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1 occurring.

2 M5. MAYOR. Dr. Fitzpatrick, were you

aware that the Consuners' Association was invited

3

4 to participate in the MMIP process fromthe start
5 of public engagenent, but chose not to participate
6

until the CEC hearing was called?

7 DR. FI TZPATRICK: | have no

8 informati on on that topic.

9 M5. MAYOR: If there was an earlier

10 i nvol venent, would that have assisted you to raise

11  your issues of clarification and the questions

12 that you have at an earlier point in tinme?

13 DR FI TZPATRICK: |I'm an i ndependent
14 expert and | was retained by the Consuners’

15 Association of Canada, Manitoba branch, in |

16 believe it was January of 2017, subject to check.
17 So no, that would not have been useful to ne in ny
18 rol e here today.

19 M5. MAYOR: As you weren't yet

20 retai ned?

21 DR. FI TZPATRI CK:  Yeabh.

22 M5. MAYOR: Now, you indicated in your
23 report that a workshop was offered by the

24 Consuners' Associ ation for policy comunities

25 working on the MMIP hearing?
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DR FI TZPATRICK:  Yes, | did.

M5. MAYOR: Was Manitoba Hydro invited
to participate or observe at that workshop?

DR FITZPATRICK: | amnot aware if
Mani t oba Hydro was invited to -- well, | was there
so | know that Manitoba Hydro was not there. The
organi zati on of that workshop was done by the
Consuners' Associ ati on of Canada, Manitoba I nc.
Although | will say that | invited themto use a
boardroom at the university, nostly so | could get
there quite easily. And ny job was not on the
organi zation commttee, ny role in that was to
provi de i nformation.

M5. MAYOR. |Is there a report filed
and avail abl e, or neeting notes, or results of
t hat wor kshop posted anywhere?

DR. FI TZPATRICK: That is a question
you woul d have to ask of the Consuners
Associ ation of Canada, Manitoba Inc.

M5. MAYOR. Are you aware of any
reports, neeting notes or other results from
ei ther that workshop or the focus group that was
of fered being publicly avail abl e?

DR FITZPATRICK: | read sone draft

notes. | wouldn't say it was a nonitoring report,
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1 in addition to the notes that | took, as soneone

2 who was presenting at those two events, but | am
3 not -- | can't say with confidence if a final
4 docunent is avail able.
5 M5. MAYOR. Thank you. | have no
6 ot her questi ons.

7 THE CHAI RMAN:  Thank you for those

8 questions, Mnitoba Hydro, and for your response,
9 Dr. Fitzpatrick.

10 Are there any questions fromthe

11 panel ?

12 MR. G LLIES: Thisis lan Gllies.

13 | think you said that you had revi ewed
14 about 10 instances of inpact assessnent. And

15 given your focus on the inclusion of Indigenous

16 wor | dvi ews and know edge, can you point out an

17 organi zation that seens to be leading in that area
18 of incorporating Indigenous worldviewinto | A?

19 DR FI TZPATRICK: That is the subject
20 of a three-hour lecture, or an entire course. |
21 t hi nk perhaps the nost up-to-date approach,

22 woul d refer you to the report prepared by the

23 i ndependent panel review ng Federal Environnental
24 Assessnent. The subm ssions by the Assenbly of

25 Mani t oba Chiefs as part of that review process are
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1 al so rather infornative.

2 MR. G LLIES: Thank you.

3 MR. NEPI NAK:  Good norning. W thank
4 you for the report. And as nentioned, we were in
5 La Broquerie | ast week, and going back to the

6 Envi ronnental Assessnent, Federal Environnental

7 Assessnent, has there been any -- there's nention
8 of First Nations and Metis being in that process,
9 in a greater process than it is today. But is

10 there mention of ranchers and farnmers, |andowners
11 having a greater say in that report? I|1'msorry, |
12 read parts of it but my conputer is down and all
13 got to read is this.

14 DR FITZPATRICK: So there are a

15 coupl e of conponents to your question. So one is,
16 there is a great debate at the Federal |evel about
17 if there should be nore say by those who are

18 directly affected. And CEAA 2012 has a spot for
19 directly affected, it specifies that should be who
20 is included. The Federal |ndependent Panel
21 revi ewi ng environnmental assessnment said that you
22 shoul d take a nore broader approach and think from
23 a -- |'mparaphrasing here -- a policy comunities
24 perspective, and go back to the interpretation of

25 who is involved and shoul d be involved, to go back
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to the original CEAA from 1995, revised in 2003.
In terns of recognition of different
menbers of the policy communities, there is sone
di scussion in the, | believe it's the Federal
Report on Environmental Assessnent that talks
about nunicipalities. | certainly know that the
draft, or the report on -- the independent report
prepared for the independent panel review ng the
noder ni zati on of the National Energy Board spends
nore tinme tal king about | andowners and
munici palities as well. That report canme out on
May 15th, and | don't have a hard copy with ne,
but it has nore information about that as well.

MR. NEPI NAK:  Thank you.

THE CHAIRVAN:  All right. Thank you
panel i sts for those questions, and again for your
responses.

So does that conclude then the
presentation from CAC?

MS. PASTORA SALA:  Yes, Thank you,
M. Chair.

THE CHAI RVAN:  Thank you very nuch
And thank you, Dr. Fitzpatrick.

Gven that it's now 12: 20 and we're

due to take a break at 12: 30, and we have a

Page 2925
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1 presentation to start, would it be acceptable to
2 Mani toba W1l dlands that we wait until after the

3 break, which would now be at 1:20, to start your

4 presentation, rather than doing 10 m nutes now?

5 M5. WHELAN ENNS: That's fine.

6 THE CHAIRVAN:  So we'l |l break now at

7 12: 20 and we'll start at 1:20. Thanks.

8 (Recessed at 12:20 p.m to 1:20 p.m)
9 THE CHAI RVAN: Wl cone back to our

10 heari ngs, and we are now going to nove on to

11  Alyson McHugh, with Manitoba WIdlands on

12 sustainability and environnental assessnents.

13 So | think you have one step to do first,

14 Ms. Johnson.

15 (Al'yson McHugh sworn)

16 THE CHAIRVAN: Al right. The floor
17 is all yours.

18 M5. MCHUGH: Thank you.

19 Good afternoon.
20 Just want to thank the C ean
21 Envi ronnment Comm ssion for having me. | just want
22 to give you a brief introduction about nyself and
23 how | ended up here.
24 My nane is Alyson McHugh. [I'ma
25 regi stered professional biologist in British
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1 Colunmbia; I"man associate wildlife biologist in
2 the United States. | have a master of science in
3 sustainable forest managenent. [|'ma permacul ture
4 designer. | recently finished a two-year term as
5 a board of director on the Association of
6 Prof essional Biology in B.C. board.

7 | have a very broad ecosystem based

8 background with a holistic inter-disciplinary

9 approach. | have rel evant experience, nmany years
10 of relevant experience, to bring to this

11 Comm ssion and | work primarily in Hydro

12 Power - dom nat ed wat er sheds.

13 | have several years of conducting

14 envi ronnment al i npact assessnents. | engage on a
15 day-to-day basis in nmy research practice in

16 adapti ve managenent and structure deci si on- nmaki ng.
17 | conduct effectiveness nonitoring. | focus a |ot
18 on enhancenent and co-benefits, and | al so have
19 been here before; | was here as an expert wtness
20 for the Keeyask heari ngs.

21 |"mprimarily here because |I'm

22 generally a concerned scientist, and I|"'mprimarily
23 here for ny daughter, who just turned one | ast

24 week, and |I'm concerned for her future.

25 So the purpose of the presentation is
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1 to provide the O ean Environnent Comm ssion
2 information to aid in decision-nmaking in the
3 formation of your recommendati ons regardi ng MMIP
4 " mconcerned with the natural -- the
5 rapid natural degradation. | was retained to
6 provide a -- to conduct a general ecol ogical

7 review of the MMIP environnental inpact statenents
8 by Manitoba WIdlands. This presentation

9 highlights a small but significant set of issues
10 that we identified within the EIS, and is neant to
11  encourage forward future thinking in Mnitoba

12 Hydro projects and developnent. It is also neant
13 to facilitate the inplenmentation of regenerative
14 sustainability practices.

15 So, first, to do this, to conduct this
16 external objective review, it is inportant to step
17 back and think about the gl obal ecol ogi cal

18 conditions. So we wanted to exam ne the approach
19 adopted in the EIS to do this, and our main

20 overarchi ng question, one main overarching

21 guestion, drove this review, and that question is:
22 Does MMIP reinforce a healthy, mutually benefi ci al
23 rel ati onshi p between human activities and the

24 envi ronment ?

25 The review was quite limted, due to
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1 budgetary and resource constraints. But we | ooked

2 at the environnental inpact statenent itself,

3 associ ated technical data reports, and information
4 requests and responses. So this presentation and
5 report subm ssion to the C ean Environnent

6 Conmi ssion details our exam nation of that

7 rel ati onshi p.

8 So for that, to answer this question
9 about this relationship, it is first necessary to
10 exam ne the integrity of the natural systens

11 around us at nmultiple scales: @G obal, national

12 and | ocal .

13 G obal ecosystem health and integrity
14 is declining; that's obvious in the newspapers and
15 headl i nes. And the current environnental

16 assessnent standards of practice for projects and
17 mtigation utilize a conventional approach. The
18 approach is focused mainly on mtigation of

19 significant adverse bi ophysical effects.

20 This focus is actually accel erating
21 t he decline of biodiversity, ecological integrity,
22 and ecosystemhealth. It is clear, as we | ook

23 around us, that the benefits fromnature that we
24 receive are in sharp decline all around the worl d.

25 And this has direct inplications for human heal th
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1 and human wel | - bei ng.

2 "' mnot going to bel abour this too

3 much, because | think we are all aware of what is
4 happening in the world. But | wanted to just

5 touch on a few specific points.

6 Freshwat er speci es and ecosystens are
7 the nost in decline;, about two-thirds of all the
8 fresh water flowing into the oceans was obstructed
9 by 800, 000 hydro power projects by the year 2000.
10 Al'l of these hydro power projects require

11 transm ssion systens and converter stations |ike
12 MMTP.

13 Sonme areas of wetlands are up to

14 95 per cent |ost, or severely inpaired. Mst of
15 the world's people Iive within 50 kilonmetres of a
16 wat er source that is inpaired, inpounded,

17 di verted, polluted, or running dry. And by 2030,
18 about half the population of the world is

19 predicted to be under severe water stress.

20 So it is inportant to think about the
21 context when reviewing this MMIP project. WII
22 comunities in the MMIP region be a part of that
23 statistic? And it is already clear, and | just
24 want to recognize that Lake Wnnipeg is already

25 under water stress today, in 2017.
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Moving to forests; humans have

deforested nore than two to three mllion square
kil onetres of primary forest. The 2016 Living

Pl anet report estinated vertebrate decline, so
they | ooked at birds, fish, manmals, and reptile
popul ati ons, and found that they have been cut in
hal f. They are further predicted to decline by
67 per cent by 2020.

And here this graphic is fromthe
Living Planet report, and it depicts freshwater
species with an 81 per cent decline. And it
paints a picture that things are being degraded
rapidly all around the world.

So this graph, this figure, depicts
the nine different variables -- or, I'msorry,
seven different variables for the planetary
boundaries. And going back to this graphic
before, we can | ook at that 81 per cent decline;
we can | ook across all of these different
categories of vertebrates and see that we are
degradi ng these popul ati ons.

This is depicted in the generic
diversity section, in red, and basically this
figure presents everything that is within -- in

the green area is sort of a safe operating space
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1 for humanity. Everything in the yellow and the

2 red depicts where we are no longer in what is a

3 known safe operating space for humanity.

4 So, thereis -- it is clear that |and
5 change, diversity of species, nutrient inputs, and
6 nutrient cycling, we have already crossed our

7 boundaries for those areas.

8 There is also a lot of uncertainty.

9 There is a lot of uncertainty in some of the

10 areas, and we just don't know where we stand right
11 now. But it is clear that systens -- ecol ogi cal
12 systens are in decline and are failing all around
13 the world. And this sort of explains where we

14 think we sit wth these variables.

15 So, consequently, we are witness to

16 and part of a w despread and gl obal ecol ogi cal

17 degradati on of many of the ways nature contributes
18 to our own personal health and well-being. As

19 nature's |ife support systens decline, people too
20 are increasingly victins of this deteriorating

21 state of nature. Substantial human health effects
22 are evident fromthese declines, and this is

23 predicted to beconme nore inportant in the decades
24 to cone.

25 W have been recogni zed, as hunmans, as
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1 a primary driver for this decline. And a new

2 geol ogi cal epoch has been named, and this is
cal l ed the Anthropocene. The main causes for this
decline are habitat |oss, degradation, and

overexploitation of fish and wildlife popul ati ons.

o 0o b~ W

And we are being recognized as a driving force

7 behind that. Never before have humans dom nat ed

8 gl obal trends.

9 So, as a professional biologist, I'm
10 forced to, as | docunent the degradation of the

11  world around us, I'mforced to ask nyself sone

12 pretty tough questions. Cearly the EA process

13 that 1'ma part of on a day-to-day basis is

14 failing us.

15 Whose fault is it? Is it ny fault, as
16 a professional biologist? Wwen | first joined the
17 board of directors back in 2014 or 2015, a

18 husband- and-w fe team of soci ol ogi sts cane from
19 Eur ope, and they were professors at the University
20 of Northern British Colunbia, and they cane and

21 spoke with us. And it was quite al arm ng, what

22 they had to say. But in Europe, at that tinme, it

23 wasn't happening in -- on this continent yet, but
24 in Europe, there were people -- young peopl e,
25 children, teenagers -- that were starting to sue
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governments and nunicipalities for the degradation

of their environment. And this husband-and-w fe
team cane to our board of directors neeting and
asked us what we thought about this, and they al so
asked us if we thought it was our fault.

And as a biologist in B.C., we
participate in these processes of environnental
i npact statenments. And this talk was very
alarmng to ne, and it sort of opened ny eyes that
yes, | amactually a part of this process as well.
And it forced ne to really re-evaluate what is
happening in the world and how | fit into that
picture. And so | continue to this day to ask
nmysel f: Have we, as professional biologists and
ecol ogi sts, contributed to this decline?

Further on that topic, |I have to ask
nyself: Does the work that my research practice
engages in, is this contributing to this decline?
Have environnental assessnents contributed to this
decline? Overall, how effective is this EA
process? So | wanted to look into this alittle
bit nore.

This is a study done by Bradshaw and
others, and they actually exam ned the

effecti veness of the environnmental assessnent
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1 process around the world. And they assessed a

2 coupl e of hundred countries, including Canada, and
3 ranked them by their relative environnental

4 i npact .

5 The metrics that were assessed

6 i ncluded habitat |oss, habitat conversion, natural
7 forest loss, marine catch, fertilizer use, water

8 pol l uti on, carbon em ssions, and the proportion of
9 t hr eat ened speci es.

10 So they | ooked at a nunber of

11 different variables. And overall, relatively,

12 Canada ranked 12 anong the 20 worst nations in the

13 wor | d.
14 This is a serious concern.
15 This is just another way of depicting

16 that sanme information, but it shows all of the

17 ot her countries, in addition to the 20 wor st

18 countries. So you can sort of see where Canada

19 fits in globally. So again, Canada gl obally ranks
20 anong the worst -- anong -- one of the worst

21 countries in the world for the environnental

22 i npact of nations.
23 There are ot her studies that have
24 | ooked at the effectiveness of the environnental

25 assessnment process, and the nessage is the sane.
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1 One study | ooked at 35 environnenta
2 i npact statements in the South Saskatchewan River
3 watershed alone, and what they found is that the
4 i ndicators don't capture the benefits that we
5 receive fromnature. They don't capture the
6 stress placed on our ecosystens.

7 Anot her study assessed nunerous

8 envi ronment al assessnments in the United States,

9 and again, the same nessage was found.

10 A coupl e of nore exanples. The

11 Keeyask Generation Station environnmental inpact

12 statenent froma few years ago was in the sanme

13 bal | park. Oobviously the stress placed on our

14 ecosystens was not captured -- was not being

15 captured there as well.

16 There is also several B.C case

17 studies, and the work that |I'm engaged in through
18 Col dstream Ecol ogy, which is ny conpany,

19 denonstrates that ecological integrity is failing,
20 even though we try, and we try harder and harder
21 every day, to reduce the environnental inpacts and
22 to mtigate the significant adverse effects.

23 But we still end up in the sanme boat.
24 Ecosystens are failing. Cdearly, the

25 envi ronnment al assessnment process in general is
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1 failing.
2 So | go back around again. As a
3 prof essional biologist, I have to ask nyself: Are
4 we asking the right questions in these
5 envi ronnment al assessnents? Are those questions in
6 the correct context? Wat are we m ssing?
7 We have to be m ssing sonething, if we

8 keep seeing the rapid ecol ogi cal degradation of

9 the environnment. Wat are we, as professionals,
10 m ssing? Were, why, and howis this

11  environnental assessnent process failing?

12 These are questions that | ask nyself
13 every single day. And they are becon ng

14 i ncreasingly inportant.

15 So WIP followed a simlar

16 environmental assessnment process as nost

17 standardi zed environnental assessnent franeworks
18 are. They are simlar. And therefore, based on
19 that, I think it is probably safe to assune that
20 MMIP is unlikely to contribute to healthy

21 ecosystens. And the MMIP further denonstrates
22 i ssues that the EA process is largely ineffective.
23 It is tinme to reconsider the

24 rel ati onshi p between human actions, human heal th,

25 human wel | - bei ng, environnmental quality, and
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ecological integrity. The picture that | just

2 pai nted nmakes it clear that the current societal
approach that we take in interacting with the

pl anet, including the way we exploit natural

resources and, nore relevant to this revi ew and

o 0o b~ W

this Conmm ssion hearing, the way we assess

7 consequential environmental inpacts, needs to

8 change.

9 |"mnot going to go into the evolution
10 of environmental assessnents, as Dr. Fitzpatrick
11  covered that quite well. And so | guess | wll
12 start with where we are today. And we are still
13 very much in a conventional environmental
14  assessnment process that focuses on the mtigation
15 of adverse bi ophysical inpacts.

16 She al so touched on the expert panel's
17 report, Building Cormon Ground, and so |'m going
18 to just revisit sone of those topics there.

19 | used Dr. Robert B. Gbson -- he is a
20 | eadi ng sustainability expert in Canada, and he

21 conducted a review of this expert panel's report.
22 He has been a past witness here, as well, to the
23 CEC and the PUB. He is a next-generation

24 envi ronment al assessnent researcher, and his main

25 prem se for his research is he wants to pronote
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1 and he wants to enhance prospects for |asting

2 wel | - bei ng.

3 He conducted an anal ysis of review of
4 the expert panel report, and basically he found

5 sonme very inportant recomendati ons. And the nost
6 i nportant recomendation was to ensure that the

7 core objective of assessnent |aw and processes,

8 and all relevant assessnents, nake positive

9 contributions to sustainability.

10 So he further outlined what that neant
11 in his review And an environnental assessnent

12 regine with a sustainability focus would require
13 t hat every undertaki ng nake positive contributions
14 to sustainability; that every assessnent be

15 required to discourage trade-offs, to apply

16 explicit context-specific sustainability criteria,
17 identify the best avail able options, and seek

18 mul tiple nutually beneficial |lasting gains, while
19 avoiding significant adverse effects.

20 He al so noted four underlying

21 principles, again, that Dr. Fitzpatrick brought to
22 our attention earlier: Transparency, inforned,

23 i nclusive and neani ngful .

24 So | used this context fromthe expert

25 panel's EA revi ew and recommendati ons from
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Bui | di ng Conmon G ound to guide sonme of the scope
2 of this assessnent.

Essentially, Manitoba Hydro used a
conventional approach in MMIP. And the foll ow ng

presentation and reporting subm ssion ains to

o 0o b~ W

denonstrate where the MMIP falls short of

7 achi eving positive contributions to sustainability
8 through lasting gains, and also falls short of

9 avoi ding significant adverse effects.

10 | want to tal k about environnmenta

11 externalities. Environnental externalities, in ny
12 prof essi onal opinion, are part of the reason that
13 we are seeing this rapid global ecol ogical

14 degradation. They can be defined as unintentional
15 i npacts that result from human activity, such as
16 MMTP. They can be both negative and positive.

17 And certain exanples include clinate, the carbon
18 di oxi de and greenhouse gas em ssions, and

19 inplications for climte change, just pollution:
20 wat er pollution, air pollution.

21 Essentially, these negative

22 externalities that are unaccounted for inpact our
23 human heal th and our human wel | -bei ng, and they

24 are not -- part of the reason for this is they are

25 not captured in the nmarket econony. They are
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1 rarely accounted for in our day-to-day deci sions.

2 Busi ness deci sions, including Manitoba Hydro

3 devel opnment, personal decisions, national

4 accounting, we essentially give these

5 externalities a value of zero, and therefore they
6 are not included in our day-to-day

7 deci si on- maki ng.

8 | wanted to take a | ook at

9 environmental externalities within MMIP EI'S, and |
10 found that Manitoba Hydro does not recognize or

11 define externalities within the EIS explicitly, so
12 therefore there is no analysis within the EI'S of
13 many of the proposed project inpacts.

14 They need to be accounted for in the
15 envi ronnment al inpact statenent process. And if

16 they are not, then we are not addressing the

17 degradati on of natural resources. And so in this
18 particul ar case, Manitoba Hydro did not

19 necessarily address the degradation of natural

20 resources within MVIP

21 The repeated concl usi on of no

22 significant residual cunulative effects is

23 guestionabl e, because of this om ssion of

24 environnental externality in many cases. And this

25 ultimately costs society noney.
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1 Val uation of externalities in the

2 process is long overdue. There are several

3 estimates of what this global cost is, and it is
4 over $700 billion in several cases. Essentially,
5 if we were to include the environnental

6 externalities, none of the top 20 industri al

7 sectors in the world would be profitable, if the
8 environmental costs were included.

9 The values are real; the health

10 inplications are real. The long-termcosts are
11  often permanent, and investnents in mtigation
12 infrastructure are only capturing a tiny part of
13 t hese costs.

14 | want to tal k about mtigation now.
15 Mani t oba Hydro's statenent of environnmental

16 i npacts that nmay potentially occur as a result of
17 the project nakes the assunption that mtigation
18 nmeasures are effective.

19 Mtigation is the nost widely utilized
20 gl obal practice in hydroelectric and rel ated

21 projects. Mtigation is an attenpt to avoid,

22 mnimze, restore, or conpensate for adverse

23 effects. Manitoba Hydro explicitly defines it as
24 t he neasures for the elimnation, reduction, or

25 control of the adverse environnmental effects of a
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1 project, and includes restitution for danages to

2 t he environnment caused by those effects, through
3 repl acenent, restoration, conpensation, or other

4 means.

5 Ef fecti veness of mtigation is

6 i nfluenced by nunerous factors that differ at

7 every site, and therefore inperfect know edge

8 about particular sites where mtigation is

9 prescri bed often inhibits the successful and

10 effective conpletion of those mtigation efforts.
11 In conclusion, mtigation and

12 rehabilitation and restoration efforts actually

13 don't work. There have been many studies that

14 have concluded this. The Wrld Conmm ssion on

15 Dans, for exanple, concluded that dans are -- have
16 nore negative than positive effects, and

17 mtigation was actually only effective 20 per cent
18 of the tine.

19 Mtigation -- they also identified the
20 challenges with mtigating the cunul ative effects.
21 There were nunmerous studies on wetland mtigation
22 efforts that basically conclude that studies don't
23 repl ace the structure and function of ecosystens,
24 so the literature out there concl udes that

25 nunerous studies on mtigation |lead nme to question
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1 whether or not it is actually effective in

2 reduci ng significant adverse effects.

3 So goi ng back to MMIP and the EI'S, the
4 entire prem se of the significant adverse effects
5 conclusions is that mtigation works and is

6 effective nost or all of the tinme, and this is not
7 necessarily true. Mtigation is not necessarily
8 effective, and there is not sufficient evidence to
9 support this assunption. Failed mtigation

10 ultimately costs society noney, and costs human
11 heal th and human wel | - bei ng.

12 So | want to go back to the main

13 prem se of the conventional environnental

14  assessnent process, which is the mtigation of

15 adverse effects, mainly biophysical. And given
16 the gl obal state of ecosystens and the sharp

17 declines of the benefits that we receive from

18 nature, and the failure of the current

19 envi ronnment al assessnment process to elimnate

20 these effects and protect human and environnent al
21 health, it is time to shift our focus away from
22 this conventional approach and turn to the

23 enhancenment of environnental conditions and

24 ecosystem services, rather than the reduction of

25 significant effects.
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The foll owi ng sections in this

presentation report explore in detail how the MMIP
El S, and other Manitoba Hydro project assessnents
and nonitoring frameworks, need to shift away from
this conventional environmental assessnent
approach and deci si on-maki ng franmework, and begin
to focus nore on conducting and nonitoring
enhancenment activities that create benefits for
humans.

So | want to talk nore about benefits
for humans.

| probably would be nore confortable
if there was a stand-up mc; do we have a
stand-up ... ? Thank you.

So ecosystem services are based on the
hol i sti c managenent of environnental systens. W
are a part of ecosystens. Both humans and
non- humans al i ke depend on t he conpl ex
interactions of the abiotic and biotic conponents
of our ecosystens.

Sorry; thank you for your patience.

All right. \Where are we?

So what are ecosystem services?

Can you still hear nme? Ckay.

So, these are essentially the benefits
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1 that we receive fromnature. Ecosystens

2 provide -- they provide functions for us, and

3 these functions are of course habitat, biological
4 systens, and include the processes of ecosystens.
5 And they deliver specific services to us, in

6 perpetuity, that sustain and inprove human and

7 non- human life, and they ultimtely contribute and
8 provide life support for the social and ecol ogi cal
9 functions that we depend on.

10 So they are conprised of market and

11 non- mar ket benefits that we receive from

12 ecosystens. They are delivered to society as

13 goods and services, such as water, food, shelter,
14 purification of drinking water, waste

15 deconposition, flood regul ation, carbon

16 sequestration. The nost basic services exanple is
17 a daily supply of clean, fresh water from our

18 envi ronnent .

19 There is lots of |ocal and regiona

20 terrestrial and aquatic ecosystem services that

21 the MMIP region contributes to. The provision of
22 food, for exanple, for the | ocal populations.

23 Al of these benefits are collectively
24 referred to as ecosystemservices. The United

25 Nat i ons conducted a M| I enni um Ecosyst em
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Assessnent over ten years ago, and they basically
estimated and found that over 60 per cent of the
ecosystem services that were exam ned were being
degraded or used in a way that was not
sust ai nabl e.

Thi s graphic shows us the different
categories of ecosystem services as they were
classified by the MEA, and how they interact and
are interdependent upon one another, and how t hey
ultimately contribute to human health and human
wel | - bei ng.

This i s anot her exanpl e of ecosystem
services fromny own research practice. This is
sonme art that | conm ssioned. And it basically
depicts, in the top right corner, water
purification, for exanple; nutrient cycling. The
cultural services in the bottomleft: Soi

creation, economcs, food, water. These are al

parts of the benefits that we receive from nature.

So let's exam ne how MMIP utilized
ecosystem services within the EIS. | want to
recogni ze that as I nentioned, |'ve been here
before; 1've presented to the CEC before, and |
was an expert wi tness for Keeyask, and | do want

to recogni ze that MMIP does have a broader

Page 2947
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1 exam nation of these ecosystem services included
2 in the EIS, so Manitoba Hydro has definitely made
3 i nprovenents.
4 However, given the rapid degradation
5 of the global environnent, are these inprovenents
6 really enough?
7 Some ecosystem services were assessed
8 within the EI'S, but not necessarily in the right
9 context. And | will explain this in the next
10 section, on human and environnental health.
11 Essentially, the assessnent of
12 significant and cunul ative effects requires an
13 i nt egrat ed approach across all of the rel evant
14 i nformation.
15 So how do changes in the environnment
16 al so affect human health and wel |l -being? W need
17 to | ook at themtogether, not separately. MMVIP
18 therefore, shouldn't assess them separately; they
19 also need to | ook at them together.
20 The reduction or the decline in these
21 services has | ocal and gl obal human heal t h and
22 human wel | -being inplications, and we need to
23 start paying attention to these.
24 Here is a depiction of how the
25 degradati on of ecosystens, on the left, inpacts
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the deterioration of ecosystemservices, in the

m ddl e, and how ultinmately those services inpact
human heal th. And degradati on consequently | eads
to negative health inpacts for us.

| want to talk a little bit about
health now. The Wrld Health Organization defines
health as a state of conplete physical, nental
and social well-being, and not nerely the absence
of disease or infirmty.

So this is a broad concept that
extends well beyond just getting sick in the
doctor's office, and al so extends beyond just
humans. |t enconpasses nore of an ecosystem
approach. And it al so enconpasses the ecol ogi cal
under pi nnings and the drivers and the protectors
of human heal t h.

So | want to use biodiversity as an
exanple to explain this further. dobally, the
diversity of species regulates earth's materi al
and energy flows in response to change. At the
m cro scale, our diversity in our own bodies
contribute to our personal health, and help to
regul ate our i mmne system and al so prevent
i nfections, for exanple.

Bi odi versity provides goods and
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services that are essential to human heal th and

well-being. It is therefore a key determ native
of human health. And environnmental degradation
reduces the availability of ecosystens to continue
to provide these |ife-sustaining services.

Consequent |y, the nmaintenance and
enhancenment of ecosystem services ultimtely
benefits human health. Again, you can't take them
apart and | ook at them separately; they have to be
| ooked at together.

Therefore, it is inportant that
policies that govern the devel opnment of projects
such as MMIP should actually prevent the | oss of
bi odi versity. This would simultaneously pronote
environmental health protection and human heal th
protection during the lifetine of a project such
as MMIP.

| want to go back to Dr. G bson's
review of the expert panel's report, and | assune
you are famliar with that report, but it just
came out in April, so it is very relevant to
envi ronment al assessment processes and where the
country will be going with those.

Traditionally, there has been three

pillars of sustainability. WelIl, that has now
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1 been broadened out and expanded to actually

2 i ncl ude human heal th and cul ture.

3 This is obviously not a novel idea.

4 It is typical First Nation philosophy of a

5 holistic interconnected web of life, where humans
6 are interacting with nature and a part of nature.
7 It is an integrated lens, and is a relatively new
8 Western scientific concept.

9 And there is actually a brand new

10 discipline, called planetary health, that uses an
11 integrated framework. The planetary health

12 di scipline provides a fresh lens to assess our

13 relationship with the natural world, and nore

14 relevant to this review, assess our relationship
15 wth environnental assessnents and their

16 ef fecti veness.

17 So planetary health can be defined as
18 the health of human civilizations and the natural
19 systens on which they depend; again, the two
20 concepts tied together, not taken apart.
21 The environmental determ nants of
22 heal t h, and the recognition of biodiversity and
23 heal th |inkages, are enphasized in this
24 discipline, and it's the foundation for the
25 integration of relevant ecol ogical and soci al
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1 information to be valued, and presented in public
2 heal t h and environnental policies.

3 And Mani t oba Hydro shoul d consi der

4 using planetary health, and exploring it, to

5 facilitate nore effective environnental

6 assessnents.

7 There are other non-traditiona

8 approaches to -- that can be utilized in

9 envi ronnment al assessnents. | want to provide an
10 exanple fromny research practice.

11 This is sone nore art that we have

12 created, and it is a -- it basically denonstrates
13 the conplexity, interconnectiveness, and

14 integration of human heal th and environnent al

15 health in ny | ocal community.

16 We are surrounded by hydro power dans,
17 and so they domi nate our watersheds. And so the
18 way that we sort of look at the world, with this
19 lens, is that if all of the headwaters and the
20 tributaries are bl ocked or inpaired, then the
21 col | ective aquatic ecosystem decli nes.
22 And this is anal ogous to the
23 circulatory system of the human body, where if our
24 arteries are blocked, then we may have a heart
25 attack.
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1 This is evident in the work that we do

2 t hrough Col dstream Ecol ogy. W are docunenti ng

3 the decline and the potential near-term

4 extirpation of several species of salnon in our

5 | ocal watersheds, in response to flow regi nes

6 from-- downstream of dans.

7 Now, this is not just a fish concern;
8 this is a human health concern. And the way the
9 conventional environmental assessnments approach
10 t hese topics of global decline -- in particular,
11 salnmon, in ny watershed -- is not -- they are not
12 using an integrated approach. And it is tine to
13 start |ooking at how these declines affect human
14 heal th and human wel | - bei ng.

15 The i ndi genous communities that | work
16 with, as well as, I'"'mtold, several Manitoba First
17 Nati ons and Metis Federation people, have a

18 simlar philosophy. There is nunerous references
19 wthin past Cean Environnent Conm ssion hearings
20 t hat connect human health and the natural
21 ecosystens that support human health.
22 For exanple, there are areas rich in
23 medi ci nal plants, that are referred to as our
24 phar macy, or our nedicine cabinet. One specific

25 exanple is that the Washow Peni nsul a was bei ng
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1 descri bed as a kidney for Lake W nni peg.

2 So this integrated phil osophy and

3 observation of the |ake health has a parallel to
4 the human system and the ecosystem contri butions,
5 or the kidney, the organ contributions that are

6 needed for the | ake or the human body to function
7 effectively.

8 This concept of a kidney integrates

9 both of those ideas, and these references

10 denonstrate how traditional know edge identifies
11 this conplexity. And this can be really useful

12 i nformation, environnental assessnent processes.
13 And it is perhaps tinme to start including these
14 concepts within project EIS s, |ike MMIP, for

15 exanpl e.

16 There is other human health and

17 wel | -being inmpacts that |I'm sure you've heard lots
18 about fromthe Conmi ssion. There's social and

19 psychol ogi cal inpacts of ecol ogi cal degradati on,
20 such as loss of identity, cultural inpacts, a | oss
21 of sense of place. This often leads to

22 depression, enotional stress.

23 There is al so physical inplications
24 for human health for -- with the degradati on of

25 ecosystem services. There is risk to crops, a
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1 risk to food, |oss of potential pharmaceuticals in

2 the world, loss of wild food crops, but also an

3 increase in zoonotic diseases. Let's talk about

4 ticks alittle bit to explore this integrative

5 concept of human health and biodiversity a little

6 bit further.

7 Recent research finds that it is

8 i npossi ble to di sconnect the nmutual influences of

9 gl obal changes such as deforestation, |and-use

10 change and clinmate change on tick-born pathogen

11  systens.

12 Evi dence suggests that biodiversity

13 declines actually increase disease transm ssion to
14 humans. The gl obal changes that are occurring

15 i npact host availability, vegetation cover, and

16 climate, and subsequently the tick distribution is
17 changing. So the MMIP region was identified by

18 Mani t oba Health as a high-risk |location for ticks.
19 Now, just in the last nonth, in -- the
20 CBC published three articles on ticks, alone, for

21 Mani t oba. The Manitoba Lyne Di sease Soci ety

22 predicted a really bad year for tick disease here

23 in Manitoba. Canada's top public health office

24 cited this increased di sease transm ssion from

25 ticks as a major cause for concern for 2017.
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1 Anot her article published on -- |

2 think it was May 17th -- recounted hikers on the
3 Mantario Trail pulling off hundreds of ticks in

4 three days of hiking. That's pretty scary.

5 So this exanple just denonstrates the
6 i nteraction between biodiversity and human health,
7 and specifically between hosts, such as ticks,

8 human di sease, and the changing risk of disease

9 transm ssion in relation to changing environnent al
10 conditions.

11 There is no discussion in the MMIP on
12 how potential curul ative inpacts or residual

13 ef fects regardi ng changes in host devel opnent for
14 ticks, for exanple, and how changes in the

15 environnent may or may not influence the

16 preval ence of wildlife and human di seases in

17 affected cormunities. This is a significant and
18 concerning gap in the environnental inpact

19 statenent .

20 W need to start asking the questions:
21 Does | and-use change actually pose a risk to human
22 health? And if so, how?

23 And | don't think that that was

24 appropriately assessed within MMIP. MMIP did in

25 fact conduct a health inpact assessnent, so they
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did l ook at disease. But they | ooked at disease;

they | ooked at a few other factors specifically in
relation to human health, but they failed to
actually integrate the two concepts of ecol ogi cal
degradati on, |and-use changes wi th human health.
So they missed the link. And that's what is

i nportant.

So MMIP woul d have been nore effective
if an integrated environnmental health assessnent
approach was taken. Specific links and vectors
associated wth biodiversity decline and di sease
transm ssi on shoul d have been included in this
assessnment, for exanple.

| just wanted to use -- | just used a
few exanples to sort of highlight some of these
significant issues.

So | want to nove on to addressing
sone of the significant adverse residual and
cumul ative effects.

Goi ng back to Building Comopn G ound,
in the expert panel report, Dr. Gbson in his
review of that report explicitly pointed out that
t he panel recommended the avoi dance of adverse
effects and the mnim zation of tradeoffs.

"A sustainability approach seeks to
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1 ensure that projects are planned to
2 avoid or mnimze harmand deliver
3 benefits for current and future
4 generations."
5 So | wanted to examine this a bit nore
6 closely within MMTP. Wat does this significant

7 adverse residual and cunul ative effects | ook |ike

8 within the project?

9 To that end, we conpiled a high-Ievel
10 sunmmary of those effects. And Manitoba Hydro did
11 note that sone negative effects will occur;

12 however, due to mtigation and other factors, such
13 as environnental resilience and the | ow nmagnitude,
14  frequency, and duration of exposure of those

15 effects, that overall, the effects of the project
16 and the inpacts are predicted to not be

17 significant.

18 Let's take a little bit closer |ook at
19 that.

20 You can't really see that, can you?
21 So here, in this table, on page 19 of

22 the report, Slide 4T, you will see in the sixth
23 colum, we have have the val ued conponent. These
24 are the chapters that we revi ewed.

25 | want to take your attention to the
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1 third and the fourth colums. |If you | ook, the

2 residual effects of the project are predicted to
3 not be significant. And this is sort of the pace
4 for all of the colums, the third and the fourth
5 col umms.

6 So the main nessage in the EIS is that
7 there will be no significant adverse effects or

8 cunul ative effects after mtigation

9 Now, | know that this is the way that
10 t he conventional environnmental assessnment process
11  works. The whol e goal of the conventional

12 envi ronnent al assessnent process is to reduce

13 significant adverse effects, or elimnate

14 significant adverse effects.

15 But as an ecol ogi st, who participates
16 in inpact assessnents on a day-to-day basis, |

17 guestion this approach. W currently docunent the
18 decline of ecosystens across the world every day.
19 The environnental inpact of nations, slides from
20 before, depict that clearly, we are -- clearly,
21 ecol ogi cal systens are degrading.

22 So, again, this goes back to -- what
23 are we mssing? Are we asking the wong

24 questions? Because this says that there is going

25 to be no inpacts at all. And it is clear that
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there are inpacts fromall of these projects, and

we need to start thinking about whether or not
this process here is neaningful. Because clearly
there are inpacts and effects, but yet this entire
envi ronnment al i npact statenment says that there
wi Il be no significant adverse effects.

Again, the conclusion is based on the
assunption that mtigation is effective. W
al ready established that mitigation neasures are
not actually docunmented as being particularly
effective, and they are clearly not proven
effective in maintaining, replacing, or enhancing
the critical |ife-sustaining ecosystem services
that we all depend on.

So going back to Dr. G bson's
next - generation environnmental assessnent
principles and the expert panel's report from
Bui | di ng Conmon G ound, and goi ng back to the
gl obal ecol ogi cal decline that was presented
earlier, I'mreally forced to ask nyself: How
nmeani ngful are these concl usions of no significant
adverse effects in the MMIP El S?

| want to explore this concept a
little bit further, with traditional food and

nutrition as an exanpl e.

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 2961
1 Mal nutrition is a | eadi ng cause of

2 gl obal di sease. Even one single serving of

3 traditional aninmal foods may result in

4 significantly increased clinical |evels of energy,
5 protein, vitamn A vitamn B6-12, Vitam n D,

6 Vitamn E, riboflavin, iron, zinc, magnesium and
7 fatty acids, thus reducing the risk of

8 m cronutrient deficiency. Even one single serving
9 can affect all of these mcronutrients.

10 This is obviously a primary concern

11 brought forward by the First Nations, and Manitoba
12 Hydro heard that |oud and clear. And they

13 focused, actually, on this val ued conponent.

14 They | ooked at it in a couple of

15 different ways. They |ooked at country food

16 quality; they |ooked at effects to plant

17 harvesting, wildlife, and wildlife habitat. And
18 they identified many significant inpacts.

19 Here are a few for exanple

20 Section 19.5.5, Mnitoba Hydro states:

21 "Based on the avail able information,
22 it islikely that the project will to
23 sone degree alter, interfere with

24 access to and particpation in

25 traditional and cultural activities
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1 and may contri bute to decreased
2 consunption of subsistence foods and
3 tradi tional nedicines for sone
4 community nmenbers. "
5 Exanmple 1
6 Exanple 2, on Slide 45.
7 Section -- another section states:
8
9 "The assessnent of residual effects
10 for plant harvesting will result in
11 adverse effects on plant harvesting by
12 decreasing the availability of
13 traditional use plant species and
14 reduci ng the | and base avail able for
15 tradi tional plant harvesting
16 activities."
17 Anot her exanple is in the residua

18 cunul ati ve effects.

19 "Effects are listed as expected to be
20 per manent, conti nuous, and

21 irreversible. Cumulative effects on
22 several of the VCs that influence

23 traditional |and and resource use wl|
24 al so experience pernmanent effects.

25 The cunul ative assessnent of change in
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1 habitat availability that indicated
2 that the contribution of future
3 projects to wildlife nortality risk in
4 the wildlife habitat RAA will be
5 permanent, and that birds, a source of
6 food identified by the Peguis First
7 Nation, wll be the nost vulnerable to
8 cumul ative effects.”
9 So these are explicitly taken fromthe

10 El S. Quote unquote.

11 W' ve established that wildlife

12 popul ations are really an inportant dietary source
13 of nutrients. Populations without wild neat

14  consunption have been shown to have a higher risk
15 of iron deficiency and anem a. They have been

16 shown to have sickness and death from i nfectious
17 di seases, a reduction in IQ and learning ability,
18 a reduced capacity for physical activities.

19 Essentially, degradation of these

20 services, the services of food provision, could

21 cause a nutritional crisis. If wldlife

22 popul ations are no |longer sufficient to support

23 harvest of human nutrition, well, what wll be the
24 substitute? Is it the sanme nutritional value?

25 How will it be substituted? Wat will it cost?
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1 These are questions that were not in the MMIP EIS.

2 Slide 47.

So | just presented sone of the

3

4 i npacts that are explicitly stated in the EI'S, so
5 now |I''m nmoving on to the summary, the concl usions
6

in chapter 19. They state, quote unquote:

7 "Project residual effects on community
8 heal th and wel | -bei ng are assessed as
9 not significant.

10 Project effects on Aboriginal health
11 related to the availability of

12 traditionally harvested food, and thus
13 food security will not be significant,
14 because changes in harvested foods

15 within the RAAwill not contribute to
16 acute or chronic physical or nenta

17 heal t h outconmes via adverse changes

18 that are irreversible and detectabl e
19 at a popul ation | evel using existing
20 popul ation indicators.”

21 And finally:

22 "Cunul ative effects on conmunity

23 health and wel | -being are assessed as
24 not significant."”

25 So for Manitoba Hydro to nake those
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|_\

concl usi ons, they have to make essentially three
2 assunptions. One is that the food and nutritional
quality of that food can be easily replaced by
hunting or gathering in another area. Another

assunption is that |local changes in biodiversity

o 0o b~ W

do not actually affect the nutritional quality of
7 food. And also the final assunption is that these

8 changes are actually detectable at a popul ation

9 | evel .

10 Al'l three of these assunptions are
11 likely incorrect sone of the tine.

12 Mani t oba Hydro essentially failed to

13 exam ne these paraneters in an integrated way,

14 | ooki ng at biodiversity and | and-use changes and
15 the effects and inplications for human heal th.

16 Furthernore, there is no plan in place
17 to actually continue to nonitor how -- conmunity
18 heal th and wel | - being VCs, because the | aw doesn't
19 require it.

20 | want to go back to the health inpact
21 assessnment again. The MMIP soci o-econom ¢ and

22 | and use environnent, TDR, technical data report,
23 actually is a good starting place to start to

24 i ntegrate sone of these changes and docunent them

25 and learn fromthem
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1 They | ooked at a nunber of diseases.

2 They | ooked at diseases for Manitoba First Nations
3 and Metis Federation and the regul ar popul ation.

4 They gathered that information, but they failed to
5 integrate it in a discussion or assessnent with

6 | and-use changes. But it is a good starting point
7 to begin to integrate the interactive human

8 environmental health effects.

9 So, we basically just went through the
10 significant effects table and sone of the

11  conclusions that Manitoba Hydro explicitly

12 recognizes in their EIS. They conclude that there
13 will be no significant adverse effects, and that's
14  the whol e goal of conducting an environnent al

15 i npact statenent.

16 But | question, was this really -- are
17 t hese conclusions really, actually, very

18 meani ngful, given what is happening in the world?
19 Does this assessnent have anything to do with

20 that, potentially?

21 The environmental assessnent was of

22 course conducted by Manitoba Hydro. They filed

23 the environnental assessnent. And maybe we shoul d
24 be thi nki ng about i ndependent assessnents.

25 So now what? Now where do we go?
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1 W' ve painted a pretty grave picture, and

2 essentially I think we need to start tal king about
3 regenerative sustainability and design.

4 The foundation of the industria

5 activity in the last couple of hundred years has

6 basi cal |y been based on degenerative design. W

7 take earth's materials, make theminto stuff we

8 want, and use it for a while, and then throw it

9 away. It is a one-way systemthat runs counter to
10 the living world, and it is literally devouring

11 the sources of its own sustenance.

12 Going back to Dr. G bson's review. As
13 a sustainability expert, he points out that the

14 federal environnental assessnent expert panel's

15 position on conmtnents to positive contributions

16 to sustainability; but the expert panel says,

17 "Sustainability should be central to
18 the federal inpact assessnment. To
19 neet the needs of current and future
20 generations, federal i npact

21 assessnments shoul d provi de assurance
22 t hat approved projects, plans, and
23 policies contribute a net benefit to
24 envi ronmental, social, econom c,

25 heal t h, and cultural well-being."
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1 Again we go back to this net-benefit

2 nodel that is becom ng apparent.

3 So the environnental assessnment expert
4 panel report, and this MMIP EI S subm ssi on,

5 basically present evidence that the current

6 soci etal approach we have taken in interacting

7 with the planet isn't working. This is including
8 the way that we exploit natural resources. This
9 is also including the way that we assess the

10 consequenti al environnental inpacts of projects
11 such as MMIP.

12 Now, |I'm a biol ogi st who conducts

13 t hese environnental inpact assessnments. This is
14 relevant to ne in ny practice, too. W need to
15 change the way that we conduct these assessnents
16 and assess the inpacts, and it needs to reflect a
17 new, nore holistic and interdependent rel ationship
18 with the earth. One franework that | presented
19 before to you, that does this, is the planetary
20 heal t h di sci pli ne.

21 So | want to shift away fromi npacts
22 and start tal ki ng about benefits.

23 | finally | ooked at the Manitoba Hydro
24 envi ronnent al inpact statenent specifically for

25 contributions and co-benefits, as | went through
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1 and conducted the review So what are the

2 co-benefits, besides job sharing and revenue

3 sharing? Does the MMIP clearly identify benefits?
4 The ecol ogi cal benefits fromthe

5 project, within each chapter, were not expressly

6 identified, or were difficult to |ocate, with one
7 exception. There was one specific area that

8 focused on net benefits, and that was in reference
9 to the golden-wi nged warbler. Critical habitat

10 enhancenent is planned for this particular bird

11 speci es of concern.

12 Now, this is a nodel that should be

13 extended right through the EIS, to all of the

14 ecosystens that the projects interact with., W

15 have to focus -- start focusing on the net-benefit
16 nodel .
17 Mani t oba Hydro is the | argest

18 i ndustrial enployer in Manitoba, with the nost

19 infrastructure. So using this nodel approach, one
20 woul d therefore logically conclude that Mnitoba
21 Hydro projects and infrastructure should confer

22 the | argest benefits to ecosystens and hunans.

23 This is the sort of m ndset that we need to be

24 shifting to.

25 There are many uncertainties with this
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1 nodel. There are many know edge gaps that exi st

2 in the integration of ecosystens and human heal th
3 and human well-being. | want to present to the

4 CEC sone recommendati ons on how Manitoba Hydro

5 could start to actively fill those know edge gaps
6 and reduce that uncertainty with projects |ike

7 MMTP.

8 So there are conpl ex |inkages between
9 ecosystens and public health. W don't have al

10 of the answers, but we need to start asking the
11  questions, so that we can identify, characterize,
12 understand, and integrate this framework into

13 envi ronment al assessnents.

14 So sone specific steps that could be
15 taken to reduce these uncertainties and increase
16 the effectiveness of the environnental assessnent
17 process. During the lifetine -- the life span of
18 a project such as MMIP shoul d focus on val ued

19 conponents that actually enconpass the ecol ogi cal
20 determ nants of human health and human wel | - bei ng.
21 W can catal ogue the ways in which the changes to
22 the environnment directly or indirectly inpact
23 human heal t h.
24 Mani t oba Hydro projects shoul d
25 facilitate a better understanding of the health
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1 services provided by biodiversity, and how changes

2 to ecosystens influence disease. Manitoba Hydro

3 coul d focus on docunenting how their project

4 policies and nmanagenent actions and subsequent

5 envi ronnment al changes i nprove environnmental health
6 and human heal t h.

7 Projects could focus on changes in the
8 availability of critical ecosystem services, |ike
9 the quality of water and food, how changes in |and
10 and water use affect biodiversity, and ultimtely
11 how t hose changes inpact infectious di seases and
12 i nfectious agents.

13 Projects could focus on reducing

14 uncertainty regarding effects of changes on

15 frequency when it conmes to extrene events in

16 terrestrial and aquatic systens.

17 Proj ects should make intentional

18 deci sions and design for environnental and human
19 heal th co-benefits by | ooking purposely for

20 W n/wi n situations.

21 Projects should facilitate key actions
22 bef ore key ecosystens services that we rely on

23  disappear, and irreversible ecosystem changes

24 occur.

25 Mani t oba Hydro projects should build
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on | ocal resources and capacities to steer to

steward ecosystens and their services, ultimtely
for the protection of both human and environnent al
heal t h.

So, given the rapid earth changes that
we are witnessing and we are a part of, and the
escal ati ng degradation of the benefits that we
receive fromnature, it is inportant that we in
this review not only assess the actual content of
the EI'S, but that we exam ne the effectiveness of
the process itself.

To that end, we engaged in an
exam nation of the broad relationship that was
adopted in the Manitoba Hydro MMIP proj ect
approach, the assessnent and the concl usi ons,
agai n, focusing on the one overarching question:
Did the MMTP EIS reinforce healthy rel ati onshi ps
bet ween human bei ngs and the environnent? So this
presentation report subm ssion detail ed our
exam nation of that rel ationship.

In final conclusion, a small but
significant set of issues were identified. The
hi ghl i ghted issues -- again, | took a broad
approach to this review -- included the context

and the overall effectiveness of the MMIP EI S, was
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1 the EA effective.

2 There were concerns regarding the

3 effectiveness of mtigation, so we were

4 questioning whether mtigation is effective.

5 There are significant gaps in

6 important information relating to biodiversity,

7 ecosystem servi ces, human heal th, and human

8 wel | -being. And nost inportantly, there is a

9 failure to link the relevant ecol ogica

10 information to human heal th and wel | -being wthin

11 the project's specific and cunul ative effects.

12 So in a lot of the cases, the pieces
13 are there -- a lot of the cases they are not,

14 but -- the pieces may in fact be there, but there
15 is this failure to link the two concepts of human

16 heal th and envi ronnental health.

17 So, basically, these highlighted
18 i ssues, even though they nunbered but a few, they
19 |l ead ne to question the conclusions in the MMIP

20 ElIS. Are they actually accurate or neaningful ?
21 |"mnot sure of that. They also do not appear to
22 be effective in safeguarding the environnment and
23 protecting human health and well-being, and this
24 is clear, given the gl obal degradation that we are

25 W t ness to.
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Envi ronnent al assessnents provide an
i rmense opportunity for society, and Mnitoba
Hydro, and those inpacted by the proposed
projects, to engage in neaningful, truthful, and
transparent reporting and assessment processes
about potential project inplications.

So, Manitoba Hydro -- and nyself
i ncluded, as an ecologist -- we need to start
enbracing this integrated franmework and begin
accounting for the essential |ife-sustaining
ecosystem services. W need to account for those
externalities that are not part of the process
that we have right now W need to nove away from
noderating and mtigating adverse effects towards
a net-benefit nodel.

Mani t oba Hydro projects should be
appropriately scoped to include the full range of
potential risks, inpacts, and benefits.

The scope in the EI'S should reflect
today's ecological realities and today's societal
val ues.

Pl anetary health is just one exanpl e,
but it can be used as a foundation for
envi ronment al assessnents.

W need to start focusing on
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1 nat ur e- based sol uti ons. Nat ure can and wil |l

2 contribute to addressing the health and soci al

3 chal l enges of our time. By focusing on integrated
4 heal t h, environmental, cultural, and soci oeconom c
5 effects, risks, and nost inportantly benefits, we
6 have a real opportunity to start designing win/wn
7  situations.

8 That's it. So | hope that this hel ps
9 with your recommendations. Thank you for your

10 time.

11 THE CHAI RVAN:  Thank you, Ms. McHugh,
12 for a very thoughtful or thought-provoking and

13 far-reachi ng presentation.

14 Are there questions from Manitoba

15 Hydro? Yes.

16 MR. BEDFORD: (Good afternoon,

17 Ms. McHugh. M nane is Doug Bedford, and |'m one
18 of the legal counsel at this hearing for Manitoba
19 Hydr o.

20 Do you have access to the version of
21 your witten report that was circul ated | ast week?
22 M5. MCHUGH: | do.

23 MR. BEDFORD: You nmde, | notice,

24 changes to the version that was circul ated

25 m d- nor ni ng today, didn't you?
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1 M5. MCHUGH: | did. | inserted a

2 figure.

3 Can you hear me now?

4 Yes, you are correct. | inserted one
5 figure.

6 MR. BEDFORD: | understand, obviously,
7 that you favour a very different nmethod of doing

8 envi ronnent al assessnent than the one that ny

9 client chose to follow. |Is that correct?

10 M5. MCHUGH: Yes, that is correct.

11 MR. BEDFORD: And because of your

12 preference for a very different nethodol ogy, you
13 felt conpelled to state at the end of your witten
14 report -- and | quote from page 23 of |ast week's
15 ver si on:

16 "Conclusions in the MMIP EI S are not
17 necessarily accurate or mneani ngful,

18 nor do they appear to be effective in
19 saf eguardi ng the environnment and
20 protecting human heal th and
21 wel | - bei ng. "
22 M5. MCHUGH: Yes, that is correct.
23 MR. BEDFORD: You support, | gather,
24 projects that incorporate plans to make positive
25 contributions to sustainability?
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M5. MCHUGH:  Yes.

MR. BEDFORD: You woul d support, then,
a project that includes planting tall-grass
prairie on a right-of-way?

M5. MCHUGH: Yes, that would be a
benefit.

MR. BEDFORD: You woul d support the
planting of wild flowers and plants on a
right-of-way that bees rely upon?

M5. MCHUGH: Yes, that would be a
benefit.

MR. BEDFORD: You woul d wel cone
growing plants on a right-of-way that are
important to the survival of nonarch butterflies?

M5. MCHUGH: Yes, | would wel cone
t hat .

MR. BEDFORD: You woul d support the
use of corridors across rights-of-way to
facilitate the novenent of wildlife?

M5. MCHUGH: That is correct.

MR. BEDFORD: And you acknow edge, we
all heard in your presentation, but it is in your
paper -- at |east, |last week's version -- the
positive contribution that the MMIP project wll

al so nake for the habitat of the gol den-w nged
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1 warbler?
2 M5. MCHUGH:  Yes.
3 MR. BEDFORD: So at a m ninum these
4 are neani ngful things to do, are they not? And
5 they are quite likely going to assist in
6 saf eguardi ng the environnent?
7 M5. MCHUGH: They will assist, yes.
8 MR. BEDFORD: Is not shifting
9 manki nd' s appetite for energy away from fossi
10 fuels to renewabl e resources an exanple of a
11 positive contribution to sustainability?
12 M5. MCHUGH: Yes. However, this
13 proposed project would nove power from Keeyask
14 Generation Station; is that correct?
15 MR. BEDFORD: It will transmt energy
16 from | think, all of Manitoba Hydro's northern
17 generating stations, because it is an integrated
18 system
19 So should not a project like the one
20 that you've just nentioned, and that is the
21 subject of this hearing, that transmts
22 hydr o- gener ated energy, should not such a project
23 also be entitled to sone of the sane recognition
24 as projects that shift mankind' s appetite away
25 fromthe consunption of fossil fuels?
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1 M5. MCHUGH. |'mnot sure that
2 shifting away fromfossil fuels to shifting
3 towar ds hydroel ectric power generation would
4 contract positive benefits to biodiversity and
5 ecosystem services. In fact, as | nmentioned in
6 the report, the Wrld Conm ssion on Dans notes
7 that hydroel ectric power generated by dans causes
8 nore negative than positive contributions to the
9 world.
10 MR. BEDFORD: You know, years ago, for
11 t he Wiskwati m project, | was handed the report of
12 the Wrld Comm ssion on Dans one day before one of
13 its authors was to testify. M recollectionis
14 that report runs to sonme 400 pages; correct?
15 M5. MCHUGH. | can't recollect the
16 anount of pages in the report.
17 MR. BEDFORD: It was published in
18 2003, if ny nenory serves me correctly.
19 M5. MCHUGH: | would have to check ny
20 ref erences.
21 MR. BEDFORD: The only damin North
22 Anerica that was subject to that report is the
23 Hoover Damin the United States?
24 M5. MCHUGH That nay be the case, but
25 t hat doesn't nean that the conclusions aren't
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relevant to North America.

MR. BEDFORD: Hoover Dam generates
6, 000 negawatts of energy; do you know?

M5. MCHUGH No, I'msorry, that's out
of ny experti se.

MR. BEDFORD: | can tell you that
exceeds the entire generation of the Province of
Mani toba. | woul d suggest to you that the Wrld
Comm ssion on Dans report focused on very, very
| arge danms, nost of themin other parts of the
worl d and North Anerica; correct?

M5. MCHUGH  That nay be the case.
However, there are nunerous studies that indicate
that dans within North Anerica are causing
ecol ogi cal degradation, so there are numerous
studies in North America that woul d support the
conclusions in the Wrld Conm ssion on Dans'
report.

MR. BEDFORD: If that's true, however,
you chose, oddly enough, in your presentation and
your report, to cite the World Comm ssi on on Dans,
not any of these other nunerous reports that you
bel i eve exist?

M5, MCHUGH Well, due to budgetary

constraints, and resource constraints, and time
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1 constraints, it was not -- we were not able to do

2 a conprehensive review of all of the reporting
3 docunents and include all of that information in
4 this report.

5 However, the nain nessage is clear

6 and still resonates in North Anmerica, that dans

7 such as the danms in ny own territory are not

8 necessarily producing positive contributions;

9 rather, they are contributing to the degradation
10 of ecosystens.

11 So while that information was not

12 included in the report, the conclusions are stil
13 the same in North Anmerica.

14 MR, BEDFORD: You do understand, |'m
15 sure, as a professional, that the nethodol ogy used
16 by my client and the topics in this particular

17 envi ronnment al i npact statenent were gui ded by,

18 first, a scoping docunent issued by the Province
19 of Manitoba; secondly, the National Energy Board
20 Electricity Filing Manual; and thirdly, feedback
21 from engagenment with the public and with a nunber
22 of i ndi genous communities?

23 MS. MCHUGH: | do.

24 MR. BEDFORD: And | expect -- but you

25 will tell me -- that you appreciate that if ny
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client had ignored all of those guidelines, and

had chosen to foresee and follow the
recommendati ons of the expert panel rel eased on
April 5 of 2017, the |ikely consequence woul d have
been advice fromthis Commission to a Mnister
that my client had presented an environnental
assessnent that was not responsive to government
direction, although perhaps well-neani ng and

Vi si onary?

M5. MCHUGH: Could you clarify the
guestion?

MR. BEDFCORD: Be del i ghted.

You appreciate, but I'msure you wll
tell me, that if ny client had ignored all of the
gui dance that it was given fromboth the
Provi nci al and Federal CGovernnent, and fromits
public and First Nation and Metis engagenent
processes, and presented an environnent al
assessnent on the |ines of the nethodol ogy that
you advocate here, that the Iikely outcone of
doi ng that woul d have been this Comm ssion
reporting to a Mnister that ny client had
presented an assessnent that was not responsive to
governnent direction, although it nmay well have

been wel | - meani ng and vi si onary?
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1 M5. MCHUGH: Sorry, | can't specul ate
2 on that.
3 MR. BEDFORD: You wite -- at |east,
4 in the version of the paper that | read | ast
5 week -- that you were told that Manitoba Hydro is
6 the | argest enployer in the Province of Manitoba.
7 | have to tell you that Manitoba Hydro
8 is not the largest enployer in the province. Wo

9 told you that it was?

10 M5. MCHUGH: |I'msorry, | can't recal
11  who told ne that, but perhaps | mswote that they
12 were the |argest enployer. But |I'mcertain that
13 they are one of the largest industrial enployers
14 in the province.

15 MR. BEDFORD: The version of your

16 paper that | read | ast week, dated May 23, 2017,
17 you' ve al ready forgotten the source of that

18 i nformation?

19 M5. MCHUGH. | don't think that's

20 relevant to the point that | was trying to nake.
21 The point | was trying to nake was that Manitoba
22 Hydro has a large footprint, a |arge anount of

23 infrastructure, a |arge anount of enpl oyees, a
24 | arge anount of resources, and therefore should

25 contribute one of the |argest amount of benefits
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in the province.

So | don't think that we shoul d be
hung up on where Manitoba Hydro ranks in the
provi nce; rather, we should recogni ze that they do
have a |l arge influence on infrastructure and
devel opment of -- and | and-use changes within the
provi nce, and so therefore they should be
contributing the largest -- a |l arge anount of
benefits.

So | don't think that we should get
hung up on where Manitoba Hydro ranks. The point
is that they should be contributing a | arge anount
of benefits.

MR. BEDFORD: The point, perhaps, that
| think you will agree with ne, is that we should
strive, as professionals, to be accurate in our
facts and in our work.

M5. MCHUGH: | agree with you there,
and | think I'maccurate in the main point.

MR. BEDFORD: In the version of the
paper that was circul ated | ast week, on page 17,
you wite, and | quote:

"Further, the assunption for the

formula for residual and cunul ative

effects, mtigating, offsetting, no
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1 net loss, is not scientifically
2 accept abl e or agreed upon. Mtigation
3 is not scientifically or traditionally
4 accepted as being effective at
5 reduci ng environnental inpacts, so it
6 i s uncl ear how neani ngful the MMIP EI S
7 conclusions of no significant effects
8 really are.”
9 Ms. McHugh, if it is really true that

10 mtigation is not scientifically or traditionally
11 accepted as being effective at rendering
12 envi ronnental inpacts, this Comm ssion ought not

13 to recormend that there be any mitigation, ought

14 it?
15 M5. MCHUGH: No, | would not agree
16 with that. | think that scientifically it is

17 established that mtigation is not necessarily

18 al ways effective, and the concl usions of no

19 significant adverse effects are generally nmade on
20 the assunption that mtigation is effective nost
21 or all of the time. And it is clear that

22 mtigation is not effective nost or all of the

23 time, and therefore, the Conm ssion should nmake
24 reconmendati ons on inproving the effectiveness of

25 mtigation.
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MR. BEDFORD: On page 17 of | ast

week's version of your paper, you cite in support
of your statenent that mitigation is not
scientifically or traditionally accepted, an
article by Ms Nicole Hayes and M. Angus
Morri son- Saunders from Western Australia. Do you
recall that?

M5. MCHUGH: | do.

MR. BEDFORD: The article in question
is specifically about environnmental offsets, is it
not ?

M5. MCHUGH: Environnental offsets are
recogni zed as a mtigation technique.

MR. BEDFORD: | ndeed, environnental
offsets are just one type of mtigation, are they
not ?

MS. MCHUGH  Correct.

MR. BEDFORD: And Ms. Hayes and
M. Morrison-Saunders define themas actions
out si de of a devel opnent that conpensate or
count er bal ance an adverse effect, don't they?

M5. MCHUGH. | don't have their paper
in front of nme, so | can't specifically say, but
t hat sounds correct, yes.

MR. BEDFORD: | have count ed
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1 361 proposed mtigation activities in the

2 environnmental inpact statenment that's before this
3 Comm ssion. | expect you have not exam ned al

4 361 proposed mtigation neasures. Correct?

5 M5. MCHUGH. That is correct. | took
6 a broad approach to this review. | did not

7 specifically |look at details of mtigation efforts
8 for every single site |ocation.

9 MR. BEDFORD: But you did, at |east at
10 one tinme, read the Hayes and Morri son- Saunders

11 article that you cite?

12 M. MCHUGH: | did.

13 MR. BEDFORD: Ms. Hayes and

14 M. Morrison-Saunders wite that there is a

15 mtigation sequence that's recogni zed

16 internationally. Do you recall that?

17 M5. MCHUGH: Pl ease refresh ny nenory.
18 MR. BEDFORD: First, you avoid.

19 Does that sound famliar?

20 M5. MCHUGH:  Yes.

21 MR. BEDFORD: Second, you ninimze.

22 Does that sound famliar?

23 M5. MCHUGH: Yes.

24 MR. BEDFORD: Third, you rectify.

25 Do you recall that?
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1 M5. MCHUGH: Um hum
2 MR. BEDFORD: Fourth, you reduce.
3 Do you recall that?
4 M5. MCHUGH:  Yes.
5 MR. BEDFORD: And finally, and
6 fifthly, you utilize offsets as a |last resort.
7 Do you renenber?
8 M5. MCHUGH:  Yes.
9 MR. BEDFORD: So an exanple of "avoid"

10 would be not placing lattice steel towers where
11  species of conservation concern have been | ocated.

12 Correct?

13 M5, MCHUGH: Correct.
14 MR. BEDFORD: And an exanpl e of
15 "mnimze" would be choosing not to use chem cals

16 to manage vegetative growh in sensitive sites

17 that contain plants of inportance to indigenous
18 people. Correct?

19 M5. MCHUGH: Correct.

20 MR. BEDFORD: An exanple of "rectify"
21 would be rehabilitating shorelines i mediately

22 after they have been disturbed. Correct?

23 M5. MCHUGH: Can you use that |anguage
24 one nore tine? | think you said --
25 MR. BEDFORD: An exanple of "rectify",
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1 some sources mght use the word "restore,” but in
2 Western Australia -- and internationally, |

3 gather -- they use the word "rectify".

4 An exanple of "rectify" would be

5 rehabilitating shorelines inmediately after they
6 had been di sturbed?

7 M5. MCHUGH: Well, that is an exanple
8 of rectification, as you put it. However, it is
9 not clear that the ecosystem services and the

10 benefits that humans and non-humans ali ke receive
11 fromthat particular shoreline would be

12 rehabilitated i medi ately, right away, or in the
13 long term

14 MR. BEDFORD: An exanple of "reduce”
15 woul d be using reduced timng w ndows for

16 constructi on and nmai ntenance operations so as not
17 to disturb wildlife during calving, nesting, and
18 hi bernati on; correct?

19 M5. MCHUGH: That is one exanpl e.
20 MR. BEDFORD: And an exanple of an
21 of fset would be creating an artificial structure
22 for an unoccupi ed nest that had to be renoved.
23 Correct?
24 M5. MCHUGH  Not necessarily,
25 because -- just because you create a nest
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1 structure doesn't nean that it will be utilized,

2 or is effective in replacing the services that

3 were |ost.

4 MR. BEDFORD: And indeed, the concern
5 of Ms. Hayes and Ms. Morrison-Saunders that you

6 relied upon is that there are a nunber of concerns

7 about the effectiveness of offsets. Correct?

8 M5. MCHUGH  Yes, and that is just one
9 paper out of many that assess the effectiveness of
10 mtigation -- or in that particular case, offsets.
11 MR. BEDFORD: But it is not, | suggest
12 to you, at all accurate to say that mtigation is
13 not scientifically or traditionally accepted as

14 being effective on the basis of the paper witten
15 by Ms. Hayes and M. Morrison- Saunders.

16 M5. MCHUGH | disagree with that.

17 MR. BEDFORD: It is witten in

18 chapter 2 of the environmental inpact statenent

19 that Manitoba Hydro -- and | quote -- "devel oped a
20 process that included involving the public

21 t hroughout transm ssion |line routing and

22 envi ronnment al assessnment stages, providing clear,
23 tinmely, and relevant information and responses,

24 delivering a public engagenent process that is

25 adaptive and inclusive, informng the public as to
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1 how t heir feedback influenced the project,

2 docunenting and reporting on feedback received."
3 Does that not sound very much to you
4 l'i ke the four principles that you cite for

5 assessnent processes, nanely transparent,

6 i nformed, inclusive, and neani ngful ?

7 M5. MCHUGH: That is one part of the
8 process, yes.

9 MR. BEDFORD: Ms. MHugh, with the

10 greatest of respect for the work that you do and
11 t he passion that you evidently bring to it, with
12 the benefit now of a wee bit of hindsight, are you
13 able to acknow edge that it was too aggressive to
14 condemm as not accurate or neani ngful the work of
15 peopl e who, |ike you, also have years of

16 experience and an equal passion for the work that
17 t hey do?

18 M5. MCHUGH: No, | do not think that
19 this was too aggressive. As a professional

20 bi ol ogi st who engages in the docunentation of the
21 decline of the natural systens all around us, | am
22 extrenely concerned. And it is inperative that
23 professionals |ike nyself step out of the

24 day-t o-day, everyday business as usual and start

25 to ask ourselves, why is this happening? Are we a
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1 part of this process? |Is this environnental

2 assessnent process effective at maintaining the

3 |ife-sustaining services that we require?

4 And given the state of the gl oba

5 ecol ogical decline, I would have to disagree with
6 you.

7 MR. BEDFORD: Thank you.

8 | have no further questions.

9 THE CHAI RVAN:  Thank you for those

10 questions, M. Bedford. And thank you,

11 Ms. McHugh, for your answers.

12 Are there questions fromthe panel ?
13 Al'l right, no questions.
14 Sorry, there are questions -- well,

15 there are no nore questions fromthe panel, that's
16 true. There are questions from CAC, so -- yes.

17 M5. WHELAN ENNS: M. Chair, a quick
18 comment, if |I may before we nove to our table at
19 the back.

20 | wanted to nmake sure that you and the
21 panel are aware that the addition of a cover page
22 and one graphic to Alyson McHugh's report, in the
23 version that was printed for today, was in fact

24 di scussed with the secretary of the CEC before we

25 t ook those steps.
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1 THE CHAI RMAN.  Ckay. Thank you for
2 that.
3 M5. WHELAN ENNS: Thank you
4 THE CHAI RVAN:  Ckay. Next will be
5 guestion or questions from M. Pastora Sal a.
6 M5. PASTORA SALA: Thank you,

7 M. Chair and nenbers of the panel. CAC Manitoba
8 appreci ates the opportunity to question Ms. Alyson
9 McHugh on one discrete but inportant issue, and

10 that is the issue of ecosystem services.

11 Good afternoon, Ms. MHugh
12 M5. MCHUGH: Good afternoon.
13 M5. PASTORA SALA: My nane is Joelle

14 Pastora Sala, and ny role in this hearing is as
15 | egal counsel to the Consunmers' Association of
16 Canada, Manitoba branch. Thank you for your

17 presentation this norning.

18 As you just heard, ny questions for
19 you this afternoon -- this afternoon, | guess, not
20 norning -- relates entirely to the concept of

21 ecosystem services, and | anticipate approxi mately
22 20 m nutes of questions for you.

23 So Ms. McHugh, this is the second tine
24 you' ve presented before the CEC. Correct?

25 MS. MCHUGH That is correct.
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MS. PASTORA SALA: And the last tine

you appeared before the C ean Environnent
Comm ssion was in 2013, wthin the context of the
Keeyask heari ng?

M5. MCHUGH: That is correct.

M5. PASTORA SALA: And just sone
guestions with respect to your qualifications,
Ms. McHugh. Am | correct in stating that your
bachel or's and nmaster's degrees are in science?

M5. MCHUGH: That's correct.

M5. PASTORA SALA:  Your bachelor's in
science focuses on fisheries and wildlife
managenent ?

M5. MCHUGH:  Yes.

M5. PASTORA SALA:  And your master's
was entitled "M ssing Baseline Information for
B.C. Forests: Can tinber crews' data fill sone
gaps?"

M5. MCHUGH: Yes, ny naster's degree
was on sustai nabl e forest nanagenent.

M5. PASTORA SALA: And | stated the
correct title?

M5. MCHUGH: O the thesis, yes.

MS. PASTORA SALA:  And recogni zing

that there are a variety of nethods in achieving
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1 credibility and recognition as an expert, it would

2 be correct, Ms. MHugh, that you do not have any
3 peer-revi ewed publications?

4 M5. MCHUGH: That is correct. As a
5 consultant, there is no tinme for publishing in a
6 peer-reviewed scientific journal.

7 M5. PASTORA SALA:  Mving now to your
8 report prepared for the MMIP. On page 2 of your

9 report, and | believe at page 4 of your

10 Power Point -- and when | refer to "your report”,
11 I"mreferring to the version of your report which
12 was circul ated | ast week; I'mnot sure if your

13 page nunber changed.

14 M5. MCHUGH: Okay.

15 M5. PASTORA SALA: So page 2, you have
16 framed the overarching question for the

17 exam nation of the MMIP as being: D d the MMIP
18 El S reinforce healthy rel ationshi ps between human
19 bei ngs and the environnent? Correct?

20 M5. MCHUGH: Correct.

21 M5. PASTORA SALA: In answering this
22 guestion in your report, one of the concepts you
23 di scuss i s ecosystem services.

24 M5. MCHUGH: Correct.

25 M5. PASTORA SALA: And you also relied
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on this concept in both your witten and oral

submi ssions for the Keeyask generation project.
Correct?

MS. PASTORA SALA: Correct.

M5. PASTORA SALA: G ven you relied on
this concept for your subm ssion for both the
Keeyask hearing and the current MMIP heari ng,
would it be fair to assune that you are generally
famliar with the thenes presented in the
literature on ecosystem services?

M5. MCHUGH  Yes.

M5. PASTORA SALA: | would like to
take you to page 11 of your report, where you
i ndi cate that ecosystens can be defined as a
dynam ¢ conpl ex of plant, animal, and
m cr oorgani sm communities with their non-1iving
environnment interacting as a functional unit.

Do you see that?

M5. MCHUGH  Yes.

MS. PASTORA SALA: And you define
ecosystem services in your report as -- and in
your presentation this afternoon -- as the market
and non-mar ket benefits to individuals,
househol ds, communities, and econom es received

fromecosystens. Correct?
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1 M5. MCHUGH:  Yes.
2 M5. PASTORA SALA:  You woul d agree,
3 Ms. McHugh, that the literature nmakes the
4 di stinction between ecosystem services and an
5 ecosystem approach, sonetinmes called a systens
6 appr oach?
7 M5. MCHUGH: Yes.
8 MS. PASTORA SALA:  And broadly
9 speaki ng, you would agree that an ecosystem --
10 sorry, ecosystens approach -- can be defined as
11 the need to recognize that all things and beings
12 are connected?
13 M5. MCHUGH: Correct.
14 MS. PASTORA SALA: So in other words,
15 when one elenent or being or VCis inpacted, other
16 el ements or beings are al so i npacted?
17 M5. MCHUGH: Correct.
18 M5. PASTORA SALA: It is fair to say
19 that one of the criticisns that you offer of the
20 MMIP is that it does not use ecosystem services
21 appr oach?
22 | refer you to page 11 of your report,
23  where you indicate:
24 "MMIP and ot her Manitoba Hydro project
25 assessnments and nonitoring frameworks need to
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1 shift away fromthe conventional environnental

2 assessnent and deci si on- maki ng franmeworks and

3 begin to focus on ecosystem services."

4 | assuned by this statenent one of

5 your criticisms of the MMTP is that it does not do
6 that. Correct?

7 M5. MCHUGH: It does not necessarily

8 do that in the correct context all of the tine.

9 M5. PASTORA SALA:  Ckay.

10 M5. MCHUGH: But there are sone

11 i nstances where, yes, ecosystem services were

12 i ncl uded.

13 M5. PASTORA SALA: The ecosystens

14 approach -- ecosystem servi ces approach was not

15 explicitly identified in the EIS for the MMIP

16 Correct?

17 MS. MCHUGH  Correct.

18 M5. PASTORA SALA:  And one of your

19 criticisnms, | imagine, my be that the MMIP EI S
20 does not explicitly use the ecosystem services
21 approach. Correct?
22 M5. MCHUGH: Correct.
23 M5. PASTORA SALA: Ms. McHugh, woul d
24 it be accurate to say that since the publication
25 of the MI I ennium Ecosystens Assessnent in 2005,
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1 which you refer to in your report, interest on

2 ecosystem servi ces assessnent has grown in

3 environnental science and policy?

4 M5. MCHUGH: That is correct.

5 M5. PASTORA SALA:  And in your report,
6 you reference the four categories which were

7 identified in the MIIennium Ecosyst em Assessnent
8 from 2015?

9 MS. MCHUGH  Yes.

10 M5. PASTORA SALA: And these four

11 categories are provisioning services, regulating
12 services, supporting services, and cul tural

13 services. Correct?

14 M5. MCHUGH: Correct.

15 M5. PASTORA SALA:  And cultura

16 services are defined as -- and |'m quoting from
17 page 12 of the report now -- "non-materi al

18 benefits obtained fromecosystens." Correct?

19 M5. MCHUGH: That is one way to define

20 them vyes.
21 M5. PASTORA SALA: And it is the way

22 that is used in your report, at page 12. Correct?

23 M5. MCHUGH:  Yes.
24 MS. PASTORA SALA:  And you i ndicated
25 in your report, at page 15, that you have worked
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wi th indigenous nations. Correct?

M5. MCHUGH: Correct.

MS. PASTORA SALA: Wuld it be fair to
assune that part of this work has been speaking
with and |l earning fromelders and know edge
hol der s?

M5. MCHUGH:  Yes.

MS. PASTORA SALA: And you were aware,
based on your conversations with elders and
know edge hol ders, that the connection to the
spiritual and sacred is at the core of indigenous
worl d views and | egal orders?

M5. MCHUGH:  Yes.

M5. PASTORA SALA: And within the four
categories as set out in page 12, there is no
express reference to spiritual or sacred world
views or laws. Correct?

M5, MCHUGH: Well, those would be
captured under the "cultural" category.

MS. PASTORA SALA:  So spiritual and
sacred | aws woul d be categorized under "cultura
practices"? Is that what you' ve indicated?

M5. MCHUGH: | have not indicated
anything in this report specifically about

spiritual and cultural | aws.
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M5. PASTORA SALA: So spiritual and

sacred world views would not be explicitly
captured within the four categories as set out in
page 12 of your report. Correct?

M5. MCHUGH: So sone of the cul tural
services -- can | give you a few exanples of this
category?

MS. PASTORA SALA: Yes, keeping in
m nd that my question is whether spiritual or
sacred world views or |laws are expressly captured
in the four categories.

M5. MCHUGH: | think that the world
view is captured. The world view of the
i nterconnect edness, the holistic world view, is
captured in the MIIlennium Ecosystens Assessnent,
because the four categories conbine to interact
with each other and with human health and
wel | -being. So the --

M5. PASTORA SALA: Sorry, go ahead.

M5. MCHUGH  So the approach, the
ecosystem servi ces approach, as defined by the
MEA, is a nore holistic framework that includes
spiritual and cul tural val ues.

M5. PASTORA SALA: We will cone back

to the approach. Just in ternms of four
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1 categories, one nore question: There is no
2 express reference to Mother Earth. Correct?
3 M5. MCHUGH: In the -- in this figure,
4 you are correct, no. And in the report, there is
5 no express | anguage specifically to Mdther Earth.
6 M5. PASTORA SALA:  You speak in your
7 evidence of the value and benefits that conme from
8 particul ar forest areas, |like water and air
9 purification. Agreed?
10 M5. MCHUGH: Yes.
11 M5. PASTORA SALA:  And you nake the
12 point that the | oss of these areas ultinmately
13 costs society noney and shoul d be val ued.
14 Correct?
15 M5. MCHUGH: Yes.
16 MS. PASTORA SALA: And ultimately you
17 are seeking to have these accounted for in
18 day-to-day decision -- day-to-day business
19 decisions. Correct?
20 M5. MCHUGH:  Yes.
21 M5. PASTORA SALA:  And when you speak
22 of attaching value to these services, M. MHugh,
23 you mean nonetary value. Correct?
24 M5. MCHUGH: No. Value can be both
25 nonet ary and non-nonetary.
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1 M5. PASTORA SALA: 1'mgoing to read

2 you a passage fromthe transcript from your

Keeyask testinony, and |I'mjust going to ask you

3

4 to acknow edge that these are in fact your words.
5 "Basically, ecosystem services are not
6

val ued in today's econom c paradigmin

7 deci si on- meki ng franmeworks. However
8 the values are real. W need fresh

9 water and food to live. So |I'm going
10 totalk alittle bit about the

11 val uati on of ecosystem goods and

12 services. As nentioned, they are not
13 currently integrated in today's

14 econonmi ¢ paradigm Many of the

15 services are not captured in market
16 econony. They are rarely accounted
17 for in day-to-day decisions, and this
18 i ncl udes busi ness deci sions, persona
19 deci sions, national accounting. So,
20 essentially, this inplies a val ue of
21 zero, or nothing, to these benefits
22 that we depend on."
23 Wul d you acknow edge that those are

24 your words, Ms. MHugh?

25 M5. MCHUGH:  Yes.
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1 M5. PASTORA SALA: So in essence, you

2 are speaking to translate the value of water

3 soil, air purification, cultural connection, into
4 a nonetary value. Correct?

5 M5. MCHUGH: No, | would not

6 explicitly agree with that. As | said before,

7 there are nonetary and non-nonetary ways to

8 conduct ecosystem valuation. There are

9 guantitative and qualitative ways to conduct

10 ecosystem val uati on.

11 One of the projects that |I'm engaged
12 in uses a structured deci si on-nmaki ng process,

13 where we give a qualitative non-nonetary val uation
14 to specific services when examning alternative
15 scenarios for flow regi nes bel ow dans, for

16 exanpl e.

17 So nonetary valuation is one way to
18 | ook at the inclusion of valuation, a valuation
19 for ecosystemservices. And it is often used to
20 descri be ecosystem services, because it's an easy
21 way for the world to sort of grasp what it neans;
22 right? Everybody knows what a dollar nmeans. But
23 when you are conducting non-nonetary val uati on of
24 ecosystem services, or the benefits that we

25 receive fromnature, it is often nore difficult to
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1 guantify those.
2 So again, there's both nonetary and
3 non- nonet ary val uati on approaches. |In fact, there
4 is a nunber of different approaches for val uation,
5 and what is appropriate in one specific area may
6 or may not be appropriate in another area.
7 M5. PASTORA SALA:  You woul d agree

8 that the services would be then categorized within
9 the four categories which we've already spoken

10 about. Correct?

11 M5. MCHUGH: That is one way to

12 categorize them yes.

13 M5. PASTORA SALA: And that's the way
14 you have identified in your report. Correct?

15 M5. MCHUGH: Yes.

16 MS. PASTORA SALA:  You woul d agree

17 that one of the common criticisnms of ecosystem

18 services identified in the literature is that it
19 conprises economc framng. Correct?

20 M5. MCHUGH: I n sone circunstances,

21 yes. But it doesn't always have to be an economc
22  val uation.

23 M5. PASTORA SALA: But you woul d agree
24 that that is one of the common criticisns in the

25 literature. Correct?
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1 MS. MCHUGH  Yes.
2 M5. PASTORA SALA: In other words,
3 according to the literature, ecosystem services
4 often invol ves an econom c val uati on?
5 M5. MCHUGH: Sonetinmes yes, somnetinmes
6 no. As | said, |I'mengaged in non-nonetary
7 val uati on.
8 MS. PASTORA SALA:  And woul d you
9 agree, though, that that is a thenme identified in
10 the literature?
11 M5. MCHUGH: It is one way to utilize
12 t he approach.
13 M5. PASTORA SALA: And nonetary
14 valuation, according to the literature, is
15 actually the nost common type of econom c
16 val uati on?
17 M5. MCHUGH: | can't specul ate on
18 that. It is a comon type; | don't knowif it is
19 the nost common type. It is a way -- nonetary
20 valuation is a way that sone groups choose to
21 utilize the ecosystem servi ces approach.
22 But again, it is not the only way to
23 utilize approach. There's |lots of non-nonetary
24 val uati on nethods out there as well.
25 M5. PASTORA SALA: Can | assune that
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1 you are famliar with the articles that you have

2 referenced in your report?

3 M5. MCHUGH:  Yes.

4 MS. PASTORA SALA: So if | say to you,
5 and cite to you directly fromthe Costanza & Fol ke
6 report, you would be famliar with that?

7 M5. MCHUGH: Yes.

8 MS. PASTORA SALA: So this report

9 i ndi cates, at page 51:

10 "Econom c anal ysis i s about making
11 choi ces anong al ternative uses of

12 scarce resources, and it is in this
13 context that val uation becones

14 rel evant.”

15 You would be famliar with that?

16 M5. MCHUGH: Yes, and that is one
17 context. That report was specifically, | think,

18 referring to the valuation of natural capital.

19 And there is a reason that | stayed away fromthe
20 topic of natural capital and nonetary val uation,
21 and that is because it is absolutely not

22 appropriate, in some cases, to apply a nonetary
23 val ue to an ecosystem servi ce.

24 MS. PASTORA SALA: And at page 50 of

25 that sanme report, it states:
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1 "We can not avoid the valuation issue,
2 because as long as we are forced to
3 make choi ces, we are doing val uation.
4 But we need to be as conprehensive as
5 possi bl e in our valuations and choi ces
6 and ecosystens and sustainability,
7 recogni zing the rel ati onshi p between
8 goal s and val ues, val uing ecosystens
9 with efficiency fairness, and
10 sustainability."
11 You would be famliar with that?
12 M5. MCHUGH: |'mnot famliar with

13 that specific sentence, but I'mfamliar with that
14 paper. It was one of the flagship papers for this

15  concept.

16 MS. PASTORA SALA:  Which you' ve cited
17 in your report?

18 M5. MCHUGH: Yes.

19 | don't nmenorize all the sentences in

20 the reports.

21 M5. PASTORA SALA: But it would be
22 famliar to you?

23 M5. MCHUGH: Yes.

24 M5. PASTORA SALA: It is accurate to

25 say that there is no conmonly accepted approach
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1 wthin the ecosystem services approach to dealing

2 with uncertainties relating to econom c val uati on?
3 | believe this was actually a question
4 asked by one of the panelists during Keeyask

5 heari ng.

6 M5. MCHUGH: So you are specifically

7 tal ki ng about econom c val uati on?

8 MS. PASTORA SALA: Correct.

9 M5. MCHUGH: | want to nmake the point
10 that the valuation of ecosystem services does not
11 necessarily need to be economc. There is the --
12 as you' ve pointed out, the concept has cone a | ong
13 way since 2005, and there's nmany tools out there,
14  dozens of tools out there, that facilitate the
15 non- nonet ary val uati on of ecosystem services, as
16 wel |l as the nonetary val uati on.

17 M5. PASTORA SALA: Sorry, Ms. MHugh,
18 would you like ne to repeat ny question?

19 M5. MCHUGH: Yes, please.

20 M5. PASTORA SALA: Is it accurate to
21 say that there is no conmonly accepted approach
22 wi thin the ecosystem services to dealing with

23 uncertainties relating to econom c val uati on?

24 M5. MCHUGH  The specific topic of

25 econom ¢ valuation, I would say, | can't specul ate
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1 on that, because econom c valuation is not within
2 my area of expertise.

3 MS. PASTORA SALA: But ecosystem

4 services would be. Correct?

5 M5. MCHUGH: That's correct, but

6 there's lots of tools out there for non-nonetary
7 val uati on of ecosystem services. So | amnot an
8 econom ¢ val uation expert. So that's ..

9 M5. PASTORA SALA: Economi ¢ nonetary
10 evaluation is part of ecosystem services.

11 Correct?

12 M5. MCHUGH It is one way to conduct
13 valuation. It is not necessarily a part of

14  ecosystem-- the ecosystem services concept. It
15 is one tool in the toolbox to understand how the
16 benefits contribute to our health and wel | -bei ng.
17 M5. PASTORA SALA: In your report and
18 your oral presentation today, you made reference
19 to a holistic world view Correct?
20 M5. MCHUGH  Correct.
21 M5. PASTORA SALA:  And you've al so
22 made reference to the First Nation world view,
23 First Nations with whomyou work. Agreed?
24 MS. MCHUGH  Yes.
25 M5. PASTORA SALA: For exanple, at
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1 page 15, you i ndicate:
2 "The indi genous communities | work
3 wi th, and Manitoba First Nations who
4 participate in CEC hearings, make
5 numer ous reference that connect their
6 health to the natural world and
7 ecosystens they rely on."
8 M5. MCHUGH: Correct.
9 M5. PASTORA SALA:  And in your
10 presentation from Keeyask, you quoted from an
11 article in the dimte Change journal, at
12 page 4474 of the transcript, which related to the
13 sacredness of water. Wuld this be famliar to
14 you? Do you recall?
15 M5. MCHUGH: | recall the sacredness
16 of water, as it is a famliar, comon topic. But
17 | don't recall the exact report that you are
18 referring to. That was three and a half years
19 ago.
20 MS. PASTORA SALA: Whuld you |ike nme
21 to just read the quote?
22 M5. MCHUGH: Sure.
23 M5. PASTORA SALA:  So you indicated
24 during your Keeyask presentation that you read
25 froman article in the Cimte Change journal
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1 which stated:
2 "Water is sacred. This is tradition.
3 In contrast to the non-triba
4 utilitarian view of water, native
5 Anericans revere water, and water is
6 l[ife. 1t is integral to many native
7 Ameri can practices, such as
8 purification and blessing rituals, and
9 it is used to acknow edge al
10 rel ations, and to establish
11 connections to Mdther Earth and Father
12 Sky. "
13 Do you recall?
14 M5. MCHUGH:  Yes.
15 M5. PASTORA SALA:  You received a copy

16 this norning of the Qgichi Tibakoni gaywin, or The

17 Geat Binding Law. Correct?

18 M5. MCHUGH: Correct.
19 M5. PASTORA SALA:  And for the
20 pur poses of the panel, you should all still have a

21 copy of The Great Binding Law.

22 Have you had a chance to review the
23 st at enent ?

24 M5. MCHUGH: | have.

25 M5. PASTORA SALA: You are aware that
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1 it was prepared in cerenony by el ders and
2 know edge hol ders who were working with the
3 Assenbly of Manitoba Chiefs within the context of
4 a federal environnental assessnent hearing in
5 20157
6 M5. MCHUGH: No. Thank you for that
7 context.
8 MS. PASTORA SALA:  So in preparing
9 your evidence, you did not have any reference to
10 The Geat Binding Law?
11 M5. MCHUGH: No. In preparing ny
12 evidence, | specifically reviewed the
13 envi ronnment al i npact statenment and associ at ed
14 technical data reports.
15 M5. PASTORA SALA: As you've had a
16 chance to review The Great Binding Law, | would
17 just like to ask you a few questions as it
18 specifically relates to ecosystem servi ces.
19 The Great Binding Law states that it
20 is through the original instructions from Ki zhay
21 Mani t ou that indi genous people were given the
22 responsibility to |l ove and take care of Mot her
23 Eart h.
24 Is this consistent with what you have
25 heard from el ders and know edge hol ders?
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1 M5. MCHUGH:  Yes.
2 M5. PASTORA SALA: It says that Mot her
3 Earth has a spirit.
4 "Mother Earth is alive and she is the
5 Oiginal Mother of life. She has a
6 l[iving spirit and she is sacred.”

7 Is this consistent with what you've

8 heard from el ders and know edge hol ders?

9 M5. MCHUGH:  Yes.

10 M5. PASTORA SALA: It al so says that
11 Mot her Earth hol ds teachings, which are described
12 in The Geat Binding Law as natural laws. |Is this
13 consi stent with what you' ve heard?

14 M5. MCHUGH: Yes.

15 MS. PASTORA SALA: The statenent also
16 tells us that we are all brothers and sisters, and
17 we have responsibility to take care of and make

18 alliance with Mother Earth. |Is this consistent

19 wth what you have heard?

20 M5. MCHUGH:  Yes.

21 MS. PASTORA SALA: The el ders and

22 know edge holders remnd us in the statenent that
23 our actions have consequences, and that Mot her

24 Earth is out of bounds. |Is this consistent with

25 what you have heard?
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1 M5. MCHUGH:  Yes.
2 M5. PASTORA SALA:  And these
3 statements, according to the four categories that
4 you have presented earlier today, would fit under
5 cultural practices. Correct?
6 M5. MCHUGH: No, |'mnot sure that
7 that would be a correct interpretation. Can you
8 clarify that a little bit nore?
9 MS. PASTORA SALA:  The M I I enni um
10 Ecosyst em Assessnent report, which is from 2005,
11 which you reference in your report and you
12 referenced in your presentation earlier today,
13 makes references to four categories, which we
14 described earlier as being provisioning services,
15 regul ati ng services, supporting services, and
16 cultural services. Correct?
17 M5. MCHUGH: Correct.
18 M5. PASTORA SALA: And you i ndi cat ed,
19 when | spoke -- when | asked you earlier about
20 i ndi genous world views and | aws, that they woul d
21 fit under the cultural aspects. Correct?
22 M5. MCHUGH: | think that they would
23 fit under the concept as a whol e.
24 MS. PASTORA SALA: Ckay. On page 5 of
25 your report, you say that you used Dr. G bson's
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review and expertise in conducting your own review

of the MMIP, and you cited Dr. G bson in your
presentation today on a few of your slides.
Correct?

M5. MCHUGH: Correct.

M5. PASTORA SALA:  And in your
references, you cite two papers by Dr. G bson
Correct?

M5. MCHUGH: Correct.

M5. PASTORA SALA: One being a 2006
report which Dr. G bson prepared as a revi ew of
t he Mackenzie Gas project?

M5. MCHUGH. That is one of the
reports.

MR. BEDFORD: And the other one is a
report by Dr. G bson which anal yzes the CEAA
expert panel report, Building Comon G ound.
Correct?

M5. MCHUGH: That is correct.

MS. PASTORA SALA:  And the specific
article that you cite from2017 is entitled
"Sustainability in Canada's Assessnent Process
Review. " Correct?

M5. MCHUGH:  Yes.

MS. PASTORA SALA: And would | be
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1 correct in assuming that while this report is
2 cited as "G bson, S", it should have been cited as
3 "Gbson, R'?
4 M5. MCHUGH:  Yes.
5 MS. PASTORA SALA: Wuld it be correct
6 to say that this report hasn't been -- that this
7 is areport that was circulated by Dr. G bson

8 anong persons concerned wth EA refornf

9 M5. MCHUGH: |'mnot sure exactly who
10 the report was circulated to. It was a report

11 that -- it was an expert review -- | think it is
12 on -- publicly available on his website. But it
13 was a report -- it was an expert review, just

14 recently out, right, because the Buil ding Common
15 G ound cane out in April of 2017. So this report
16 just recently becane available. |'mnot sure who
17 he circulated it to.

18 M5. PASTORA SALA:  This report is not
19 avai l abl e or published by Dr. G bson yet?

20 Let nme rephrase that: It has not yet
21 been nade published by Dr. G bson?

22 MS. MCHUGH: |'mnot sure. He sent ne
23 a Word copy of it. It is an expert analysis. It
24 may in fact be a draft.

25 M5. PASTORA SALA: It is not yet
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1 avai |l abl e onli ne?

2 M5. MCHUGH: |'m not sure.

3 M5. PASTORA SALA:  You woul d agree

4 that this draft paper by Dr. G bson does not

5 specifically nmention ecosystem services?

6 M5. MCHUGH: |'mnot exactly sure that
7 that specific paper nentions ecosystem services or
8 not. But | actually know, in ny Keeyask

9 presentation, | utilized Dr. G bson's material,

10 and there was sone explicit recognition of the

11 concept, or direct parallels with the concept.

12 So | guess the point I'musing, his

13 reports were -- was the -- the nmain findings.

14 MS. PASTORA SALA: | will cone back to
15 that.

16 You woul d agree that this paper does

17 not explicitly advocate for the use of ecosystem
18 services in environnmental assessnents?

19 M5. MCHUGH: That's not what the paper
20 was about. So yes, you are correct.

21 MS. PASTORA SALA: Is it correct to
22 say that the other report you cite by Dr. G bson,
23 which is the 2006 review of the Mackenzie Gas

24 project, also does not explicitly nention

25 ecosystem servi ces?
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1 M5. MCHUGH: |'mnot exactly sure

2 about that, but his reporting is about

3 sustainability and next-generation environnent al

4 assessnent, so he may not have explicitly used the
5 term "ecosystem services".

6 M5. PASTORA SALA: Dr. G bson does not
7 explicitly advocate for the use of ecosystem

8 services in environnental assessnent in this

9 report, or in the Keeyask report that he prepared.
10 Correct?

11 M5. MCHUGH: He is not advocating for
12 ecosystem services explicitly, as a concept, |

13 don' t think.

14 |"mnot sure, actually. | should

15 clarify that. | don't know -- that's outside of
16 nmy expertise, what Dr. G bson is advocating for.
17 These reports were specifically about

18 sustainability principles. The principles are

19 rel evant to the concept of ecosystem services.

20 M5. PASTORA SALA: To be clear, while
21 Dr. G bson nmay refer to ecosystens approach, which
22 earlier you identified as the concept -- or you
23 agreed with nmy definition as the concept to

24 recogni ze that all things are connected, this is

25 different from ecosystens services approach.
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1 Correct?
2 M5. MCHUGH: Yeah, | think that the
3 two concepts are different, as you' ve defined
4 t hem
5 M5. PASTORA SALA: Do you recall,
6 Ms. McHugh, that during your cross-exam nation for

7 t he Keeyask hearing, the | awer for Manitoba Hydro
8 i ndi cated that there has been no -- that during

9 your questioning, the lawer indicated that there
10 has been no environnental inpact assessnent done
11 i n Canada whi ch include the ecosystem service

12 val uation process. Do you recall that?

13 M5. MCHUGH: | do recall that. But

14 do want to go back to -- | do have a copy of ny

15 slides from Keeyask. And actually there was

16 explicit nmentioning in Dr. Bob G bson's -- Robert
17 G bson's reporting that | used then, on the topic
18 of inproving the ecol ogical basis of our

19 livelihoods and wealth.

20 The goal was build human ecol ogi ca

21 relations to establish and nmaintain the |ong-term
22 integrity of socio-biophysical systens and protect
23 the irreversible life support functions upon which
24 humans, as well as ecol ogical well-being, depend.

25 And the explicit theme in this report
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1 fromDr. G bson was the mai ntenance of ecol ogi ca

2 servi ces and regul ati ons.

3 M5. PASTORA SALA:  And that additional
4 comment that you indicated, about ecosystem

5 services, was not explicitly indicated in

6 Dr. G bson's report that he prepared for CAC

7 Mani toba. Correct?

8 M5. MCHUGH: You know, |'m not clear

9 on that. These two references that | used in this
10 reporting may or may not have explicitly said the
11 term "ecosystem services". But the concepts are
12 relevant, and he did explicitly use that termas a
13 main theme in a past CEC contribution.

14 M5. PASTORA SALA: So just to be

15 clear, right now you are referring to your

16 Power Point in the Keeyask hearing, not the

17 Power Poi nt presented by Dr. G bson during the

18 Keeyask hearing. Correct?

19 M5. MCHUGH: Correct.

20 M5. PASTORA SALA: (oi ng back --

21 M5. MCHUGH: And |'ve quoted him
22 M5. PASTORA SALA: (&oing back to ny

23 guestion relating to your testinony in the Keeyask
24 hearing, when Ms. Mayor indicated that there has

25 been no environnental inpact assessnment done in
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1 Canada whi ch includes the ecosystem services
2 val uation process -- do you recall that?
3 M5. MCHUGH: Well, now | do. Thank
4 you.
5 M5. PASTORA SALA: And as part of your
6 response at that tinme, you indicated that none of

7 the EI'S supports an ecosystem servi ces assessnent
8 in Canada. Correct?

9 M5. MCHUGH: Well, as | nentioned here
10 today, there are definitely sone ecosystem

11  services included in the Mnitoba Hydro MMIP EI S.
12 MS. PASTORA SALA: As part of your

13 response in answering Ms. Mayor's question, you
14 i ndi cated that none of the EIS s in Canada support
15 an ecosystem services assessnent approach.

16 Correct?

17 And | can give you the reference,

18 subj ect to check, if you would Iike.

19 M5. MCHUGH: Sure.

20 MS. PASTORA SALA: It is page 4501 of
21 the transcript, if you would like to check after.
22 M5. MCHUGH: | believe you.

23 M5. PASTORA SALA: Is it consistent

24 w th your understanding that there remains no

25 envi ronnment al i npact assessnents in Canada which
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1 include explicitly the ecosystem services
2 val uati on process?
3 M5. MCHUGH: No, | don't necessarily
4 agree with that. | think that there are
5 envi ronment al assessnents that do include the
6 ecosystem servi ces approach.
7 MS. PASTORA SALA: Explicitly?
8 MS. MCHUGH  Yes.
9 MS. PASTORA SALA:  Can you nane one?
10 M5. MCHUGH: Sure. The work that |
11 do, in fact, in British Colunbia, we use an
12 ecosystem servi ces approach, and we conduct
13 structured decision-making to evaluate alternative
14  scenarios below dans. And that is is a
15 non-nonetary qualitative and quantitative
16 i ntegrated approach, focusing on the benefits from

17 di fferent proposed fl ow scenari os.

18 There is many exanples -- in fact, in
19 the Keeyask hearings, | think there was an

20 ecosystem servi ces assessnent in the Lake W nni peg
21 watershed that specifically -- that one of the

22 First Nations conducted, that specifically

23 utilized that approach.

24 So the approach is a concept; right?

25 There's lots of services within that concept that
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may or may not be included in specific

envi ronnment al assessnents.

M5. PASTORA SALA: Thank you,
Ms. McHugh. Those are ny questions.

THE CHAI RMAN:  Thank you for those
guestions, and the responses, M. MHugh.

Yes, Ms. Wel an Enns.

M5. WHELAN ENNS: M. Chair, | wanted
to make sure that the CEC is aware that the use of
Dr. Bob G bson's materials in the report, in
preparation for presentation in the hearings, was
done wth the assistance of Dr. G bson, with the
perm ssion to use the Keeyask materials. And
also, it appears, with himproviding us with a
report that is yet not fully public and published.

So we woul d never, under any
ci rcunst ances, take this approach without in fact
havi ng comuni cated with Dr. G bson.

THE CHAIRVAN:  All right. Thank you
for that.

Al right. It is 10 to 4, so we wll
take a ten-m nute break and be back for our panel.

Thank you.

(Recessed at 3:50 to 4:05 p.m)

THE CHAIRVMAN: Al right. If the
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1 panel is ready, we are ready. Gkay. W wll just

2 begin with a little tobacco cerenony.

3 Erni e Dani els (prayer).

4 MR. WHELAN: Good afternoon, everyone.
5 My name is Jared Wiel an. Thank you, Ernie

6 Dani el s.

7 W have Grand Chief Jerry Daniels

8 here; nyself, Jared Wel an; now Councillor June

9 Thomas from Roseau; CGord Bl ueSky from Brokenhead;
10 WIlliam AbrahamfromLittle Bl ack; Dave Daniels,
11 back row, fromLong Plain. And of course elder

12 Erni e Dani el s.

13 Qur Grand Chief is going to do opening
14 comments. I|I'mgoing to speak briefly, and then

15 the rest of the panel wll go.

16 CH EF DANIELS: Well, good afternoon,
17 everyone, M. Chairman, and others who are in

18 attendance here. Thank you for joining us today.
19 So who is SCO? Menbership; 33 nenbers
20 i n Sout hern Manitoba, representing half of the

21 First Nations in Manitoba. Menberships include

22 Ani shi naabe, Dakota, Cree Nations. SCO nenbership
23 i ncludes signatories of Treaties 1, 2, 3, 4, 5,

24 and Dakota Nations, who did not sign Treaty.

25 | amJerry KimDaniels; |I'mfrom Long
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1 Plain First Nation. SCO is here today on behalf

2 of the First Nations. SCO does not replace the

3 individual voices of the 33 individual First

4 Nat i ons, which are nenbers of the organization.

5 SCO i s an independent political forum
6 established by the Chiefs of Southern Manit oba.

7 Its mssionis to protect, preserve, pronote,

8 enhance First Nations' inherent rights, |anguages,
9 custons, traditions, through the advocation and
10 i npl ementation of the spirit and intent of the

11 treaty- maki ng process.

12 SCOs mssion is to establish an

13 i ndependent political forumto protect, preserve,
14 pronote, and enhance First Nations peoples’

15 i nherent rights, |anguages, custons, traditions,
16 t hrough the application and i npl enentation of the
17 spirit and intent of --

18 Had | had nore tinme, | probably woul d
19 have sl owed down; it is just that we are at the
20 end of the day.

21 SCO acknow edges that its nenber

22 nation, Peguis, is also a participant in the CEC
23 proceedi ngs. SCO al so acknow edges that it is

24 joined by representatives fromfour nenber nations

25 here today.
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1 Article 1 of the SCO Constitution and

2 Accord, 1.1, to assist nenbers of First Nations in
3 t he advancenent and achi evenent of their goals, as
4 mandat ed by the Chiefs' Meeting in Summt.

5 1.2, to provide the common front for

6 initiatives mandated by the Chief's Meeting in

7 Summi t.

8 1.3, to pronote and assi st nenber

9 First Nations in providing good governnent for

10 First Nations.

11 1.4, to assist nenber First Nations in
12 pronoti ng and defending Treaty and Abori gi nal

13 rights, as mandated by the Chiefs in Summt.

14 1.5, to assist nenber First Nations in
15 hol di ng the Crown and hol di ng the Federal,

16 Provi nci al Governnents responsible for the

17 fulfillment of their fiduciary duties and ot her

18 responsibilities and obligations, in accordance

19 wth the SCO Constitution and Accord.

20 In 2004, the Dakota Tipi First Chiefs
21 in Sunmt passed Resol ution 16, environmnent al

22 st ewar dshi p, which resolved that the First Nations
23 must participate as active nenbers in public,

24 private, environnental stewardship prograns and

25 initiatives. Al southern First Nations perforned
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1 their own environnental research and studies in

2 regards to environnental stewardship in their

3 traditional territories, and the Gand Chief shal
4 support and | obby for financial support fromthe

5 Federal and Provincial CGovernnents to participate
6 in all environnental stewardship prograns and

7 initiatives.

8 During this hearing, SCO appreciates

9 that on nultiple occasions, Mnitoba Hydro has

10 acknow edged the inportance of indi genous

11 know edge, and that it funded SCO nenber nations

12 to performtheir own studies.

13 However, there is still nore work to
14 be done. I ndigenous know edge needs to be
15 incorporated at a nuch earlier stage in the

16 process.

17 You wi |l hear nore from Dave Daniels
18 and June Thomas with regards to how | ast-m nute

19 route changes neant they were not able to wal k and
20 properly study certain segnents of the |ine.

21 First Nations governnents are the nost
22 resour ce-constrai ned governnents in Canada.

23  Wthout adequate funding, First Nations cannot

24 fully participate fully in environnental

25 proceedi ngs. Fundi ng needs to be avail abl e, not
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1 just during the project's approval stage, but

2 during the life cycle of the project.

3 SCO acknow edges that Manitoba Hydro

4 did fund First Nations to performtheir own

5 envi ronnmental research and studies in regards to

6 environnental stewardship in their traditiona

7 territories, but nore needs to be done, again, as

8 i ndi genous know edge benefits everyone.

9 First Nations have a deep

10 under st andi ng and connection with the land. They

11 have know edge to offer, but they need to be in an
12 equitable playing field to achieve this.

13 This picture helps to el aborate the

14 challenges that First Nations often face. W are
15 expected to keep up with the baseball ganme, but we
16 are placed in a position where we can not even see
17 t he gane.

18 First Nations need support to perform
19 their own environnental research and studies in

20 regards to environnmental stewardship in their

21 traditional lands, as this will benefit First

22 Nat i ons, but al so Manitoba Hydro and the southern

23 popul ations alike.

24 SCO acknow edges and appreci ates that

25 Mani t oba Hydro funded sel f-directed ATK studi es.

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 3030
1 However, there is still roomfor inprovenent.

2 Engagenent needs to start earlier. ATK needs to

3 be incorporated into the routing process. Mny

4 questions remain, and will be subject to further

5 Hydro deci sions without CEC review. Herbicide

6 concerns. Manitoba Hydro indicates it will not

7 spray in areas where traditional practices occur,
8 but no firmcommtnents as to where.

9 EMF can alter the spiritual integrity
10 of traditional nedicines. First Nations in

11 Mani t oba are inpacted not just by the transm ssion
12 line, but by all transm ssion |ines and

13 ri ghts-of-way in Southern Manitoba.

14 Bipoles 1 and 3 were built w thout

15 notification, consultation, or conpensation for

16 af fected SCO nenber nations. Changes in the route
17 meant that First Nations ATK studies remai ned

18 i nconpl ete. Projects should be del ayed until

19 t hese studies are conpl et ed.

20 The updated terns of reference nake it
21 clear that the Commi ssion is required to consider
22 effects of First Nations, Metis, and other

23  Aboriginal conmunities with respect to the inpacts
24 of this project on the environnment, mght inpact

25 First Nations, Metis, and other indigenous
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conmuni ti es.

SCO recogni zes that there is a
separate and distinct Crown/Abori ginal
consultation process that is distinct and separate
fromthis process. To the best of SCO s
know edge, the Section 35 consultations have not
been conpleted with all of its nmenber nations.

SCO wants to state for the record that
given that this is an international power Iine,
SCO expects that the National Energy Board
hearings will also be held wth respect to this
proj ect.

It is inmportant to recognize that
i ndi genous peopl es were generous, for the nost
part. I ndigenous people assisted and sheltered
the settler popul ations when they first arrived.
Wt hout the support of indigenous people, the
settlers may not have survived.

But this generosity was not returned.
The treaties, which were agreenents to share the
| and and respect the |laws of both indi genous
peoples, as well as the settlers' |aw, have not
been fulfilled. Peguis First Nation, Roseau River
Ani shi nabe First Nation, Swan Lake First Nation,

Long Plain First Nation, Brokenhead Qi bway First
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1 Nat i on, and many other First Nations were subject
2 toillegal surrenders of their reserve |ands and
3 forced relocation.
4 First Nations are still waiting for
5 | and that was promsed to themin the 1870s, nore
6 than 20 years after signing the Treaty Land
7 Entitlenent agreenment in 1996. Many Treaty | and
8 entitlements remain unresolved. Crown |ands are
9 rapi dly di sappearing, inpacting the ability for
10 i ndi genous people to exercise their rights.
11 This is the tip of the iceberg of a
12 I ong colonial history. Residential schools, the
13 ' 60s scoop, prohibition of traditional indigenous
14 practices, indigenous people only receiving the
15 right to vote in 1960, the high rates of
16 i ncarceration anong i ndi genous peoples, the over
17 10,000 children in care in our CFS system the
18 fl ooding of entire indigenous conmunities by
19 hydr oel ectric devel opnents.
20 The list of wongs is too long to
21 outline the entirety of Canada's col onial history,
22 but this is a history that we nust confront if we
23 are to truly nove forward toward reconciliation.
24 If the Path To Reconciliation Act, which was
25 unani nously passed by all parties in the Mnitoba
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1 | egislature, is to nmean anything, if Manitoba

2 Hydro truly wants to achieve reconciliation with
3 t he i ndi genous people in Manitoba, then part of

4 that requires recognition that everything we have
5 in this country stems fromthe use of natura

6 resources that properly belong to the indigenous
7 peopl es of this country.

8 Got |l and? Thank an Indian. GCot

9 hydroel ectricity and transm ssion lines to

10 di stribute power? Thank an I ndi an.

11 The Treaties place a fiduciary

12 obligation on Federal and Provincial Governnents
13 to consi der how decisions will inpact First

14 Nations, including environnental |icensing

15 decisions. The nore and nore Crown |land that is
16 taken up, the less land that is left for First

17 Nat i ons people. Indigenous legal traditions are
18 Canadi an | aw, and need to be respected and treated
19 as | aw.

20 Here is a picture of treaty areas in
21 Manitoba. It is inportant to renenber a few

22 poi nts, however. The traditional territory of

23 First Nations people is not restricted to a single
24 Treaty zone. Qur people have been, since tine

25 i mrenorial, traveling, relocating, trading, and
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1 intermarrying with different tribes over tine.

2 Many First Nations signed Treaty 1,

3 but are located in another treaty area, or in the
4 case of the Dakota, did not sign Treaty at all

5 Treaty rights are not restricted by Treaty areas.
6 First Nations people can exercise their Treaty

7 rights anywhere in Canada where there is

8 unoccupi ed |l ands. Indeed, many First Nations

9 peopl e travel hundreds of kilonmetres to exercise
10 their traditional practices, based on seasonal and
11  other patterns, as we have al ways done.

12 SCO recogni ze that consultation is

13 di stinct from engagenent. SCO recognizes that

14 there are separate provincial and federal

15 Section 35 consultation processes that are ongoing
16 and beyond the scope of the CEC hearing. But

17 CEAA 2017, 5-C, and the CEC terms of reference,

18 require consideration of the effects on Abori gi nal

19 peopl es.

20 In the context of Treaties, however,
21 it is also inportant to briefly comrent on the
22 duty to consult. In particular, we nust renenber

23 t hat Canada and Manitoba have a constitutional
24 duty in accordance with natural law, the Treaties,

25 and Section 35 of the Canadi an constitution, to
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1 meani ngful ly consult with and accomobdate the

2 concerns of indigenous peopl es.

3 It should also be noted that with

4 Canada finally signing on to UNDRI P, our

5 understanding of the duty to consult maybe

6 nodi fi ed by subsequent court decisions. The new
7 test wll not be only to consult and acconmopdat e
8 wher ever possible, but in accordance with 32 of
9 UNDRI P, pre-and prior infornmed consent before

10 approval of a new project may becone the new

11 st andar d.

12 Crown | and is where indi genous peopl es
13 can exercise their inherent rights. Intact |and
14 is also culturally significant.

15 The Western concept of ownership of

16 land is foreign to the indigenous world view

17 Since the arrival of this other popul ation, the
18 pl aces where indi genous peopl es can exercise their
19 i ndi genous rights has been greatly di m ni shed.

20 The nore Crown land that is taken up, the |ess

21 land is left for the First Nations people.

22 I n accordance with the 1930 Natural

23 Resources Transfer Act, the attached agreenent,

24 Mani toba is responsible for respecting and

25 fulfilling treaty obligations, particularly with
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1 respect to Crown | ands.

2 SCO contacted Dr. Petr Cizek as part
3 of its participating in this CEC hearing. H's

4 anal ysis showed that between 1930 and 2016, nore
5 than one-fifth of the forested | and has been | ost
6 in routing planning area, and |inear features have
7 nore than doubled in the same area over the sanme
8 time frane.

9 This chart clearly shows that the

10 trend, with the blue Iine being forest-covered
11 | and, consistently decreasing since 1930, while
12 non-forested land, the red line, has also

13 correspondi ngly increased.

14 Li near features, such as roads,

15 pi pel i nes, and transm ssion rights-of-way, have
16 al so consistently increased, nore than doubling
17 over the study peri od.

18 To put the anmount of forested | and
19 into context, we have lost 1,231 square kilonetres
20 of forested land in just the study area al one, or
21 about 304,200 acres. That is the equivalent to
22 about twi ce the size of Wnnipeg. But even then,
23 there is still nore than 300 square kil onetres.
24 Wth that left-over room you could also fit two

25 Brandons, four Portage la Prairies, and al nost
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1 four Dauphins into that |and | oss.

2 Al so keep in mnd that at 76,203

3 square kilonmetres, the study area is only about
4 one-85th of the total area of Manitoba, being

5 647, 797 square kilonmetres. So all across

6 Mani t oba, and in Southern Manitoba particul arly,
7 much nore than 304, 200 acres have been | ost.

8 I ndeed, if this sanple is representative of the
9 nunber, it is likely that nore than 10 mllion
10 areas in Southern Mnitoba al one have been | ost.

11 This | oss of unoccupied | and has had a substanti al

12 i npact on indi genous peopl es.
13 Provided is a map prepared by Wel an
14 Enns Associates. It is a map of the traditional

15 know edge data for the Aboriginal traditional

16 know edge surveys of Sagkeeng, Roseau, Long Pl ain,
17 Bl ack River, and Swan Lake.

18 As you can see, the Manitoba-M nnesota
19 study area is a very inportant area for indigenous
20 traditional practices, particularly the areas just
21 to the east of the Watson P. Davidson Wldlife

22 Managenent Area . The area where the route was

23 adj usted, near Piney, is also an inportant area

24 for SCO nenbers, and therefore further study in

25 this area i s needed.
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1 Thank you.
2 MR. WHELAN: CGood afternoon. This is
3 Jared Whel an again. Just a couple of mnutes.
4 W were contracted to take the maps
5 i nside the ATKS studies in the appendices to
6 Mani t oba Hydro's EI'S, and put that data on one

7 map, mnus the data from Peguis First Nation. So
8 that's what this map is. It is the map fromthe
9 Long, Swan, Bl ack River study, the Roseau st udy,

10 and the Sagkeeng st udy.

11 Again, as the G and Chief pointed out,
12 it shows the inportance of the area to the east of
13 Wat son WMA, and areas -- polygons of areas used

14 for hunting and gatheri ng.

15 If there are any questions on that

16 map, we can do that |ater.

17 M5. THOVAS: Good afternoon. My nane
18 is June Thomas. |[|'ma nmenber of Roseau River

19 Anishinabe First Nation, and | was the project

20 coordi nator for the Aboriginal traditional

21 know edge st udy.

22 Roseau consists of three communities:
23 Roseau River 2, which is the main comunity,

24 | ocated east on Hi ghway 75 and Hi ghway 201; Roseau

25 Ri ver 2A, which is the Rapids community, | ocated
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1 nort heast of Hi ghway 201 and 218; Roseau River B
2 which is a commercial area, conmunity, |ocated
3 nort hwest of the Gty of Wnnipeg, on H ghway 1
4 and H ghway 6.
5 Current popul ation, total registered
6 menbership is approxi mtely 2,548, according to
7 | NAC.
8 Roseau River, we signed an agreenent
9 with Manitoba Hydro to participate in the study,
10 and by hiring a community project researcher,
11  which was nyself, to pronote and share the
12 Mani t oba- M nnesota transm ssion |ine proposal.
13 Mani t oba Hydro is -- was proposing
14  construction of a 500-kilowatt alternate current
15 transm ssion |line from Dorsey Conversion Station
16 to international border between Manitoba and
17 M nnesota. And that's in our area.
18 | was hired August 20th, 2014, and
19 worked as a pre-devel opnent on the project,
20 recruitment of participants, and basically putting
21 the office together and neeting the contacts from
22 Mani toba Hydro. | didn't officially start the
23 project until Septenber 22nd, when we held the
24 ki ckof f neeting, we called, with a group of elders
25 fromthe community.
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1 At the beginning, | recruited

2 40 participants to participate in the project, and

3 Chief and Council were -- at the tinme were

4 i nvol ved in selection process. So out of the 40,
5 15 el ders were selected, and 6 youth. So a

6 total -- | worked with 20 to 24 nenbers, which we

7 call ed the focus group.

8 At first, we started the project, we

9 were about two or three nonths behind, or behind
10 schedule fromthe other First Nations that started
11 back in June. W started late in the year, so we
12 weren't able to do any site visits and do

13 research, so we had neetings two or three tines a
14 month with the group, and basically kept up to

15 date with the information that Hydro was providing
16 us. W discussed inpact, the concerns that we may
17 have when the |ine went up.

18 W didn't start doing the site visits
19 until the spring. So we were able to, as a group,
20 go to a site in the -- right where the |Iine was

21 goi ng towards M nnesota, on H ghway 201, by

22 Sundown. There was property there that bel onged
23 to a partner of the Roseau River First Nation, and
24 she was concerned of the line going right through

25 her property. So she invited us to her property,
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1 which was 300 acres east of Sundown.
2 We spent the whole day there. W --
3 there was a total of 18 focus group nenbers,
4 i ncluding elders and youth. And we kind of
5 explored the area and identified plants, nedicines
6 that were known to the elders there. And we

7 basically just wote down the nanes, took

8 pictures. And we explored further, north of the
9 property, where we found freshwater marsh, and we
10 found a lot of freshwater creeks there, and a | ot
11 of lands and trees that we traditionally use as
12 medi ci nes.

13 For a lot of the elders that were

14 there, it was very enotional for them because it
15 brought back a | ot of nmenories of their -- when
16 they used to canp and hunt and gather in that area
17 with their parents and with their children, and
18 where they used to hunt was right around that

19 freshwater marsh

20 A lot of that area from Roseau River
21 the main community, right up to Buffal o Point

22 First Nation, was marked. And when we were doing
23 our nmenory -- was it nenory marking -- nenory

24 mappi ng, right up to -- north of Wnnipeg, right

25 up to Turtle Mouuntain Provincial Park, and the
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1 Sandi |l ands. So all that whole area was -- el ders

2 verified that it was traditional area for Treaty 1
3 and Roseau River

4 The el ders al so nentioned there was a
5 ot of burial sites in all of that area, because
6 how we used to travel, how we used to live off the
7 | and, was follow the river, and we canped wherever
8 the hunting was good or the berries were being

9 harvested. And when they would -- a person would
10 pass, they would bury them wherever the canp was.
11 So they said the burial sites were all across that
12 | and.

13 El ders al so nentioned that the

14 hunting, trapping practices, they nmentioned that
15 the hunters have to travel further and further

16 away because of the forest -- | guess the trees

17 being cut, and the wildlife noving further and

18 further away from where they usually hunt.

19 Fishing is also -- has been inpacted
20 by the flooding of the rivers, and contam nation
21 fromthe |and, pesticides, whatever.

22 El ders al so nmentioned that -- their

23 concern that the Hydro project may alter sone of
24 the plants and sone of the vegetation, and that

25 would also affect -- have an inpact on the aninals
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that feed on the plantation. And also the

mgration, they felt that it would inpact the
m gration of the birds, because of the |ines.

Roseau River has used nost of the
sout hern part of Manitoba as recreation for
cul tural canps, gatherings, traditional
gat herings, cerenonies, and has a -- personal
heal i ng quests.

Fishing. They also noticed in the
| ast ten years the spawning areas for the fish has
declined dramatically. The birthing areas of
deer, fox, rabbits along the Red Roseau Rapi ds
have been di sturbed and inpacted by natural
di sasters and/or farm ng activities.

The primary concerns of the study
woul d be protection of the traditional areas
identified on the mapping. Oher questions from
this project, including how |long would the
community of Roseau Ri ver Anishinabe First Nation
benefit fromthe revenue sharing of the
Cor poration of power lines going through their
territory? Wat type of Hydro rebates, |ong-term
enpl oynent and/or |ong-term conpensation woul d be
included in this project? How high is the

potential for ecol ogical danage to the plants,

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 3044
hunting, and fishing for the present and future

generations? How can we work together to ensure
the protection and nonitoring, the traditional
areas are nmapped and not overl ooked during
construction of this project? How can we register
these traditional areas and/or property with the
Provi nce?

Suggested mtigations. The suggested
mtigations expressed during discussion with
comunity nenbers include resource and revenue
sharing of the Mnitoba-M nnesota transm ssion
line, Bipole Ill, St. Vital proposed transm ssion
I ines, and agreenent between Manitoba Hydro and
Roseau River First Nation that will honour the
resources and revenue sharing of these projects,
as well as future projects.

It is reconmrended that nore tinme and
funding is provided to conplete the sensitive
traditional site study and identifications of
Phase 2 of this project. The focus group has
proven to be a val uable tool as a working group to
develop future initiatives for the communities of
Roseau Ri ver Anishinabe First Nation

We want our land to be accessible in

the future for econom c devel opnent initiative for
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Roseau River for future |and purchases. W want

econonmi ¢ opportunities. Qur Roseau River

Ani shi nabe First Nation, our unenploynent rate is
97 per cent. W need revenue sharing, and we felt
this project was not |ong enough to provide nore
detailed findings, inpacts on what this project

woul d have on Roseau Ri ver Ani shi nabe First

Nat i on.

M i gwech.

MR. BLUESKY: Good afternoon. (Native
Language)

My nane is Gordon Bluesky. I|I'ma
menber of the Brokenhead §ibway Nation. [|'m

currently the I ands and resources nmanager of the
Br okenhead G ibway Nation. | also carry a few
nore hats, | guess, just to also further explain
ny background.

I"mthe Chair of the Manitoba USKE
which is a regional |ands managers associ ati on.
|'"'malso the Chair of the National Aboriginal
Lands Managenent Associ ation, NALMA, for Canada.
" m al so the sout hern spokesperson when it comnes
to the Lake W nni peg I ndigenous Collective.

Some of our work that we do in those

groups is that we network and share with our First
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1 Nati on communities and col | eagues across the

2 province. Sonme of the comon thenmes that | have
3 in our discussions is the continual inpacts of

4 devel opnents |ike this one, in terns of the Hydro
5 industry. That's a pretty common thread

6 t hroughout our region here in Manitoba, and |

7 don't think that cones as a surprise to anyone

8 her e.

9 | think we al so have sonme nore things
10 that I wll be discussing here that are not

11 surprises to anyone in the room Some of the

12 points that were already brought forward by ny

13 col | eague here from Roseau, and the other

14 conmmunities that will be speaking here also wll
15 be the sane.

16 W' ve had opportunities here in

17 Br okenhead to participate in a few other C ean

18 Envi ronnment Comm ssi on hearings, one being -- the
19 nost recent, | guess, is the Lake W nni peg
20 regul ations that we had in Brokenhead. W
21 actual ly had sonme opportunity to have the panel
22 cone there.
23 Wth that being said, we acknow edged
24 our way, first, before we began. It is great to
25 hear the elder today to bring us in in a good way.
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1 | think, in a lot of cases, we have

2 issues that we initially have is just the process
3 of these hearings and the process of consultation
4 within our region, fully incorporating the First
5 Nati ons' protocol. | think that's sonething that
6 we will have to work on into the future, and | do
7 appreci ate the opportunity to cone here and speak
8 today. | appreciate the work that the

9 Comm ssioners do, and | al so appreciate the work
10 that everyone in here does. | also would like

11 that being granted to the ones that we have here,
12 to the panel.

13 We had di scussi ons on how our

14 territory here at Treaty 1, and what we've given
15 since 1871, and | think that's going to be sone of
16 the discussion, nmy focus is going to be on what we
17 have | eft and where we are going.

18 The inpact of the devel opnent that we
19 are tal king about today is just added on top of
20 the i npacts of devel opnents that have been

21 happening within the Treaty 1 territory, and al so
22 within Manitoba. Qur lands are continually being
23 displaced, with no real consideration being given
24 to the well-being of ny First Nation, and the

25 well-being of our communities' needs.
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First Nations were at one tine -- |I'm

sure everyone in here can agree -- were

i ndependent, healthy and weal thy people. And we
have been now reduced to 14,000 acres. That's
what Brokenhead's current reserve is conprised of,
within the Treaty 1 territory in Canada, in terns
of use and benefit.

The interpretations of our treaty has
taken a couple of wong ternms, from our
perspective. Wen Na-sha-ke-penais sat down in
1871 and signed the Treaty with the Crown, the
intention of that Treaty was to share our | ands
and open it. And we were one of the first ones in
Treaty 1 to open that land up for devel opnent and
immgration, and |'msure there is nore than a few
in here that benefited fromimmgrating to Canada,
and now becom ng Canadi ans and living within
Treaty 1.

W' ve al ways had the perspective of
sharing of our lands and sharing of the benefits.
And | think at the tinme when Na-sha-ke-penais
signed in 1871, it was fromthe perspective of
sharing. Sonme think that we were conquered; sone
think it was a final showdown.

| "' mnot sure that we share that sane
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opinion. W were comng froma position of

authority in regards to Aboriginal title. W had,
| guess, a few unknowns; | know we knew there was
things comng to this territory. But | don't

t hi nk that Na-sha-ke-penais, ny
great-great-grandfather, had the position of

deci si on- maki ng that included 900, 000,

approxi mately, new nenbers of Treaty 1 residency
showi ng up in 2017.

| think we had -- issues that we had
initially was those issues with the creation of
muni ci palities, the creations of rights-of-way,
the creations of industries, the creations of
| ands and devel opnent that didn't include or take
into consideration our well-being and our
traditional livelihoods and pursuits.

Qur comrunities currently live with
the inmpacts of not only Hydro devel opnent, but
everything el se that you see around here. | don't
know i f sone of you are fromother places in this
country, but when you fly in here, you can see ny
territory has been reduced to a farmfield, and
we -- our comunity sits in the mddle of that
farmfield. There is absolutely nothing left for

our comrunity to do, in terns of traditional
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1 pursuits. Wile little is left, we want to fight

2 hard for, in ternms of protection.

3 And | think that's the point that I

4 want to make today, is that no matter what type of
5 developnment it is -- and | know, today, we are

6 tal king about this transm ssion |ine and the

7 corridor that travels through Treaty 1 -- that

8 corridor and that Treaty territory needs to take
9 into consideration the well-being, and that needs
10 to continue to develop, if Hydro continues to

11 develop in our territory, and in this case the

12 devel opnent of the transm ssion line going to

13 anot her country, for their benefit, ny

14 understanding -- and |'mnot an expert on Hydro's
15 billing and how they sell their power, but ny

16 understanding is for a |l esser cost to Anmericans

17 than it is for us here in Mnitoba.

18 And | guess that hel ps to increase
19 export. |I'mnot an econom st either.
20 But what | do know is that the benefit

21 doesn't flowto ny community. Wat | do

22 under stand, though, is that a transm ssion line --
23 and | think it was approximately -- | know we have
24 a fewfamliar faces here fromHydro that |'ve

25 been working with over the past little while -- |
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1 think the corridor is around 100, 200 kil ometres,

2 t hrough our territory.

3 And what we had stated was that that

4 corridor, that right-of-way for that transm ssion
5 line, was not sonething that was specifically

6 contenplated at the time in Treaty. Wen we talk
7 about sharing and using of our |ands, when we talk
8 about Treaty and relationships with our Crown, and
9 the rel ationships that we believe that we should
10 have wi th our ongoi ng devel opnments with the

11 corporations, and especially Crown Corporations

12 that are represented by the Provincial Governnent
13 here in Manitoba, have a responsibility to ensure
14 that the well-being of our communities are taken
15 into consideration fromevery step of the gane.

16 And | honestly believe that we here in
17 Mani toba could be | eaders in that across the

18 country. | would really love to see that the

19 Crown Corporation, Hydro, takes steps to resolve
20 t hose issues.

21 And | think that when we tal ked about
22 initially -- and | had an opportunity to sit down
23 with, | believe, the acting CEO of Manitoba Hydro,
24  we had tal ked about what we consider to not be

25 sonet hing that was not considered under Treaty.
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1 It was just -- which is this transm ssion |ine,

2 that's going to another country and to anot her

3 governnment and to another people. That was not

4 sonet hing that we agreed to under our Treaty.

5 Again, it is the sane case with the
6 pi pelines that are running through here, but |I'm
7 not going to get into that; that's another

8 heari ng.

9 But the right-of-way that we have

10 here, in this particular matter, it does not

11  service any of our conmunities; it doesn't

12 service, fromny understanding -- and |'m not

13 going to get into the operations of Hydro; that's
14 not ny expertise -- but it doesn't serve to

15 benefit specifically the territory that it runs
16 t hr ough.

17 So the inpacts of those rights-of-way
18 are of great concern to us, depending on, again,
19 meani ngful inpacts -- or a neaningful inpact

20 benefit agreenent potentially being devel oped

21 bet ween the communities here today and the

22 corporation, Manitoba Hydro, and ultimately the
23 responsibility that | believe falls underneath the
24 Crown of Manitoba, the Province of Manitoba.

25 We don't believe that these issues
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1 have been accompdat ed, and we don't believe that

2 the steps have been taken yet to address these

3 i ssues that have not been covered under Treaty,

4 t hese uses of our |ands to accommobdate or support
5 anot her governnent -- or another province, for

6 that matter. We haven't had those opportunities
7 to have those discussions, and | think that's the
8 first place that we need to start.

9 And | know we have the Southern Chiefs
10 here, and I know we have al ready opened the

11 di scussi ons on having those neetings to discuss
12 how do we take forward the issues that we have

13 here, of very limted opportunity to pursue our

14 traditional activities within our territory.

15 | can definitely testify that

16 Br okenhead has never been, during ny tenure as a
17 | ands manager, has never been approached by the
18 Provi nce of Manitoba or Manitoba Hydro to return
19 any lands back to wildlife territories, to return
20 | ands back to the use and benefit of First Nations
21 people. That's never happened during ny tenure,
22 and I will probably guarantee that it's never

23 happened at all for Brokenhead.

24 For me, when we are here tal ki ng about

25 cl ean environnment, or we tal k about taking into
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1 consi deration environnental inpacts, for us, we

2 have never been approached to bal ance the econony,
3 the economic interests that Brokenhead has. Wen
4 we | ook at the Treaty agreenent that we have, we
5 never once relinquished any interest that we have
6 wthin our Treaty territory. W never once

7 relinqui shed any interest that we have

8 economcally in our Treaty territory.

9 And those are the issues that |

10 bel i eve, when we tal k about an inpact of the

11  devel opnent and we tal k about environnent, all of
12 those things are interconnected, from our

13 per specti ve.

14 And |I'msure | can debate until the
15 end of tine with any one of the |awers here about
16 the issues that I'mbringing forward today. And |
17 don't think that would be very meani ngf ul

18 di scussion in terns of what it is that we are

19 com ng here.
20 | wll never be convinced -- ny
21 gr andf at hers and grandnot hers fought hard,
22 survived, to bring us to where we are today, to
23 bring this issue of indigenous consultation, to
24 bring the issues of the well-beings of our
25 communities forward, and | take that
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1 responsibility with great respect and regard. And

2 | won't ever sit around and all ow devel opnents to
3 go forward that don't take into consideration our
4 communities' children, and children of their

5 chil dren.

6 And | think it is difficult for me to
7 sit here and to be clear about the inpacts of

8 t hese devel opnents, the inpacts of the continual
9 taking of land in Treaty 1 w thout replacing any
10 of it anywhere, wi thout taking into consideration
11 those children that | have been speaki ng about,
12 and |'msure others will speak about today.

13 | have never been approached to return
14 those lands to support wildlife, to returning

15 those lands to look at traditional pursuits, to
16 returning those lands to | ook at econom c

17 endeavors. W have never signed an agreenment or
18 partnership of any formw th Mnitoba Hydro, other
19 than a 22 Permit -- | think we mght be famliar
20 with those -- that we get under the Indian Act,
21 that allows a Hydro distribution line to be

22 connected up to one of our hones. Those are

23 agreenents that we have signed wth Mnitoba

24 Hydro, that just allows for power to be

25 di stributed through our comrunity.
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1 Agai n, the interconnectedness of the

2 transmission line that is going to be running

3 through Treaty 1, we were never part of the

4 initial power generation of the North. W have

5 agreenents that we have in place in the Brokenhead
6 Qi bway Nation that includes all First Nations,

7 and | don't understand why the Province includes

8 First Nations of the North, or any other area or

9 territory of this province in gam ng pursuits, but
10 don't include other First Nations when it comes to
11 potential inpacts of Hydro devel opnent. A

12 percentage of the casino that operates within

13 Br okenhead goes to all comunities.

14 Those are steps that | think are

15 really easily done through projects |like this,

16 that would allow for at |east neani ngful

17 acknow edgnent of our communities that live in the
18 South, that live on the |ake, that live with the
19 i nundation of water flooding that cones from

20 supporting the devel opnents of hydroelectric

21 generation in the North.

22 And | think that's the thing that we
23 have, is that -- how do we sit at the table, from
24 a Treaty perspective in a Treaty jurisdiction, and

25 the only option that cones to our conmunity, and
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1 when | get a call for consultation, is basically

2 we are being consulted on a project that's going
3 to go forward.

4 There is no option of saying no.

5 There is no option of our conmmunity saying that --
6 you know, "We've given enough to you; we've given
7 enough to the support of the Manitoba econony."”

8 Until we start to see sone of these

9 | ands returned that will support our traditional
10 pursuits, our econom c pursuits, if we | ook at

11 other territories, the first thing that they do in
12 the province here is that they tal k about the

13 critical habitat for nobose. The first thing that
14 they do is they shut down Treaty hunting, and

15 hunting of those nobose to protect that.

16 But don't ever shut down forestry;

17 don't ever shut down mning pursuits; don't ever
18 shut down hydroel ectric pursuits in those

19 territories. But the first thing they do is cone
20 after ny rights, and tell us to stop, as if we are
21 t he i npact.

22 Il will have to sit here and probably
23 guarantee, wi thout having the scientific

24 background or studies being here to support ne,

25 but | can guarantee that the First Nation hunting
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1 was not the reason why the nobose population is at

2 acritical state. | can guarantee that it is not
3 because of us that the mgration trails in our

4 territory, Treaty 1, was because of First Nation

5 hunting that has it has been inpacted.

6 | can guarantee that the hunting

7 pursuits that we have in our territory wasn't --

8 we | augh, sonetinmes, but you know, when |I'mat the
9 Mani t oba Mbose ganme, and we see the -- in the Jets
10 gane we see the -- what's his nane, M ckey the

11 Mbose, drumming at their ganes, and we sonetinmes
12 tease, he is the |ast noose left in Treaty 1.

13 And it is unfortunate. The

14  devel opnents that we do have in our territory have
15 not taken into consideration those well -beings.

16 And | think that's where we have to start.

17 And |'m here today to let the group

18 here know that we've already started di scussions
19 wth other First Nations, with the Southern

20 Chiefs, that we've given enough. W have no nore
21 to give. |If you are going to take any nore, |

22 don't care if it is an inch or a kilonetre or an
23 acre, those | ands have to be replaced sonewhere

24 el se.

25 The need for our children to prosper
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1 is now, and the need for us to focus in on that

2 and | ook at our partners, potentially, our

3 partners, Manitoba Hydro, the Province of

4 Mani toba, to take steps to reclaim to reach the
5 pursuits of our conmunities | think is today.

6 And | would also like to state that
7 if -- what | consider ourselves as First Nations
8 people is that we are the last |ine of defence.
9 And |"'msorry to say it this way, but our |ast
10 line of defence to the total annihilation of our

11 territories. W are not Europe; we don't cone

12 with those four concepts of -- use it all until it
13 is gone; there will be another place to go.
14 This is where we are from You talk

15 about those conmunities up north that are | osing
16 j obs, and potentially those mners wll go

17 sonmewhere el se, but we don't go anywhere else. W
18 stay in the sane place.

19 The understandi ng that our comunities
20 have gi ven enough, we want a zero |oss. Those

21 regul ations that you put on the -- the Province of
22 Mani t oba puts on business that operate --

23 i ndustries that operate or private conpani es that
24 operate within our territory, but yet at the sane

25 time those sanme regul ations are not being put on
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them and they are Crown Corporations.
So with that, | would like to just say
migwech. | would like to say that we are going
to push for a zero loss. |If you take an acre, we

would i ke to see that acre replaced. Replace
even nore -- two acres, three acres, four acres,
five acres -- | don't know how we want to expl ain
that, but | think here, down in the south, we need
to take these types of approaches, because when
Na- sha- ke- penai s sat down and signed his X for
Treaty, he sat down and signed with the spirit of
sharing, wth the consideration of well-being of
the imm grants that would cone here and take up
residence within our territory.

But what is happening now, with the
continual com ng and taking of |land for the
benefit of one group of people, wthout neani ngful
benefit to ny community or comunities |ike m ne,
then that's what we call stealing.

And at this point | would Iike to just
outline that from Brokenhead' s perspective this
type of devel opnent, w thout any appropriate
conpensation, or w thout appropriate sharing of
revenue, or w thout appropriate consideration of

those territories that we have -- very limted --
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1 for hunting, we consider that stealing. And we

2 consider that m suse of power.

3 And | think that our communities are

4 very open, and have been very open to sitting down
5 and setting a new path of working with this

6 i ndustry, Manitoba Hydro, with working with the

7 Provi nce of Manitoba, and to provide opportunity

8 for us all to benefit, not just for one.

9 So | would Iike to just say migwech,
10 and thank you for the opportunity today.

11 MR. ABRAHAM Good afternoon. M nane
12 is WIliam Abraham |'man elder from Bl ack

13 River. And | was kind of pushed into this this

14  afternoon, late, so | don't know

15 But anyway, in regards to Hydro, from
16 where | conme from in Black River, we have a | ot
17 of -- what you call it with Hydro right now -- we
18 are in the process of doing a | and devel opnent in
19 our area fromWnnipeg River in regards to the

20 dans that they have up in the river. Wnnipeg

21 Ri ver.

22 And they gave us a deadline of

23 June 28th. | don't knowif that's fair to us. W
24 had -- we were asking for -- what they call it, an

25 extension to that, so we can do a | and-use st udy.
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1 What our ancestors benefited before the dans cane
2 into effect there, and the danage that has been
3 done to our territory in Lake W nni peg.
4 In regards to this corridor that's
5 going to the States al so, we were involved in that
6 process al so. Because we did sone hunting down

7 that way also. W did hunting there before --

8 that was in the late '60s, | guess.

9 So it affects our hunting and our

10 rights as an Ani shi naabe people here. Whatever

11 Hydro does, it affects our hunting rights

12 treaty -- we lost quite a bit of land, in fact,

13 fromour territory in Black River; sone of it

14 floated away about four years ago. It was a |large
15 chunk of it.

16 And these are the things that we woul d
17 like to get -- see if we can get conpensated for
18 sone of the stuff.

19 And | al so asked Hydro, about 15 years
20 ago, to see if they could do a riprap in our

21 cenetery, because it is close to the river, and it
22 is comng up to the -- and they said they woul d.
23 And that was 15 years ago. Never heard nothing

24 fromthem So | don't knowif they are -- if they

25 are going to do a riprap for us or not.

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 3063
1 These things, these are the things

2 that we face every day in our reserve.

3 So | don't have very nmuch, like, to
4 say right now, but because, like | said, | was
5 kind of pushed into this the last mnute. But I
6 want to thank you all for listening, thank you

7 very nmuch. M igwech.

9 MR. DAVE DANIELS: Hi. |'m Dave.

10 That's ny English name. And | would |ike to draw
11 your attention to that map that we had on --

12 Nunmber 11, | think it was. That one.

13 For the record, | have been to the

14 Uni versity of Manitoba, Brandon University, a few
15 credit courses short of a degree. | aman

16 Abori gi nal advisor to several corporations across

17 Canada, in Ontario, Al berta, and here in Munitoba.

18 " mthe advisor to several greenhouses in
19 Mani t oba, and on occasion, |I'ma guest |ecturer at
20 the University of Wnnipeg. | nentor

21 mast er' s-degree university students from Dal housi e
22 to Vancouver, and |'ve hel ped several authors

23 prepare their manuals, as well.

24 Back in nineteen- -- not nineteen,

25 2014, |1 was engaged by three First Nation
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1 comunities -- Long Plain, Black R ver, and Swan
2 Lake -- to conduct a botanical survey, a plant
3 survey of the affected area.
4 So if you can go back to that map
5 Jared, please. |If you can go back to the map
6 What we did, we spent considerable

7 time on the east side. W considered around

8 Lonesand, and we spent several days in the

9 sout hern part, because it was inportant that we
10 have.

11 In our study, we did study sone of
12 this area. W went in the spring, and also in the
13 fall, because there are the spring plants, the
14  sunmer plants, and al so the autumm plants.

15 Then we submtted our report. W

16 di scovered or identified in this particular area
17 over 300 plants that were growing there. It was

18 inmportant for us to identify themin English and

19 Latin, and several of the words -- several of the
20 plants -- | would say, oh, 50 per cent of the

21 plants -- were done in Qi bway.

22 O the 300 plants that we found and
23 docunented -- there were nore than 300 pl ants,

24 because we -- you know, there is an oak tree,

25 there's an elmtree, and there's a -- you know, a
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1 spruce tree; we didn't identify every specific

2 species that we did see, but we did identify

3 several plants.

4 95 per cent of those plants were used
5 by Abori gi nal people at one tinme or another, or

6 are currently being used, now, as herbs or

7 medi ci nes, tools, and the |ike, or food.

8 As a consultant to these First

9 Nations, | submitted nmy full report to the people
10 who hired me, Long Plain, Swan Lake, and Bl ack

11 River. It was their wisdomnot to include ny full
12 report in the environnental assessnent, or this
13 report, for several reasons.

14 One is that it -- my report contained
15 culturally sensitive information. It contained
16 our intellectual property, the names of our plants
17 in §gibway. W wanted to prevent the general

18 public from having access to that particul ar

19 report, in that if they were to know our plants,
20 they would -- we wanted to prevent people from
21 harvesting our plants, because this particular

22 area that I'mtal king about here is considered a
23 saf e zone, because a safe zone -- because it is
24 free of contamnation fromthe agricultural areas

25 over here.
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1 In other studies that | have

2 conducted, a lot of those berries and the plants

3 that we use for nedicines are highly contam nated.
4 So this area here was considered and is considered
5 a safe zone for our food and our nedicines. W

6 need to protect those plants, and if we were to

7 provide that full report, we would have discl osed
8 information that was inportant to us.

9 What we had discovered in this

10 particular report is that there was at |east the
11 m ni mrum of ten S2, S3, and Sl1 plants, which you

12 can take pictures of now.

13 In this particular forest area, we

14 found several areas that are inportant. One of

15 themis the black ash forest area, which is an

16 island in the south part of the route. And if

17 they were to harvest the black ash, it would

18 deplete a lot of the black ash that's being highly
19 prized by industry, because it is the quality of
20 the wood. But it is one of the few | ast standing
21 bl ack ash forest stands that were still, one would
22 say, virginal territory. So it is inportant that
23 we preserve that.

24 Your transm ssion line is dab centre,

25 or going through that same forest. One of the
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1 things in our study is that we were prevented or

2 did not have the tine to finalize our study, based
3 on your final recomended route. The |ast

4 40 kil ometres of that line was not conpletely

5 studied to our satisfaction.

6 Yes, we did go through that area; yes,
7 we did go through and identify a |ot of those

8 plants. A lot of those particular plants, it was
9 important for us to identify those rare plants.
10 We di scovered plants that hadn't been seen there
11 since the 1920s. So those are extrenely rare

12 pl ants. Those plants were al so used in our

13 cultural practices.

14 If you want to go to the next slide,
15 pl ease. Next slide.

16 In this summary report, only one is
17 identified, but here we have an inportant plant.
18 Unfortunately, it is in Latin, and if you don't
19 speak Latin, you will have as nuch luck as | do.
20 This is the slender |eaf false

21 foxgl ove. The flower that you will see right

22 there, the little pink flower that you see right
23 there, only bloonms four days out of the year. So
24 we were able -- we were very fortunate to find

25 that. And we found that particular plant in
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1 several l|locations along the transmssion line. It

2 is an S2, S3 plant.

3 The next one.

4 Asarum canadense is wild ginger. WId
5 ginger is one of our traditional plants that's

6 used for cardiovascul ar systens. And that's an S3
7 pl ant .

8 The next one, please.

9 These next two are the | eathery great

10 fern, that is found nostly in Ontario and down in
11 the States. What is it doing in Manitoba? But we
12 did find it there. The Carex tetanica. Anyway,
13 that's the rigid sedge, that we did find along the
14 ditch. It is inportant for us to be able to

15 identify those particular plants that are rare in

16 Mani t oba.

17 Next one.

18 This is the narrow | eaf Jersey tea.
19 It is a nedicine plant that is only found in the
20 Sandilands. It is atea that is used by our

21 herbal i sts, and you are going to go right through

22 part of that patch

23 Ckay, next one.
24 Here is a wonderful plant; it is
25 Mani t oba's only snapdragon. You open the -- you
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1 squeeze the |lips or the cheeks of that particular

2 plant, and a little turtle tongue cones out, and

3 you will see why it is called the turtl ehead.

4 That's an S2 plant, by the way; it is very rare,

5 and it's alnost -- you shouldn't be able to

6 harvest that. But this particular plant is also a

7 hi ghl y nedicinal plant in our culture.

8 Next one.

9 This is an enchanted ni ghtshade, this
10 particular plant. Again, it is not supposed to be
11 in Manitoba, but it is there. Mstly grows in the
12 boreal forest of -- in Ontario, M nnesota,

13 W sconsin area. But it is not supposed to be
14 here. But here it is, dead centre of our

15 conmuni ty.

16 Next one.
17 This plant al so bel ongs -- doesn't
18 bel ong here, but there it is. It is called

19 sundrops. O another English common nane is smal
20 evening prinrose, which is different fromthe tal
21 prinrose that we find. But this is a small

22 evening prinrose. It is an Sl1 plant.

23 For those of you who don't know, those
24 S1 plants, they are in the report here sonepl ace,

25 wherever you define what S1 and S2 plants are.
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But this is a rare plant. This was

found al ong the roadside, this particul ar one.

Next one.

This is the hairy sweet cicely. That
is an S2 plant, rare, alnost extinct, though not
as bad as an S1. And this particular plant is
right in the mddle of one of your paths that
cross that highway by Sundown. The related famly
to this plant is the snmooth sweet cicely, that we
use that for children, with people who have
anorexi a nervosa, the eating disease, or the --
they don't want to eat; people that are starving
t henmsel ves. W woul d use that particular plant to
save those children or those people.

The next one.

This one is your Fraxinus nigra, which
is your S1 -- or S2, S3 plant. That is your black
ash. The plant -- and that's the little forest
that -- part of the patch that you are going to go
through. W want to preserve that particular
pl ant, because again, sonme of these trees are
medi ci nal trees for us.

Next one.

Here is a pretty plant. It is a |arge

pink or a large pink |adyslipper. This is another
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1 rare plant; you don't find it all -- very nany

2 places. It took me 50 years to find one of those.

First time, when | was nuch younger, | found that

3

4 particular plant, but it is also rare.

5 In this particular area, as well, too,
6

we do have the white showy | adyslipper. It is

7 very rare. It's a protected species.

8 Next one.

9 There are other plants that we found,
10 i ke the Spiranthes cernua, whick is the lady's
11 tresses. It is a beautiful plant. W don't have

12 a picture of it here, but that was another plant
13 that we found.

14 We found 300 different plants, and

15 have over 1,000 pictures of those plants that we
16 docunented. Not only did we docunent them we

17 t ook sanples of them \Were -- if they're rare
18 rare, we didn't bother them if there was nore

19 than ten species, we harvested several species of
20 them and now they are sitting at the University
21 of Manitoba herbarium where they will be there in
22 perpetuity for future reference for people that
23 wanted to see.

24 But it is one of our projects that we

25 did; we wanted to preserve this know edge.
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1 You mght not see it clearly, but this
2 is called the British soldier |ichen, because when
3 you look at the little heads over there, they | ook
4 like little British crowns. You know, the little
5 funny square triangular hats that they have. You
6 wll see -- we found several types of |ichens,

7 nmushroons, and nosses. W didn't docunent all of
8 t he nosses and the |ichens and the nushroons,

9 because we were interested in the other ones.

10 Next one.

11 What you have here is not the nonarch
12 butterfly; it is a butterfly that feeds on the

13 bl azing star. So these two are highly conbi ned.
14  They are very together. They can't |ive wthout
15 the other.

16 The next one, please.

17 This is called Indian pipe. It is a
18 mushroom It is a plant that has no chl orophyl |
19 init, and it feeds off the rotted and the rotting
20 parts of the boreal forest. W found that there.
21 The interesting part of this

22 particular plant is it is the plant that is used

23 to conbat epilepsy. It is a cure.
24 As we travelled -- next one.
25 What you don't see, but you will see
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1 this fellow here. And this one here. W found

2 sal amanders in this particular study. W found --
3 and it is a particular -- I'"'mnot sure that's a

4 speci es.

5 The next one.

6 But we also found a ot of birds. W
7 found nmerlins, shrikes, sandhill cranes, ducks,

8 geese, all kinds of warblers and ot her songbirds
9 in the forest; we didn't docunment themall. What
10 we did not do is have a bird specialist with us,
11 or an insect specialist wth us, because we were
12 doi ng a plant study.

13 In this particular part of the world
14 that we live in, in Manitoba, is rich in

15 diversity, and we are going to be cutting a path
16 t hrough that.

17 Next one, pl ease.

18 You don't see them here, but they are
19 right there. They are blister beetles that are
20 mat i ng.
21 What we had recommended to Manitoba
22 Hydro -- and they listened to us -- is that --
23 stay away fromthe east side of that Watson
24 Davi dson Wil dlife Managenent Area. Major reason
25 that we would recormmend that they do not go there
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is that is the source of the Queen's water. Queen

El i zabeth gets her drinking water fromthere,
because the Marchand Water Conpany that produces
that water won three gold world nedals for the
best drinking water.

I f you put your line through that, on
the east side of that, you are going to destroy
that aquifer. You are going to destroy several
hi ghly nmedi ci nal plant species. You are going to
destroy our safe zones. W had recommended t hat
you stay within that particular line, on the west
side of the road, west side of that wildlife
managenent area, because it is already disturbed.

It already has an agricultural based
comunity, and you don't have to do anything with
the I and except deal with the | andowners, or the
peopl e, and satisfy their concerns. But the
damage that you do, that you may do, if you went
on the east side of that zone, is going to be
different. You will do nore harm

One of the areas of concern that we
tal ked about as we traveled this particul ar
pristine area is the anount of exposure that the
wildlife and the boreal forest will have. The

nore boreal forest you disturb, the | ess habitat
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1 our songbirds are going to have.
2 The |l ess -- the nore exposure you are
3 going to have to open areas -- yes, blueberries
4 i ke the sun, but they like the shade even better.
5 I f you open that particular area, and you start
6 sprayi ng herbicides on there, you are going to

7 contam nate the plants, and you are going to harm
8 our plants.

9 W are al so saying that we do not have
10 a definitive study on that, but we can and do

11 nmeasure the quality and potency of our nedicines.
12 If you put it under a hydroelectric power |ine,

13 t he potency of our nedicine may not be as strong,
14 may not be as strong as those away fromthe |ines,
15 the hydroelectric lines.

16 Wt hout further adding to other

17 studi es that we had done, but that is our belief,
18 that's what may happen to these nedicines.

19 This area that you are tal king about,
20 or that I'mtal king about, has two archeol ogi cal
21 sites in it which may have culturally sensitive
22 material. 1 know -- |'"ve hel ped do archeol ogi cal
23 digs, but we do not know what was the content of
24 t hese archeol ogical sites near your -- this |ine.

25 | don't know if you will disturb or cause any
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1 ot her di sturbances to archeol ogi cal sites, because

2 we have not wal ked that line, and | have not

3 studied the archeol ogical sites or archeol ogi cal

4 potential sites in that area.

5 The reason why it is inportant for us
6 is that this is not the first tine that the

7 Enmer son crossing has been used by inmgrants from
8 other parts of the world. 1In the 1870s, during

9 the M nnesota War, where the uprising -- where the
10 I ndi an agent was -- said to the Dakota people,

11 "Qur children are hungry", and he said, "Let them
12 eat grass."”

13 So two warriors stuffed grass in every
14 orifice of his body, and that was the start of the
15 M nnesota War. They hung 40 chiefs at Mankat o,

16 whi ch was the start of the Rochester Mayo C i nic.
17 During that particular period of tine,
18 wth the persecution and the chasing of the Dakota
19 peopl e across the boundary, that was the escape

20 zone. Those high ridges that are there were the
21 transition points and the escape zone for sone

22 these people, and were also part of our trade

23 rout es.

24 For us, that nmedicine Iine or the

25 boundary did not exist. |In fact, John Tanner, the
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1 Fal con, mentions traveling through there in the

2 1740s. As an additional note, Gordon Lightfoot

3 travelled that route, and he wote a song called
4 "Sundown". That was the basis of that song. He
5 was inpressed with that area.

6 Al so, this was the edge of Lake

7 Agassiz. Were the edge of Lake Agassiz was, the
8 hi gher the ground was where the nost |ikely point
9 where we woul d have harvested manmot hs, wool |y

10 rhinos, and the |ike; and the huge bison. Those
11 are the areas that we woul d have canped.

12 Wien we | ook at alternatives and

13 recommendati ons that we would put forward to the
14 Commi ssion is that if you are going to put that
15 line through there, we would recommend you do not
16 use herbicides, but you use another nethod, called
17 silviculture. Silviculture is a nmethod of

18 planting trees in the way of cutting down your

19 small growths underneath your |ines.

20 As to prevent any further

21 contam nation of all of these plants, it would

22 al so provide continuous enploynent for certain

23 peopl e that can do that 30-kilometre |ine of bush,
24 rat her than doi ng damage t hrough chem cals. And

25 as part of our philosophy, that you heard by other
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1 presenters, that we do no harmto Mther Earth.
2 Grand Chief, that concludes ny
3 presentati on.
4 CH EF DANIELS: GCkay. Just a couple
5 of nore things that I want to state.
6 First of all, | just want to thank the

7 peopl e who are here to present as part of the

8 panel. Cbviously we have -- sone of them are gone
9 now, because our people are very busy peopl e, but
10 this is very inportant for themto be a part of.
11 | nmean, Gord shared sone very

12 conpelling words with you about the direction of
13 the future of our relationships. Even at his

14 own -- you know, dealing with his personal stuff,
15 he is still here to present to you, because his

16 know edge and expertise is so valuable. And those
17 of you who know himknow that it takes a lot for
18 himto be here.

19 | also want to just make a point, that
20 the future of humanity is directly connected with
21  our environnent, and that there are now -- science
22 is starting to catch up with the know edge that

23 i ndi genous peopl e had, and we can even | ook as far
24 as just speaking with plants in your house, or how

25 the plants respond to singing, or to words. And
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1 trees exhal e oxygen and breathe in, take in what

2 we exhal e.

3 And so our future, our future as

4 humani ty, basically is connected with the trees.

5 And basically we breathe out; it breathes in. And
6 it breathes out, and we breathe in. And so | just
7 want to make that point as well.

8 Al so, there was a reason why every

9 time we do anything with the environnment, we

10 al ways put tobacco down, and we spoke to the | and

11  and we spoke to the trees. And all of these

12 things, all of these nedicines, are gifts that the
13 spirit gives back to us so that we can sustain, so

14 that we can live healthy and be prosperous in our

15 lives.

16 So | just want to say that. Thank

17 you.

18 THE CHAI RVAN:  Thank you, G and Chief.
19 MR. ERNIE DANIELS: | will be very

20 brief.

21 (d osing prayer)

22

23 Time is of essence, M. Chair. Today

24 the presenters got a lot of tinme to do their

25 presentations, and the |lawers asked a | ot of
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1 guestions in that process, and our tinme was
2 limted here. |1 was wondering if you would
3 consi der maybe dedi cati ng one whole day to
4 i ndi genous people, or our youth, our elders, our
5 | eaders do presentations, |ike what you heard here
6 today. | ask you that under advisenent and maybe

7 you can get back to nme later

8 The ot her question | have is why it is
9 important for First Nations, indigenous people

10 here, to nake a presentation to you.

11 Nunber 3, the information that you

12 recei ve fromindi genous people, are you going to
13 use that in ternms of your recomendations, or are
14  you just going through a notion of hearing us out,

15 and that's it?

16 You don't have to answer the questions
17 now, but -- like, you know -- it is up to you.
18 THE CHAI RMAN:  The first question,

19 yeah, we will take that under advisenent, the idea
20 of a whol e-day session, if | understood you right.
21 The | ast question, absolutely, we wll
22 t ake everything we heard today and every ot her day
23 in these hearings into consideration when we nmake

24 our decision. W heard many things today that

25 were useful to us, and as we did on other days,
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1 too, and we will use all of that in form ng our

2 reconmendat i ons.

3 The second question, | didn't quite

4 catch the question; if you wouldn't m nd repeating
5 t hat one, please.

6 MR. ERNI E DANI ELS: The first question
7 was -- the first question was to do with the

8 dedi cating one whole day to a First Nations. And

9 t he second question was the -- what was the second
10 guestion? | don't know.
11 MR. BEDDOVE: | think you asked why is

12 it inportant for First Nations --

13 MR. ERNI E DANI ELS: Yeah. Wy do you
14 feel that First Nations indigenous people have an
15 input here? 1Is it inportant to you guys as

16 Conmi ssi oners?

17 THE CHAIRVAN:  Well, | will speak for
18 nyself; if the others would Iike to add anyt hi ng,
19 they are of course free to do that.

20 You, and through your ancestors, have
21 known this | and | onger than ot her people who al so
22 have presented, and al so had very good things to
23 say, and very useful things to say to us. But

24 your information, your know edge goes back the

25 furthest, so that is very, very inportant to us.
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1 And we appreciate very nuch what you've had to say

2 t oday.

3 | don't know if anyone el se wants to
4 add anyt hi ng.

5 MR. NEPINAK: | was invited to -- a

6 few years ago, to nove back to Manitoba, and to

7 do -- to work on ny reserve. Prior to that, I

8 sweat, do cerenony all the tine with ny el der,

9 when he was alive.

10 And prior to being asked to nove back
11 to Manitoba, for about two or three years | kept

12 hearing the spirit telling ne, "Mwve hone, nove

13 hore. "
14 And eventually the tinme canme when
15 was -- when it was available. And | always knew

16 that | was here for a reason. And | kept

17 t hi nki ng, "Well, okay, nmaybe this is the reason”
18 but never -- things never made sense, until | got
19 a phone call, after presenting to the Conm ssion
20 in 2012, | got a phone call by the Conm ssion

21 asking if I would consider being on the

22 Conmmi ssi on.

23 And right away, it made sense, why the
24 spirits wanted ne here. And that's why | sit here

25 today, to help with the Aboriginal voice, with our
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1 voice.
2 And that's it. You know, that's why
3 " m here.
4 THE CHAI RVAN:  Wel |, thank you very
5 much.
6 It is ny understanding that there may

7 be some questions, so | wll ask Hydro first if
8 t hey have any questions of the panel. No?

9 It is also ny understandi ng that

10 M. Toyne m ght have a question or two. For the
11 benefit of the panel, M. Toyne is with the

12 Sout heast St akehol ders Coalition.

13 MR. TOYNE: Thank you very rmnuch

14 M. Chair, and thank you very much to all you of
15 you for that presentation.

16 Il wll have a very small nunber of

17 guestions for you, which I hope you have been told

18 to expect. But first of all, I will explain why
19 I m aski ng.
20 So the group of individuals that

21 represent is seeking to shift the line fromwhere
22 Hydro is currently proposing it a bit further to
23 the east. So that rather than turning south near
24 Anol a, the line would continue east towards Vivian

25 and then turn south, and then travel east of
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1 Mar chand and go in between the Pocock Lake

2 Ecol ogi cal Reserve and the Watson Davi dson

3 Wldlife Managenent Area.

4 As | understand it, sonewhere between
5 therail line and the road in that area, and then
6 eventually start to head sout heast, towards Piney.

7 So the series of questions that |'ve

8 got for the panel are as foll ows.

9 First, could you tell the Conm ssion
10 what other specific concerns you m ght have about
11 that, above and beyond the information that you' ve
12 al ready provi ded today?

13 Second, if the Commi ssion was going to
14 recommend that the route be changed, along those
15 lines, what other types of study do you think

16 woul d be inportant to be done? Are there any

17 additional licensing concerns or conditions that
18 you m ght have?

19 And perhaps this final question m ght
20 be nore directed towards the Grand Chief, to the
21 extent that he m ght know. \What inpact, if any,
22 m ght it have on current ongoi ng Crown

23 consul tati on processes, given the statenent

24 earlier that they don't really seemto have got

25 too far yet?
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1 So those woul d be ny questions, and

2 woul d be interested to hear what you have to say.
3 CH EF DANI ELS: Ckay. Yep. kay.

4 Thank you for your questions.

5 The first one, because SCOis not a

6 ri ghts-hol ding body, we can't answer that, because
7 it has to be the comunities that answer about

8 their concerns on the proposed route changes over
9 and above what has al ready been present ed.

10 The types of engagenent activities,

11 again, is mainly squarely on the conmmunities

12 t hensel ves. And so, as Grand Chief and as SCO, we
13 can't say what the community is doing in that

14 respect, because we are not given that right to do

15 that. It rests with the community.
16 Wth additional |icensing, again, we
17 wi || support conmunity decision-mnmaking. So

18 whatever the community supports, we are there to
19 hel p themin that decision-making. And they have
20 the sole discretion and the sole right.

21 And any information about the state of
22 current Crown consul tations, that was the | ast

23 one, | did have one of ny staff and Jared go to a
24 neeting recently, and | will give it to himto

25 answer, if you would |ike.
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1 MR. WHELAN: First part, in terns of

2 engagenent, | was asked by Grand Chief, with

3 another staff nenber from SCO Joanne Soldier, to
4 go to the March neeting held by Manitoba Hydro in
5 terms of engagenent on nonitoring. And we

6 attended that.

7 In terns of Manitoba Crown/ Abori gi nal
8 consul tation, again, as the G and Chief said, you
9 have to go back to each individual nation in terns
10 of what they are doing with the province.

11 CH EF DANI ELS: Any ot her questions?
12 MR TOYNE: Only if anyone else that's

13 on the panel wanted to provide any additional

14 i nformati on. If M. Daniels has --
15 @Quy in the back, Dave Dave.
16 VMR, DAVE DAN ELS: Yes, there is a

17 railway line along the east side of that corridor,
18 as you mentioned. There is sone |evel of

19 contam nation there already, with the creosote and
20 the tar that's already there. The transm ssion

21 line and the access to that |and would increase

22 the contam nation that's there. The nore you

23 di sturb that contam nated area al ong the rail way,
24 the nore it is going to spread, in ny opinion

25 That' s my opinion; okay?
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1 Whereas the farnm and now, where the

2 proposed line is, it is already disturbed with

3 chemcals, and sone residue, and herbicides, and
4 the like. The danage that was done to that |and
5 is already -- what nore damage can you do, when

6 you put a Hydro transm ssion line through that?

7 QO her than it m ght be unsightly; you don't want

8 it on your property, and the liKke.

9 But the -- you have to weigh the

10 anount of danmage that you may potentially do to a
11 pristine area to damage to an area that's already
12 t here.

13 That's nmy opinion, whether it is right
14 or wong, but that would be ny opinion. Because |

15 wal ked that |ine.

16 Thank you.
17 MR TOYNE: M. Chair, with your
18 perm ssion, and if M. Daniels is open to it, I've

19 got two brief questions for clarification to ask,
20 if that's okay, sir.

21 CH EF DANI ELS: Yes.

22 MR. TOYNE: So the two follow up

23 questions would be: You spoke a lot during your
24 presentation about the east side of the wildlife

25 managenent ar ea.

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 3088
1 MR. DAVE DANI ELS: Yes.

2 MR. TOYNE: So the first question for
3 clarification is, were you talking the |large area
4 that's to the east, or the very specific area

5 that's next to it?

6 So that's the first foll ow up

7 gquestion. And then the second question is: Do

8 you have any concerns about the area further to

9 the north, say, closer to Vivian and Ross? And if
10 you do, if you could take a mnute to tell the

11 Comm ssi on about that.

12 MR. DAVE DANI ELS: W did wal k that

13 particular line, and we did spend sone tinme al ong
14 the east side of that. There is also an abandoned
15 railway, or an old town that was deconm ssi oned;
16 we did wal k through there as well, too, on that

17 parti cul ar pl ace.

18 Where we did spend tinme is in this

19 area, and also in the Lonesand area. And we did
20 i nterview several people, and we did go al ong that
21 particular line. Right?

22 So we did not spend a great deal of

23 time over here, because it was just along the edge
24 of the agricultural field. So we didn't go north

25 of that particular -- the highway north of

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 3089
1 Mar chand, but we did spend sone tinme going south

2 of Marchand, in that particul ar area.

3 And we did find sonme rare plants in

4 there. W would not want to see those aquifers

5 contam nated. |If they are already contanm nated by
6 the old line, further damage to it would be --

7 doesn't nmake any sense to ne.

8 MR. TOYNE: Right. Thank you very
9 much.
10 THE CHAIRVAN:  All right. Thank you,

11 M. Toyne, for those questions.

12 And | also, like M. Toyne, would Iike
13 to thank the panel for a very thoughtful and very

14 hel pful presentation. And there is a lot of

15 experience on that panel, and we certainly

16 benefited fromit.

17 So thank you all, and al so, an apol ogy
18 for keeping you so |ate.

19 Oh, I"'msorry, | forgot -- that's the

20 second tine |'ve done this today.

21 Does the panel have any questions?

22 MR GLLIES: lan Gllies here, and ny
23 guestion is directed to Grand Chi ef Daniels.

24 In your presentation, you said

25 sonmething that really caught my ear, along the

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 3090
1 lines of that you truly believe that we could be

2 | eaders in incorporating consideration for the

wel | -being of First Nations that are affected by

3

4 Mani t oba Hydro projects.
5 Can you el aborate on that statenent?
6

I"'mtrying to get an idea of what that mght | ook

7 like.
8 CH EF DANI ELS: Say that one nore
9 time?
10 MR. G LLIES: Yeah. | think your

11 statenent was along the lines of with respect to
12 Crown Corporations, and | think you were referring
13 specifically to Manitoba Hydro: "I honestly

14  believe that we could be |leaders in taking into

15 consideration the well-being of First Nations."

16 CH EF DANI ELS: Which slide was that?
17 MR G LLIES: | don't think it was in

18 relation to a specific slide; it was nore in your

19 i ntroductory remarKks.

20 CH EF DANIELS: It could be years

21 before -- say it one nore tinme? Sorry.

22 MR. G LLIES: "I honestly believe that

23 we could be leaders taking into consideration the
24 wel | -being of First Nations."

25 CH EF DANI ELS: | don't think those
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1 were ny statenments. | think those were the

2 statenents that cane from Gord Bl uesky. But | can

3 answer .

4 MR. G LLIES: Yeah. | apologize; you
5 are right. It was another panelist who is not

6 here now.

7 CH EF DANI ELS: Wthout getting into
8 any specific references, | would say that

9 partnerships in other districts throughout Canada,
10 fromhis analysis, | guess, fromhis own

11 perspective, were that the partnerships are nuch
12 nore beneficial towards First Nations. Because he
13 was tal ki ng about how devel opment has creat ed

14  prosperity anong non-indi genous peoples in a nore
15 substantive way than it benefits indigenous

16 peopl es on reserve.

17 So he was saying that there need to --
18 that we could lead in ensuring that indigenous

19 peoples in Manitoba are benefiting nmuch nore than
20 we are today, and hopefully in a way that others
21 around the country can follow as a nodel, so that
22 maybe people in Ontario or in B.C. would say,

23 "Manitoba is leading, in terms of their work, in
24 bringi ng about better quality of life for First

25 Nations in their communities."
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So | think that's where he was goi ng.

MR. G LLIES: Thank you.

THE CHAI RVAN:  Thank you for that
question, M. Gllies, and for the response, G and
Chi ef Daniels. So once again, thank you very,
very nuch for that presentation, and for staying
so | ate.

Do we have documents to file?

M5. JOHNSON: Yes, we have a few

CAC 007 is the outline, and CAC 008 is
Dr. Fitzpatrick's paper. 009 is the errata to
that paper. Nunber 10 is the presentation we saw
this norning. Nunber 11 is The G eat Binding Law
MAL 004 is Ms. McHugh's paper; 005 is her
presentation. And SCO 005 is the presentation we
just saw, and 006 is the map that goes with it.

(EXH BIT CAC-07: CQutline of

present ati on)

(EXHIBIT CAC-08: Dr. Fitzpatrick's

paper)

(EXHIBIT CAC-09: FErrata to Dr.

Fitzpatrick's paper)

(EXH BIT CAC-10: Presentation by Dr.

Fitzpatrick)

(EXHIBIT CAC-11: Geat Binding Law

Page 3092
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1 (EXH BIT MAL-04: Ms. McHugh's paper)
2 (EXH BIT MAL-05: Ms. McHugh's
3 present ation)
4 (EXH BIT SCO 05: Slide presentation
5 by SCO
6 (EXH BIT SCO-06: Map by SCO
7 THE CHAIRVAN:  All right. Thanks very
8 much.
9 W are concluded for today, and we

10 wll see you all here again at 9:30 tonorrow
11 norning. And thanks for your patience. It was a
12 | ong day.

13 (Adj ourned at 6:00 p.m)

14

15

16

17

18

19

20

21

22

23

24

25

204-782-4664 Reid Reporting Services



Volume 13 Manitoba-Minnesota Transmission May 29, 2017

Page 3094
1
2 OFFI CIl AL EXAM NER S CERTI FI CATE
3
4
5
6 Cecelia Reid and Debra Kot, duly appointed

7 O ficial Examners in the Province of Mnitoba, do
8 hereby certify the foregoing pages are a true and
9 correct transcript of our Stenotype notes as taken
10 by us at the tinme and place hereinbefore stated to
11 the best of our skill and ability.

12

13

14

15 e
16 Cecelia Reid

17 O ficial Exam ner, Q B.

18

e e e
20 Debr a Kot

21 O ficial Exam ner Q B.

22

23

24

25
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