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1 TUESDAY, MAY 30, 2017
2 UPON COVMENCI NG AT 9:30 A M
3
4 THE CHAI RVAN:  Good norning, everyone,
5 and wel come back to our hearings into the
6 Mani t oba- M nnesota Transmi ssion Project. And
7 today we're going to be hearing fromthe Manitoba
8 Metis Federation. So M. Davis, I'll ask you to
9 start, |I'massumng. And maybe just before | do
10 that, are there people needing to be sworn in?
11 Ckay.
12 M5. JOHNSON. Could you pl ease state
13 your nanes for the record?
14 MR GOODON: MWy nane is WII Goodon.
15 (WI1l Goodon sworn)
16 M5. REIMER M nane is Brielle
17 Rei ner .
18 (Brielle Reimer sworn)
19 M5. VANDERJAT: M nane is Adena
20 Vanderj at .
21 (Adena Vanderjat sworn)
22 M5. CAMPBELL: M nane is Tracy
23  Canpbell .
24 (Tracy Canpbel |l sworn)
25 THE CHAI RVAN: Ckay. Now, M. Davis,
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1 you can go ahead, thanks.
2 MR. DAVIS: Thank you to the
3 Conmi ssion for your tinme this norning. |'m not
4 going to speak very nmuch this norning, |'m going
5 to | eave nost of the speaking to be done by our
6 panel. The panel is made up, as you just saw, of
7 four individuals. The first, WII| Goodon, is a
8 menber of Cabinet of the Manitoba Metis
9 Federation, and he will be presenting the origins
10 of Metis people, their history, giving you the
11 context, the franme, the lens which we really
12 believe is necessary to understand what i npact
13 this project will have on the Manitoba Metis
14 conmmuni ty.
15 Brielle is a Metis harvester. She is
16 a wonman who has put a |ot of thought into the
17 i ssue of Metis harvesting in Southern Mnitoba.
18 And she will speak to you fromthe perspective of
19 the harvester, to give you a human face to what
20 i npact this project will have on the Manitoba
21 Metis community. W feel that is really
22 inportant. We feel that one of the shortcom ngs
23 of the Environnental |npact Assessnent was that it
24 didn't tackle the chall enge of quantifying the
25 beliefs and perceptions of Metis people with
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1 respect to this project. And by failing to do

2 that, fails to reflect the true inpact that the

3 project wll have on Metis people.

4 And that is why the final speakers for
5 you today are going to be Tracy Canpbell and Adena
6 Vanderjat of the Cailliou G oup, who have nmade the
7 effort to nove beyond the personal stories and

8 give a community picture of what the inpact of

9 this project will be on the beliefs, perceptions,
10 and ultimtely behaviour of Metis harvesters in

11  Sout hern Mani t oba.

12 So with that | want to pass it over to
13 WIIl, and | would ask that you introduce yourself
14 and the Manitoba Metis conmunity.

15 MR. GOCDON: Thank you very nuch,

16 Zach. M nane is WIIl Goodon, and | hope to -- |
17 have brought along a few notes to help ne rejig ny
18 menory of what 1'mgoing to say to you today. |
19 apol ogi ze ahead of tine in case | go off on

20 tangents. | have a tendency to do that.

21 | ama Metis person. | amfrom

22 Brandon, Manitoba, but | grewup in the Turtle

23 Mountains in the southwest region of Manitoba. M
24 father grew up there and his father grew up there

25 as well. As | said, |I live in Brandon with ny
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1 famly, two kids, and ny wi fe who works at Brandon

2 University. | amalso a nenber of the Mnitoba

3 Metis Federation systemof the Metis Nation, and |
4 have both a Metis harvester card and a Metis

5 citizenship card.

6 Just as further introduction, I'malso
7 an elected nenber on the Cabinet of the Mnitoba
8 Metis Federation. Currently ny portfolio and

9 title includes being the Mnister of Housing and
10 the M nister of Property Managenent. |In addition,
11 I"malso on the commttee for the tripartite

12 sel f-governnent negotiati ons conmttee.

13 One of the things | wanted to talk

14 about was the early origins of the Metis Nation,
15 and how the fur trade played a pivotal role in

16 what was to beconme a new people. As we know from
17 sonme of our history books, although in the past,
18 our history books haven't always portrayed the

19 Metis properly, nor their origins, one of the

20 things we do knowis that in the early part, in
21 the early history of our country, the European

22 men, voyageurs would travel across the country in
23 search of furs, in search of the fur trade. While
24 they were travelling, they would neet the people

25 who were on the land at the tine, the First
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Nat i ons people. And one of the things that

happened at that tine, obviously there was
marri ages.

Marriages were nore than just romance.
A lot of times marriages were borne out of
busi ness arrangenents. They were alliances that
were made to open up new parts of the west for the
fur trade. But at the sanme tinme, these marriages
produced famlies. These famlies were at the
time m xed bl ood between First Nations and
Eur opean people. Over the generations, because
these famlies |ived on the outskirts of both
societies, there becane a genesis of a new people.
In fact, the people devel oped their own | anguage,
devel oped their own culture, they devel oped their
own way of life. Cbviously commerce was a big
part of that, the fur trade, but also the buffalo
hunt was a big part of that as well.

One of the things that we find in
| ooki ng back at history is the inportant rol e that
the Red River played in -- one of the things that
we find is the inportance of the Red River in the
history of the Metis Nation. The geography of
what is now Canada has a pretty bi g geographica

barri er between what is now Ontari o, southern
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Ontario and Quebec, and what is now Western

Canada. So once the voyageurs canme over here,
there wasn't a |l ot of novenment back and forth

bet ween the east and the west. So the Red R ver
becane a focal point, if you will, of the Metis
descendants of these famlies who were descendants
of the First Nations and European peopl es.

One of the things that, as | nentioned
before, is the buffal o hunt and how the buffalo
hunt played a big role. It was primarily the
Metis who participated in the buffalo hunt to feed
the fur trade, if you wll. The fur trade was
expandi ng t hroughout Western Canada, it was
becom ng a mpjor part of the econony, especially
out here, and the buffalo hunt al so becane a part
of who the Metis people were to becone.

One of the exanples that we give when
we | ook at sort of a spot in time for when the
Metis Nation had a realization that they were a
new people is what is popularly known as the

Battl e of Seven Oaks. The Metis thensel ves cal

it something different, and you'll have to pardon
ny French pronunciation, but they call it le
Victoire de la Genouilliere, the Victory at the

Frog Plain. And the Frog Plain incident was
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1 sonet hi ng that happened between the col oni al

2 powers, and the Metis, who were basically the
3 | argest group of people in the Red River area at

4 the tine.

5 So what happened was the Governor cane
6 out fromhis fort, cane out to nmeet a group of

7 Metis hunters. There was sonme words that were

8 di scussed back and forth. Part of the issue that
9 was raised at the tinme was that the CGovernor

10 thought that the penmm can, the buffal o neat,

11  should be reserved for the settlers at the col ony.
12 The Metis were nuch nore open about trade, being
13 early free traders, and they wanted to sell to

14 their -- they wanted to sell their goods to the

15 peopl e who woul d pay the highest prices.

16 Thi s discussion turned into an

17 argunment, the argunment turned into a fight.

18 Nobody is sure exactly who shot the first shot.

19 But at the end of the day, | believe there was one
20 Metis who was shot, and the rest of the Governor's
21 party was not |left standing. The Metis point to
22 this as a pivotal point in their history, because
23 it shows the strength that they had at the tine to
24 be able to make their own way in the west, to

25 becone their own | eaders, to beconme their own
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1 people. And in fact, they did -- again, pardon ny

2 pronunci ation, but they called thenselves |a

3 nouvel |l e nationale, the new nation, at this tinme

4 after the battle of Seven QGaks, after the victory
5 at Frog Pl ain.

6 Thr oughout the 18th century there were
7 ot her markers of nationhood as well. As |

8 menti oned, they devel oped their own | anguage, but
9 there were other incidents that happened that al so
10 mar ked the Metis as being a major power in the Red
11 River in Western Canada. One of them being the

12 Sayer trial, which was again about free trade,

13 about being able to sell goods as the Metis saw

14  fit.
15 One of the things | wanted to talk
16 about as well is to sort of put out the idea that

17 the Metis governed thenselves. Wen the Metis

18 would go out to the buffalo hunt, they didn't just
19 go out and wlly-nilly, pardon the pun, just go
20 out and shoot as nmany buffalo as they coul d.

21  There was structure, there were | aws, there was
22 the ability to have discipline, there was

23 denocracy. Every day they voted on who was to

24 | ead them who was to be the captain of the hunt.

25 So there was a | ot of structure around how t he
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1 Meti s peopl e conducted thensel ves.

2 MR. DAVIS: Thank you, WIIl. Could

3 you tell us alittle bit about the story of

4 Conf ederation and the role that the Manitoba Metis
5 pl ayed in that?

6 MR. GOCDON: Yeah. Thank you for the
7 guesti on.

8 One of the things that happened | ater
9 oninthe 1800s is the idea that Canada woul d

10 beconme a country. Canada had devel oped

11  Confederation in 1867. The Prime Mnister at the
12 time had a vision of having the country go from
13 coast to coast. And in order to do that, he

14 needed to go into Western Canada and to clai mthat
15 | and as Canadi an. The problem being is that when
16 they went into Western Canada, cane into places
17 like Red River, they found that there's already
18 peopl e here. Canada had purchased what was then
19 known as Rupertsland fromthe Hudson Bay Conpany
20 w t hout actually talking to the people who lived
21 on the land. Canada even went so far as to send
22 surveyors to survey the land without -- prior to
23 even having ownership of the |and.

24 There's the story of the surveyors who

25 were using the chains to mark out the land in the
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1 Red River, and the Metis farner whose | and was

2 bei ng surveyed across, he lived there, and he had
3 his livestock there, and he was making a living on
4 this land, and people were surveying it as if it

5 was going to be given away to sonebody el se.

6 There were nessengers sent to Red River, and Louis
7 Ri el was one of the people who cane back with the
8 | eadership of the Metis at the tinme. And the

9 story goes that Louis R el stepped on the chain,
10 told the surveyors to stop and to | eave the

11 territory and to not conme back.

12 So that bei ng what happened, there was
13 a very big concern in the area that there was no
14  discussion, there was no consultation, there was
15 no back and forth idea of Canada talking to the

16 peopl e who lived on the I and, just making sonme

17 assunptions that the people would want to be

18 Canadi an, wi thout having any di scussions on how
19 that would affect their lives and how that would
20 affect their livelihood.

21 So what happened was, another act of
22 denocracy, the Metis people elected

23 representatives fromthe parishes throughout the
24 Red River region. They devel oped their own

25 government, they called it a provisional
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1 government. Eventually Louis Riel becane the

2 presi dent of the provisional governnent. And they
3 demanded t hat negoti ati ons begi n between Canada

4 and the territory of what is to becone Mnitoba,

5 t hat these negoti ati ons happen as soon as

6 possi ble. Canada was left in a little bit of a

7 t ough spot because they had no way to enforce

8 their views on the people, there was no way to get
9 troops up here, so they were in alittle bit of a
10 tough spot. Negotiations happened, and one of the
11 things that was negotiated was that Manitoba wll
12 be a province, that they woul d have certain

13 controls over their own destiny.

14 Anot her big thing that we're going to
15 tal k about, that I'"'mgoing to tal k about |ater on,
16 but another big point in negotiation was the idea
17 that land would be set aside for the famlies of
18 the Metis people. This was to secure a |lasting

19 pl ace for the Metis in the place that they called
20 home. They knew that there was going to be

21 settlers comng fromthe east. They knew that the
22 settlers woul d probably outnunber them at sone

23 point. But the Metis also felt that it was

24 i nportant that they have a secure place to cal

25 hone, and that these |lands would still be a part
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1 of the Metis Nation when all the snoke had cl ear ed

2 after joining confederation.

3 Now, history shows that ultimately a

4 | ot of these prom ses were broken by Canada. A

5 ot of the ideas of the Manitoba Act, which becane

6 the negotiated deal between Mnitoba and Canada,

7 that a lot of the ideals that happened in there

8 didn't happen.

9 One of the things that did happen was
10 a railway was devel oped, and through this rail way,
11 the Canadians were able to nove to Red River. And
12 with the Canadians noving to Red River, there was
13 felt a need by the Canadi an governnent that troops
14 were also sent to Red River
15 What happened after that is sonething
16 that the Metis Nation calls the Reign of Terror.
17 Whet her there be nurders, rapes, violence in the
18 streets, not just perpetrated by regular citizens
19 but by the mlitia thenselves, on the Mtis
20 people. Wen the Metis tried to assert thensel ves
21 and tried to get to the point where they woul d
22 receive land that was prom sed to them the
23 1.4 mllion acres, these acts of violence were
24 enact ed upon Metis alnost on a daily basis.

25 Al ongsi de that, the Governnent of
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1 Canada took many years to conme through with the

2 i dea of distributing the land to the point that

3 the actual effect of those delays was that a very

4 large majority of the Metis did not receive their

5 lands. And in fact, the result of this

6 t wo- pronged approach of the Reign of Terror, along
7 with the delays that were put upon the process by

8 both Canada and the newly m nted Province of

9 Mani t oba was that there was a Metis diaspora. The
10 Metis woul d either go underground and refuse to

11 identify thenmselves as Metis, or they would | eave,
12 physically, the land that was theirs, the Red

13 Ri ver area. They left to go to Northern

14 Saskat chewan, to Northern Al berta, to other places
15 t hroughout Western Canada. And pretty soon the

16 voi ces of the Metis Nation was silent in the area

17 that was at one point 95 per cent Metis.

18 One of the things that the Manitoba

19 Metis Federation undertook in the late '70s, early

20 "80s was a court case. And I'mgoing to talk

21 about that a little bit as well later on.

22 MR. DAVIS: Before you get to that,
23 WIIl, could you tell us about the origins of the

24 Mani t oba Meti s Federati on?

25 MR, GOODON: Absolutely. So there was
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decades of tinme where the Metis, as | said, the
Metis' voice was silent. "Il just tell a quick
little story. | renenber a story that ny father

told nme when he was a young child, that his father
never identified as Metis. Their whole famly
didn't identify as Metis. \Wen ny father was
young and they would go into town, ny father's
famly lived up in what we call colloquially as
t he bush. But when they would go into town, the
t own ki ds would chase them around and call them
dirty half breeds, along with other nanes that 1'd
rather not repeat here as well. But the idea of
raci sm discrimnation was very, very deep. And
ny father remenbers telling the town kids that no,
no, we're not Metis, we're French, we speak
French, we're French people. One of the things
that had really bothered nmy father. And when he
had his famly, nme and ny sisters, he nade sure
t hat we understood who we were. He nade sure that
we were proud of who we were and that we woul d
never be ashaned of who we were. So that kind of
action really stuck in his mnd.

So the Metis went underground for
several decades, but there was always a politica

consci ousness out there. In the late '60s, a
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1 group of Metis broke off froma pan-Abori gi nal

2 group and decl ared thensel ves to be the Manitoba
3 Metis Federation in 1967. Slowy over the years,
4 t he Manitoba Metis Federation noved from being an
5 advocacy group, to a representative group, to what
6 we now today identify ourselves as the governnent
7 of the Metis people of Manitoba.

8 | also wanted to talk a little bit

9 about rights, if that's all right. One of the

10 t hi ngs that happened early in the '80s, in 1982
11  when the Constitution of Canada was repatri ated,
12 was that the Metis were included. This is the

13 second time the Metis were included in the

14 Constitution of Canada, the first being in 1870
15 with the Manitoba Act, the second being in section
16 35 of the Constitution Act in 1982.

17 W t hought there was going to be lots
18 of positive things com ng out of that, but it took
19 many, many years for us to cone to a point where
20 anyt hi ng was recogni zed out of section 35. In

21 1993, there was two gentlenen in Ontario who shot
22 a noose. It took 10 years for themto go to the
23 Supreme Court and reach a decision. But these

24 Metis gentlenen, the Pow eys, were found not

25 guilty of hunting without a provincial |icence
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1 based on their constitutional rights as Metis

2 rights hol ders.

3 |'ve had a simlar experience. In

4 2004, | shot a duck. It was a year after the

5 Suprene Court had declared that the Pow eys had

6 hunting rights. W had a Prem er here in Mnitoba
7 who declared in front of all Metis citizens that
8 he woul d respect our rights. And in 2004, | used
9 ny Metis harvester card to shoot a duck

10 Eventually I was charged, and we spent four and a
11 hal f years in court here in Manitoba. And again,
12 we were found that -- it was found that | was not
13 guilty because | had exercised nmy rights as a

14 Metis rights holder and was identified as such

15 through ny Metis harvester card.

16 MR DAVIS: WIIl, could you explain
17 the Metis laws of the harvest and the Metis

18 harvester cards?

19 MR, GOODON: Absolutely. Prior to the
20 Powl ey case even being pronounced by the Suprenme
21 Court, the Manitoba Metis Federation had spent a
22 substantial anpbunt of tinme working on harvesting
23 issues. One of the things that it did was to go
24 around to comunities throughout Manitoba. | was

25 a staff person at the tinme and had the fortune of
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1 being able to go to all these communities, and
2 listening to harvesters, listening to elders talk
3 about what was inportant, or what should be
4 inportant to Metis in Manitoba in developing a
5 system for Metis harvesting. One of them being a
6 harvester card. The harvester card basically
7 identifies a rights holder. |1t uses background
8 information to say that this person is a rights
9 hol der under the Constitution, section 35.
10 The other thing that the elders and
11 the harvesters told us was that it was inportant
12 that our rights be recognized, but it was al so
13 inportant that the Metis participate in
14  conservation. And in order to participate in
15 conservation, we had to put sonme structures, sone
16 |l aws, not dissimlar to what the Metis did during
17 the buffal o hunt, whether it be alimt on the
18 nunber of big gane aninmals that can be taken, or
19 fish that can be taken, or whether it be seasons.
20 The i nportance there being that the el ders wanted
21 to ensure that when big gane aninmals were being
22 taken, that the young were not affected, whether
23 the young were still inside the deer or the nobose,
24 or whether they were very young and couldn't fend
25 for thenselves. So we had put together seasons
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1 and rules and structures around hunting and

2 har vesti ng.

3 MR. DAVIS: Thank you, WIIl. I think
4 it would be helpful if you could also explain a

5 little bit about the land cl ains negotiations

6 going on with Canada.

7 MR GOCDON: Thanks. One of the

8 t hi ngs that has happened recently, back in --

9 actually not so recently, it was about three years
10 ago. In 2013, the Supreme Court of Canada did

11 find the country of Canada to be negligent in

12 enacting the Manitoba Act provisions, including

13 the dispersal of the 1.4 mllion acres of |and.

14 We won that court case. Canada was told that they
15 did not fulfill their duty as the Crown, and that

16 there was necessarily going to be negotiations

17 happening to resolve that issue, to resolve the

18 non- conpl i ance of the Constitutional Act of the

19 Mani t oba Act.

20 So basically what happened here in

21 2016, just last year, is that Manitoba and Canada
22 signed a framework agreenment. Now, this franmework
23 agreenent is the begi nning of what we hope are

24 going to be negotiations that are going to seek to

25 address, to redress the idea that the | ands were
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1 never given to the Metis famlies who were

2 prom sed in 1870.

3 So one of the things that we're

4 | ooking at is not necessarily the idea of lands to
5 repl ace the | ands, but the idea of the

6 opportunities that those | ands woul d have gi ven

7 our people at the tine, whether the case may be

8 that there nay be |l ands involved in that today, or
9 whether there may be other opportunities for our
10 peopl e that Canada can help us to nove forward and
11 address the 140 years of non-conpliance by the

12 country in fulfilling their duties.

13 One of the things that we're | ooking
14 at is the idea of self-government. And in this

15 i dea of self-government, we're |ooking at the

16 concept of a nodern day Treaty. This would be the
17 first tinme that a Treaty of any sort had been

18 signed with the Metis Nation. And as the Mnitoba
19 Metis Federation represents the descendants of

20 those Red River Metis who were to receive the

21 | ands, the governnent has recognized us as this

22 representative. So this is a nonunental

23 m | estone. W're |looking at quite a substanti al
24 devel opnent to cone out of this, and it's going to

25 be sonething that we'll be able to hand down to
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1 our children in the future.

2 MR. DAVIS: Thank you, WIIl, that's
3 very useful in setting the stage. |Is there
4 anything you want to say to sumup before we pass
5 the m crophone to Brielle?
6 MR. GOODON: Yeah. There's just one
7 thing | skipped over in regards to the Metis
8 rights, hunting rights. | forgot to nention the
9 idea that with the victory of our court case on
10 hunting rights, that we were able to devel op and
11 negoti ate and concl ude an agreement with the
12 Provi nce of Manitoba on harvesting rights. So
13 there's places where sone points of agreenent on
14 where and when Metis can hunt and harvest, going
15 fromthe idea of a small comunity in the Pow ey
16 case to the idea of what we now have, close to
17 two-thirds of Manitoba being recognized under the
18 Meti s harvesting agreement.
19 MR. DAVIS: Geat, thank you. That's
20 a great segue for Brielle, who's going to speak
21 nore about Metis harvesting.
22 Brielle, could you introduce yourself?
23 M5. REI MER: Thank you. Good norning.
24 My nane is Brielle Reinmer, ny naiden nane is

25 Beaudin. | ama Metis woman who |ives in W nnipeg
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1 currently, however, | was born in St. Eustache,

2 which is in the southwest region, which is in the
3 RAA, the field, of the RAAfield. | was born in
4 St. Eustache and | grew up in St. Eustache, and |
5 continue to spend a lot of time in St. Eustache.

6 St. Eustache is actually a historic Metis

7 settlement. It was originally located -- it was
8 originally known as Baie St. Paul, which is where
9 many Metis people lived, and it's just near St.

10 Francois Xavier, which is also a historic Metis
11 comunity.

12 Due to flooding, Baie St. Paul was

13 actually relocated to where St. Eustache is

14 | ocated today. And St. Eustache was given its

15 nane because, as is customary in the Roman

16 Catholic Church, they would appoint a saint to act
17 as an intercessor for the community nenbers in

18 their faith journey, and usually that had

19 sonething that reflected the needs of the

20 comunity. And so St. Eustache hinself was

21 actually the patron saint of hunters. And so the
22 saint was attributed to the community because they
23 were Metis hunters and harvesters. And so the

24 church felt that this was an appropriate saint for

25 the community.
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1 MR. DAVIS: Thank you. Could you tel

2 us about your role with the MV?

3 M5. REIMER: Sure. | amcurrently an
4 enpl oyee of the MVW. However, | want to note that
5 | did take the day off today to share ny

6 perspectives as a harvester, because this issue is
7 close to ny heart, and so that's ny degree of

8 separation there. But | also want to note that

9 not only am|1 speaking for nyself, | nean | am

10 speaking for nyself, but what I"'mtrying to say is
11 that often Metis people don't just speak for

12 t hensel ves without the weight of their famly and
13 their conmmunity. And in saying that, |I'mhere

14 today with that weight of ny community and ny

15 famly.

16 | have been a nenber of the Manitoba
17 Metis Federation and a citizen of the Metis Nation
18 since | was very young. | also hold a harvester

19 card and | have since they first began to issue

20 t hem
21 | ' ve been harvesting since | was very
22 young. | grewup in a famly of five. There's

23 five siblings and I was the youngest. And so |
24 got to learn fromall ny older siblings about

25 these harvesting traditions. So | was often the
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1 hel per, but by being the helper | learned a | ot

2 about strategi es and net hods and where the best

3 pl aces to go are. And so | gained a | ot of

4 know edge fromnot only ny imediate famly, but

5 ny extended famly and nmy comunity.

6 MR. DAVIS: Could you tell us, before

7 getting deeper into your harvesting background, a

8 little bit about your education?

9 M5. REIMER: Sure. So | conpleted a
10 Bachel or of Arts in History, and then | continued
11 on because ny interest was piqued in Canadian
12 Aboriginal H story. And so | decided to do a
13 Master of Arts in Indigenous Governance. And
14 specifically what | was interested in was studying
15 the Metis Nation and the Manitoba Metis comunity,
16 because often research doesn't reflect -- you know

17 it's nice that we have WIIl, comng off of WII's
18 hi storical narrative there, because often the

19 Metis are largely m sunderstood. And so it was

20 inportant for nme to continue ny education that was
21 Metis specific. And so | actually | ooked at

22 harvesting in Southern Manitoba. And that was

23 specifically to | ook at harvesters' perspectives
24 on the inpact of policy and legislation, both in

25 the historic and a contenporary perspective,

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

Page 3124
1 t hrough archival research and i ndi vi dual

2 interviews. So | had a lot of tinme to speak with
3 harvesters and hear their perspectives, hear their
4 chal  enges, and hear their triunphs. So that's a
5 little bit about the background of my educati on.

6 MR. DAVIS: Thank you. Could you tel
7 us a little bit about your background now in

8 har vesti ng?

9 M5. REIMER: Sure. So as | was

10 saying, | grewup in a small rural town, St.

11 Eustache. There's about 300 people that live

12 there, and | grew up just outside of the town.

13 And it is a historic Metis settlenent so there's
14 predom nantly Metis people that live there. And
15 in and around this area is largely agricultural

16 | ands, but there is still bush surrounding the

17  Assiniboine River and the creeks that flow from
18 it. And | grew up harvesting since | was very,

19 very young. A lot of kids grew up doing different
20 activities, but harvesting was ny activity. It

21 was sonething that | did with my famly. W

22 fished, we did a lot of fishing. W fished off

23 the riverbanks. W went hunting for waterfow , we
24 al so went hunting for beaver, deer. And we also

25 went berry picking. M brothers and father
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1 trapped, and | was largely in charge of kind of

2 hel pi ng, going along with them but also hel ping
in the aftermath where you woul d prepare, undress

3
4 the neat and prepare it. And so that's sonething
5
6

that we grew up doing. It was sonething that was
central to our famly life. [It's sonething that
7 connected us all. And it was really inportant
8 that we stayed -- it was sonething special that we
9 could stay around home to do. It was really

10 uni que, and nost of ny chil dhood nmenories are

11 actually made up of this activity.

12 MR. DAVIS: Thank you. Could you

13 explainin alittle nore detail where you prefer
14 to harvest?

15 M5. REIMER Sure. If it's not

16 apparent already, but ny preferred harvesting area
17 is in and around the region where | grew up. It
18 seened that you could just, you know, there's

19 sonething special about harvesting in your area,
20 it's a building of the know edge of years and

21 generations. And it's also about the know edge,
22 not only just the specific know edge that's passed
23 down to you, but also the know edge that you

24 receive with sone of those specifics. The

25 menories, or the relational nenpries of that
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1 knowl edge that comes with it is very inportant and

2 special. And so what | |ove about our region is

3 not only -- | guess is specifically because that's
4 what | know and that's what | feel confortable

5 wth. It's also what | feel | can be successfu

6 at .

7 And there are areas where you can

8 access, because we have built years and

9 generations of relationships with private

10 | andowners. And this is a big thing because those
11 are not sonething that you can just knock on

12 soneone' s door whenever you want to access their
13 lands, it's sonething that's done in relationship.
14 And so you try to find areas that are preferred by
15 the animals, and this is often on unoccupied | and.
16 And that happens to be, yeah, where | grew up.

17 MR. DAVIS: That's great. Could you
18 fill that idea out a little bit by telling us

19 about places that you don't |ike to go harvesting?
20 MS. REIMER  Sure. | nean, even

21 considering the region that we do traditionally

22 harvest in, there are preferred areas wi thin that
23 region. | nentioned that that is a region we

24 prefer to harvest, but we don't prefer to harvest

25 around the devel oped areas, or |like along the road
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1 or things like that. So non-preferred areas are

2 not ny traditional territory, and areas that are

3 | argely devel oped. And this can be a scale of 1

4 to 10 in terns of the devel opnent, but they al

5 have an i npact.

6 MR. DAVIS: Could you describe sone of
7 the chal | enges you face as a harvester, as a Metis
8 harvester in Southern Manitoba?

9 M5. REIMER. Sure. So one of the

10 things, and one of the |argest challenges in

11 Sout hern Manitoba is the devel opnent. These | ands
12 are large scale agricultural lands. And this has
13 had a huge inpact to the environnment. And

14 although it may seemthat, you know, one part of
15 t hat devel opnent may not have the | argest inpact,
16 but cumul atively, they add up. And so this makes
17 it very difficult for people in Southern Mnitoba
18 to harvest. And this is true for nyself, and I

19 feel that this is also sonmething that many

20 harvesters talk about, that it's just, you know,
21 t he di m ni shing bush and just various effects that
22 come from devel opment make it very difficult to

23 harvest in Southern Manitoba.

24 MR, DAVIS: Do you think it's possible

25 to sustain your famly harvesting in Southern
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1 Mani t oba?
2 M5. REIMER In ny opinion, no. For
3 many reasons, but l|argely, you know, we're not the
4 only ones out there, and resources becone nore
5 scarce as things change, as nore and nore
6 devel opnment happens. This inpacts the

7 environment, this inpacts the animals that live in
8 it. And then it's having its inpact on us in

9 terns of what we can be successful at, and what we
10 can harvest, and what's available to us. And al so
11 the quality. And that's a big thing too. It's

12 not just about the quantity, it's also about the
13 quality. You know, a fish nay be there, but

14 should you eat it? Maybe not.

15 MR. DAVIS: Can you tell us a little
16 bit about what you feel the inpacts of the

17 Mani t oba- M nnesota Transm ssi on Project m ght be

18 on your harvesting activity?

19 M5. REIMER  Sure. | think that
20 overall, the project and the physical presence of
21 the transmission line, | think reflects, it does

22 not only have a physical environnental inpact, but
23 it also is a constant rem nder, its physical
24 presence is a constant rem nder of the di m nishing

25 avail able lands that are left intact as natural
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1 | ands, which is really inportant for Metis

2 harvesters. The sense of connection to the |and
3 is sonething that I think that -- and |

4 understand, it's not sonething that everybody can
5 understand as a heart thing, but it is a heart

6 thing. And having those |ands be intact is

7 sonething that is really inportant to that

8 connection, to maintaining that connection, to

9 mai ntaining the tradition of harvesting. And so |
10 think while there are sonme physical inpacts, sone
11 real inpacts to the environnent. | think on

12 another level it serves as a constant rem nder

13 that in Southern Manitoba, there continues to be
14 | ands that are used for devel opnent. And these
15 | ands are so inportant to the Metis Nation, to the
16 Mani toba Metis community, because it's the heart
17 of our honmeland. And it nmay look |ike a

18 riverbank, you know, to sonmeone, but that

19 riverbank is so inportant. And so | guess, yeah
20 on both levels, there are different inpacts from
21 the transmission |line and this project.

22 MR. DAVIS: Thank you. That's very
23 hel pful. Is there anything you want to say to sum
24 up before we ask Adena and Tracy to present their

25 reports?
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1 MS. REIMER. Sure. | guess | want to

2 thank everybody for taking the tine to listen to

3 our panel and hearing about our history and about
4 how i nportant harvesting is to the Metis, and

5 specifically just trying to see it beyond what you
6 may know it as.

7 Mai ntaining a tradition of harvesting
8 isreally inportant to nyself, it's inportant to

9 ny famly, it's inportant to the way we live, the
10 way that we understand our life. 1It's not only

11 about the skills that we gain, but it's al so about
12 t he know edge and the inportance that it gives us
13 i n under st andi ng ot her people and the hum ity of
14 those relationships. It's a tradition | want to
15 carry for ny daughter, for ny unborn daughter, and
16 lI'"d like it to stay in nmy famly, and I w sh that
17 for our whole comunity.

18 And so | just, | thank you for

19 listening and | thank you for trying to understand
20 the inpact that it has to Metis harvesters,

21 al though I know that sonetines it can be difficult

22 t o under st and.

23 MR. DAVIS: Thank you very nuch.
24 M5. REIMER  You're wel cone.
25 MR DAVIS. Tracy?
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1 M5. CAMPBELL: Good norning. Qur

2 agenda for today will start with introductions of

3 who we are, Adena and nyself. Then we'll nove to
4 a description of how our conpany got here, which

5 started with a review of the EI'S, and noved to a

6 devel opment of a report called the Metis Land Use
7 and Cccupancy Study, Assessnent of Potenti al

8 Effects Prior to Mtigation MMIP

9 My nanme is Tracy Canpbell and |I'mthe
10 princi pal of the conpany called Calliou G oup.

11 And this is Adena Vanderjat, who is a senior

12 consul tant specialist with Calliou G oup.

13 Calliou Goup is a snmall conpany based
14 in Calgary who specializes in providing advi ce and
15 support for the duty to consult, for either

16 Aborigi nal Nations across Canada, public

17 governments engaged in the duty to consult, or

18 i ndustry proponents proposing a project. Qur

19 services include review ng regul atory applications
20 on behalf of Aboriginal nations to identify

21  whether inpacts to their section 35 rights were

22 included in those filings, and conducting

23  Aboriginal rights studies, sonetines called

24 traditional |and use studies, that can identify

25 i npacts to section 35 rights that may result from
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1 a regul atory approval.
2 | have over 25 years of experience in
3 the field of aboriginal consultation. | ama
4 former chief negotiator for the Governnent of the
5 Nort hwest Territories and a consul tation manager
6 for the Governnent of Alberta, and |'ve been with

7 Calliou Goup for nine years.

8 MS. VANDERJAT: M nane is Adena

9 Vanderjat and | have experience working with

10 nunmer ous Aboriginal Nations in Canada, and have

11 acted as project manager for numerous abori gi nal
12 consultation initiatives and regul atory

13 applications. | amal so responsible for the

14 creation of digital maps and the managenent of G S
15 data, production of graphic materials and project
16 support. | lead the devel opnent of innovative G S
17 applications for using Aboriginal rights

18 information and traditional |and use and occupancy
19 studies. And | have consi derabl e experience
20 collecting and interpreting information coll ected
21 from Abori gi nal peopl es.
22 | also lead the Calliou Goup teamfor
23 providing third party review of environnental
24 assessnents for inpacts to Treaty and Abori gi nal

25 rights. | have also previously participated in
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regul atory hearings on behal f of Abori gi nal
clients for a third party review conpl eted on
t heir behal f.

MS. CAMPBELL: Calliou G oup was
retained by the MW in 2015 to conduct a review of
the MMIP EIS, to determine if the EI'S adequately
described inmpacts of matters of inportance to the
MVF.

Calliou Goup has experience worKking
with transm ssion lines in Mnitoba, as we
supported the Crown consultation process for the
Governnent of Manitoba for the Bipole Il
transm ssion |ine.

Calliou Goup's review included a
review of the EI'S scoping docunent to determne if
any gaps or deficiencies existed within the EIS,
as well as review ng net hodol ogy used to identify
i npacts. We are also tasked with exam ning the
i nformati on used by Manitoba Hydro to identify
i npacts to the MV, and matters of inportance to
the MM, and provide an anal ysis of concl usions
reached by Manitoba Hydro and their consultants.
Fol | owmi ng our review of the EIS, we identified
there were gaps and deficiencies with the EIS that

needed to be addressed.
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1 First, those gaps and deficiencies

2 i ncluded, the MMIP EI S used information that was

3 not specifically collected for the MMIP regul atory
4 process. Manitoba Hydro and their consultants

5 used information collected fromMVF citizens on

6 ot her projects, including Bipole Il and Keeyask,

7 that were publicly avail abl e.

8 From MV s perspective, this
9 i nformati on was not intended for use on MMIP
10 It's a common m stake of proponents across Canada

11  where information is used w thout perm ssion from
12 a nation, or is used for a purpose unintended by
13 the nation at the tinme of information collection.
14 Second, for the MMIP EI'S, Manitoba

15 Hydro and their consultants sel ected the val ued

16 conponent of traditional |and and resource use to
17 primarily characterize effects to the Abori ginal
18 peopl es of Manitoba, which was intended to capture
19 effects on Metis. At first glance, traditional

20 | and and resource use seens |ike a reasonable

21 selection to characterize changes or effects to

22 Abori gi nal peoples. However, in order to identify
23 changes, you have to identify appropriate

24 measur abl e paraneters that can be used to show

25 effect to traditional |and and resource use.
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1 Traditional |and and resource use as a subject

2 matter is too big to neasure, you have to pick

3 sonet hing to neasure change to that thing.

4 Unfortunately, Manitoba Hydro

5 primarily used bi ophysical neasurabl e paraneters
6 to characterize effects to the valued conponent of
7 traditional |and and resource use. Based on our

8 experi ence, the use of biophysical neasurable

9 paranmeters, if used on their own, provides an

10 i nconpl ete characterization of effects to matters
11 of inportance to Aboriginal peoples. It's a

12 common m st ake nmade by proponents, but one that is
13 slowy being corrected across Canada.

14 The neasurabl e paraneters used for

15 traditional |and and resource use by Mnitoba

16 Hydro were availability of resources, or access to
17 pl ant gathering, hunting and trapping areas,

18 di sturbance to trails or travel ways, and reduced
19 ability to access or use those travel ways,

20 di sturbance to cultural sites and access to

21 cultural sites. Notice that these measurable

22 paraneters do not relate to the activity -- are
23 not related to the activities of people, but

24 nostly to plants, animals, sites or things.

25 The argunent goes that biophysica
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1 parameters on their own can be used to show change
2 to Aboriginal peoples. | believe this approach is
3 flawed. In order to show an effect to traditional
4 | and and resource use, using a biophysical
5 nmeasur abl e paraneter, you nmust be able to show an
6 effect to plants, animals or things. The theory

7 goes if the project doesn't extirpate or elimnate
8 that species being studied, there wll be

9 therefore no effect to Aborigi nal peoples, or the
10 use of that species by Aboriginal peoples, because
11 they can either go el sewhere or those animals wll
12 be di spl aced to other areas where they can be

13 har vest ed.

14 So if you think about a transm ssion
15 line, it's obvious or understood that a
16 transm ssion line wouldn't necessarily kill an

17 animal in the construction and mai nt enance or

18 operation of the project, but those animls would
19 be di spl aced.

20 So what these biophysical neasurable
21 parameters don't reflect is the preferences of the
22 peopl e using those resources. |f you don't study
23 t he peopl e using those resources, you won't

24 under st and the behavi ours of the peopl e using

25 those | and and resources. So we would like to
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argue that in addition to studying the biophysi cal

resources, you should al so study peopl e.

So for this report, rather than study
bi ophysi cal things, we studied the Metis people
t hensel ves. W studied Metis beliefs and
perceptions. W studied what Metis prefer and
what Metis people avoid when they harvest. It's
simlar to the approach taken in the MMIP EI S, or
at least cited in the MMIP EI S cormunity heal th
and wellness. O Manitoba Hydro reflected a study
that | ooked at perceived risk related to
transm ssion |lines, health perceptions of
transm ssion |ines.

It's a cormon thing to, in
envi ronnment al assessnents, to study the
perceptions of people in relation to the project
at hand. It can be done, it can be done, it
shoul d be done at the sanme tine as all the other
bi ophysical studies initiated to support the
regul atory application. It takes tinme, resources
and planning, but it absolutely can be done. Just
like a wldlife study, a study on people could be
initiated and conducted at the same tinme as those
bi ophysi cal studies. It just has to be planned.

Mani t oba Hydro and MVF in di scussions
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1 agreed that gaps in the EI'S require additional
2 i nformati on about matters of inportance to MW to
3 fully describe effects to MW resulting fromthe
4 project. A report was conm ssioned to fill the
5 identified gaps in the EIS, in which Calliou G oup
6 was contracted to undert ake.

7 Di scussi ons between MW and Manitoba
8 Hydro | asted approximately 12 nonths. A budget

9 work plan and scope of work was finalized during
10 that tinme. The initiation of the Metis |and use
11 and occupancy study assessnment of potenti al

12 effects prior to mtigation of MMIP, which I'I|
13 thankfully shorten to the MW report for the rest
14 of the presentation, was conmenced in

15 February 2016.

16 The MVF and Manitoba Hydro intended
17 that the MVF report woul d provi de necessary

18 i nformation that Manitoba Hydro could use to

19 supplenent their Environmental |npact Statenent.
20 It's inportant to understand what the
21 MWF report does and does not do. The MW report
22 identifies negative effects fromMMIP to matters
23 of inportance to the MW. The MVF report does not
24 contain any mtigation neasures to offset, reduce

25 or elimnate those identified effects. The
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1 identification of mtigation neasures to offset

2 those effects is still required. The MVF report

3 also does not include a cunul ative effects

4 assessnent to the 10 identified effects that the

5 report contains. The MW report does not identify
6 any alternative routes.

7 The net hodol ogy used to conpl ete the

8 MVF report used the sane net hodol ogy utilized by

9 t he Manitoba Hydro and their consultants in the

10 conpilation of the MMIP EIS. The report, the MW
11 report strove to neet the sane overall objectives
12 as the one used by Manitoba Hydro.

13 V5. VANDERJAT: For exanple, the study
14 boundaries used in the MW report were simlar to
15 the ones used in the MMIP EIS. The project

16 devel opnent area was identified as the area of

17 anti ci pated physical disturbance associated with
18 t he construction, operation and nai ntenance of the
19 project. The local study area was based on the

20 spatial boundaries defined for the wildlife and

21 wldlife habitat assessnents, because it was the
22 nost i nclusive biophysical boundary. And the

23 regi onal assessnent area was identified as the

24 wldlife and wildlife habitat assessnent for the

25 sane reason
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1 Simlarly, tenporal boundaries of

2 construction, operation and mai ntenance were based

3 on the tenporal boundaries outlined in the MMIP

4 El S.

5 V5. CAMPBELL: W have chosen a couple
6 of exanples to showthe simlarity of nethodol ogy
7 used between the MVF report and the EIS at the
8 MMITP EI'S, but we could go through nore exanples if
9 t here were questions.

10 There are four basic steps to

11 conducting an environnental assessnent. Nunber 1,

12 which I think is the nost inportant thing, is pick

13 sonmething to study. Nunber 2 is collect

14 information on that thing you picked. Nunber 3,

15 identify changes or effects to the thing you

16 pi cked to study. Those effects can either be

17 positive or negative. These effects are estimated

18 or potential inpacts that you are attenpting to

19 predict as a result of a project that may be built

20 and operated in the future. Nunber 4 is identify

21 how you | essen those negative effects once

22 identified. This is normally called accombdati on

23 or mtigation nmeasures. However, we recognize

24 that when you identify a mtigation neasure for

25 one identified effect, it may have an uni ntended
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1 consequence for either increasing or changi ng

2 another identified effect. So this process of

3 mtigation neasure devel opnent requires continuous
4 trade-offs and conprom ses. But at the end of the
5 day, how the mitigation nmeasure strives to

6 elimnate or reduce the identified effect is

7 par anpunt .

8 But for the purpose of today's

9 presentation, we'll only focus on the first three
10 steps. Because as part of the MW report, as

11 previously stated, we didn't include mtigation

12 nmeasures in the report. So we'll just stick with
13 the three nmjor steps.

14 So let's start with the first step,

15 pi ck sonething to study. As | nentioned, it's

16 probably the nost inportant thing in an

17 envi ronnment al assessnment is choosing the correct
18 thing to study. The commonly used termin

19 envi ronment al assessnment net hodol ogy, as the basis
20 for a neasurenent of effect, is the termval ued

21 conponent. The term val ued conponent for this

22 report was changed to Metis specific interest for
23 t he purposes of the MVF report. Metis specific

24 interest is a termused throughout the MVF report,

25 and resulted in discussions between Manitoba Hydro
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1 and the MW to describe the sel ected val ued

2 conponents that would be used, in turn to describe
3 the effects to Metis fromthe MMIP. Metis

4 specific interests are things of inportance to

5 Metis, things you can study, and things that could
6 be potentially inpacted by the MMIP project. It

7 had to neet certain criteria to get scoped in.

8 So in order to choose the correct

9 val ued conponents, the MW gathered information

10 from wor kshops with MVF harvesters and citizens.
11 We conducted four workshops in Manitoba -- or in
12 W nni peg, Lorette, Portage la Prairie and Sel kirk
13 in January 2016. Information was shared by 86 MW
14 citizens in the workshops about what was inportant
15 to themas Metis rights holders. Many concerns

16 about exercising Metis rights were identified.

17 But if there's a nunber one rule of

18 conducting an environnental assessnent, you can't
19 study everything. Even though things are
20 inportant, there's many things inportant to people
21 living in the area of the project, you have to
22 narrow it down. Even though people may be
23 concerned about a variety of things, you have to
24 narrow things that relate to the project in sonme

25 way. For exanple, no one in Mnitoba would be
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1 concerned to know that Manitoba Hydro did not

2 study marine mammals, for exanple, in their

3 envi ronnment al assessnent. You have to be

4 sel ective in what you choose for study. You have
5 to narrow it down.

6 So criteria used in narrow ng concerns
7 down fromthe workshop included, the concern had

8 to be susceptible to a potential effect froma

9 project interaction. It could be clearly

10 understood. The effect could be neasurable.

11 I nformation, whether qualitative or quantitative,
12 could be collected on that subject in a reasonable
13 fashion. You wouldn't pick sonething, for

14 exanple, that would take 10 years to coll ect

15 information or mllions of dollars, it wouldn't be
16 fair to the proponent.

17 So those 86 Metis harvesters at the

18 workshops identified nany concerns that they had
19 about harvesting in Southern Manitoba. They

20 expressed these concerns in terns of chall enges or
21 concerns they faced in harvesting, and they

22 related to themas Metis peoples in terns of their
23 section 35 rights and were not related to matters
24 as Manitobans. So they took their Mnitoba hats

25 of f, Manitoban hat off and put their Metis hat on.
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So things like Metis sites, the econom c aspect of

harvesting, historical connection to places, the
anount of |and avail able for harvesting, as
Brielle nmentioned, sites used for teaching future
generations, cabins and canps, that

i ntergenerational connection resulting from
harvesting and harvesting activity thensel ves were
expressed by these 86 harvesters. But using those
criteria | previously described, we narrowed down
those nultiple concerns into ones that could be
reasonably connected to the MMIP. And we arrived
at the Metis specific interests of available |and,
Metis sites and harvesting. So we scoped those

ot her concerns out as not neeting the criteria for
sel ection as a val ued conmponent and narrowed it
down to these three.

Just as a side note, the issue and
concern of sites was scoped out and not i ncl uded
in the report, follow ng data collection on those
t hree val ued conponents, because the results of
sites and harvesting were so closely connected it
didn't merit separation of the information for
t hose conponents. So we ended up with two. Lands
available for Metis use and Metis harvesting were

t he val ued conponents sel ected for study for the
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1 MVF report.

2 Lands avail able for Metis use was

3 identified because the exercise of Metis rights

4 requires a place or location to exercise those

5 rights. Metis harvesting was identified because

6 the conditions related to harvesting has a

7 reasonabl e chance of being affected by the

8 proj ect.

9 So generally, a valued conponent, as
10 menti oned before, is too broad a topic to study,
11 you have to narrow it down. So in a typica
12 wldlife, or in a typical environnenta
13 assessnment, wildlife is usually chosen as a val ued
14 conponent for study, because people are concerned
15 about wildlife and they'd like to know what the
16 effects of the project would be on wildlife if a
17 proj ect went ahead. But you can't just study
18 wildlife. WIdlife as a concept is too big of a
19 thing, it's too broad of a subject matter. So you
20 have to narrow it down. You have to pick
21 sonmet hing that would characterize effects to
22 wildlife. So, for exanple, if bears were a
23 specific concern to the public, bears m ght be
24 chosen to characterize one particular effect to

25 wildlife. But that's still not narrowed enough
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1 down. You can't just collect any and al

2 i nformati on about bears, you have to be specific.
3 So for this exanple, the indicators

4 that may be chosen for bears woul d be the habitat
5 bears require, or population of bears affected by
6 the project. So these two indicators would be

7 used to scope information that would be collected
8 when you nove to the second step of an

9 envi ronment al assessnent, collect information on
10 t he t hing.

11 The general rule is, the nore specific
12 you are in the selection of indicators, the better
13 chance you have in characterizing change to the
14  val ued conponent. The sanme could be said about

15 noose. |f noose are an inportant species to the
16 public, you may choose indicators such as a

17 decreased -- increased nortality to noose

18 resulting froma project, or if the project went
19 ahead. And then you can go out and coll ect

20 specific informati on about noose or bears and test
21 how t hese i ndicators may be affected by the

22 proj ect.

23 So that's the process we went through
24 for the two val ued conponents chosen for the MW

25 report.

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

Page 3147
1 Lands available for Metis use was the

2 first one. So |ands available for Metis use as a
3 val ued conponent is too broad to go out and start
4 collecting information from Metis peopl e about
5 that particular topic. You have to narrow it
6 down.

7 So the two neasurabl e paraneters that
8 were chosen for |ands available for Metis use, the
9 val ued conponent of |ands available for Metis use,
10 was the anobunt of |land for use and the change in
11 access. So these are the two neasurable

12 paraneters that we identified for further

13 measur enment .

14 We still narrowed it down further.

15 The three indicators for amount of |and for use
16 were |l egal restriction, where a project, a phase
17 of the project would result in a change of | and
18 fromland that can be used uni npeded by Metis

19 harvesters to |land that cannot be used uni npeded,
20 for whatever reason, by the Metis. A change in
21 physi cal attribute, whereby a phase of the project
22 could result in a change in the distinct physical
23 attribute of land used by Metis harvesters,
24 whet her through air noise or visual quality. And

25 a change in Metis perception of |and, whereby
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phases of the project could result in increase in
2 avoi dance behaviours by Metis harvesters.

For change in access, the two
i ndicators were an increased access for Mtis,

wher eby phases of the project could result in an

o 0o b~ W

i ncreased access to the project for Metis
7 harvesters, and conversely increased access for
8 non- Meti s peopl e where phases of the project could

9 result in an increased access to the project area

10 of non-Metis land users. |In total, we had five

11 i ndi cators of change for the val ued conponent of
12 | ands avail able for Metis use.

13 For the second val ued conponent, Metis

14 harvesting, the two nmeasurabl e paraneters were

15 harvest activities and experience in culturally

16 critical species, and the five indicators of

17 harvesting activity, quality of harvesting

18 experience, harvesting success, displacenent and
19 contam nation of species. You heard sonme of those
20 recounted by Brielle and WIIl in their openings of
21 t hose types of influences that can influence their
22 behavi our in the event of a project going forward.
23 So noving to the second step of an

24 envi ronnent al assessnent. First you pick what you

25 study, you narrow it down to things that have a
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1 reasonabl e chance of being affected by the

2 project, and then you go out and collect the

3 information. So the way the MW, or the way

4 Calliou Goup collected informati on on our 10

5 i ndi cators was through 139 surveys delivered to

6 Metis harvesters, and 47 in-person interviews

7 conducted with Metis citizens.

8 For the MVF report we used paper

9 surveys, which were conprised of a consent form
10 and two specific questions which asked MVF

11 harvesters what they prefer when they harvest and
12 what | and or devel opnent types were typically

13 avoi ded.

14 The 47 in-person interviews had 220
15 guestions about harvester preference, harvester
16 avoi dance behaviours, |and and resource use

17 characteristics, including species harvested,

18 | ocations in the vicinity of the project, tinme of
19 year of harvest, and what the species or type of
20 harvest is used for, project specific questions,
21 and suppl enental questions about |anguage,
22 cultural identity, teaching and transm ssions and
23 Metis values. The 47 participants who conpl eted
24 the i n-person surveys sat from anywhere from an
25 hour to six hours to conplete those surveys. It
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1 was a very intensive process.

2 A draft report was conpl eted and

3 provi ded to Manitoba Hydro in May 2016. A final

4 report was provided to Manitoba Hydro in July of

5 2016, and fromthen until February 2017, iterative
6 edits were conpleted on the report, and the MW

7 undert ook extensive discussions w th Mnitoba

8 Hydro in relation to the report contents.

9 As previously nmentioned, the MW

10 report does not include an identification of

11 mtigation nmeasures, nor an identification of

12 cunul ative effects. Those steps are still

13 out st andi ng.

14 So let's nove to a discussion of the
15 third step in environnental assessnent, a

16 di scussion about results, identify the effects to
17 the things you pick to study. So we'll start with
18 | egal restriction.

19 For this indicator we | ooked at the

20 change in the legal restriction for a parcel of

21 land. Why is this inportant? So if you are

22 Metis, not all land is created equally. Locations
23 matter and conditions of the land matters. Let's
24 use hunting as an exanple. |[If you are Metis, you

25 can't sinply wal k onto soneone el se's property to
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1 exercise your right to hunt. |[If a Metis person

2 wants to hunt on private land or private property
3 they require the perm ssion of the |andowner.

4 There are many pl aces, where as a Metis person

5 exercising their constitutionally protected

6 rights, you can't go.

7 In a typical traditional |and use

8 study, though, people aren't asked where they

9 can't go, they are asked where they do go. So in
10 a normal traditional |and use study, people only
11 depict on a piece of paper or a map where they do
12 go. W wanted to flip that question around and
13 ask where people don't go.

14 So as WII nentioned, the MW | ans of
15 the hunt, put it this way, Metis harvesters may
16 harvest throughout the Metis recogni zed harvesting
17 area on all unoccupied Provincial Crown |ands in
18 Mani t oba, and occupi ed Provincial Crown | ands,

19 i ncludi ng provincial parks, wherever First Nation
20 menbers are allowed to harvest, and on any

21 privately owned | and in Manitoba on which the

22 Metis harvester has been given perm ssion by the
23 owner, or occupant, or Indian reservation |ands
24 with the perm ssion of the band council.

25 So as WIIl nentioned, there are
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exanpl es throughout Canada's history of there

2 bei ng confusion or dispute of where Abori ginal

3 peopl e can and can't go to exercise their rights

4 under the law. And if they break those | aws, they
5 are subject to prosecution or worse, as we seen in
6 Saskat chewan.

7 So we asked oursel ves, what was the

8 state of the lands currently in the vicinity of
9 the MMIP project? Wat |ands exist in the
10 vicinity where Metis can freely exercise their

11 rights, w thout asking perm ssion or breaking a

12 law?
13 So if we start with a blank slate,
14 it's a process of elimnation. This map outlines

15 t he proposed MMIP ri ght-of-way, or project

16 devel opnent area, the one we used in our report,
17 the | ocal assessnment area and the regional

18 assessnent area.

19 On this map, the white space shows al
20 the land theoretically where Metis exercising

21 their rights are theoretically allowed to go. So
22 let's nove to an identification of where they

23 can't go, by either asking perm ssion or breaking
24 the law. So it's a process of elimnation.

25 So first we'll start with identifying
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1 nat i onal parks, provincial parks, ecol ogical

2 reserves, wildlife refuges, wldlife managenent

3 areas and provincial forests that have a

4 regul ation or sone type of legal restriction in

5 t he managenent of that area that prevents the

6 exercise of Section 35 rights by Metis people.

7 So for this next series of maps, the
8 darker pink areas wll show the |ayer of which we
9 are adding to the blank slate. So the darker pink
10 areas on this map are places where, for |egal

11 reasons, Metis harvesters may be excl uded from

12 harvesting fromtine to time because of either

13 provi ncial or federal laws prohibiting hunting in
14  national parks, provincial parks, ecol ogical

15 reserves, wildlife reserves, wildlife nmanagenent
16 areas and provincial forests.

17 So added to this |layer was nines,

18 quarries and mneral mnes, well pads -- maybe |
19 won't read the whole thing. There is |ots of

20 t hese pl aces where, for obvious reasons, where

21 Metis can't hunt on the sanme spot as these things.
22 So if we add that to the previous |ayer, the dark
23 pink will be added to the previous |ayer of the
24 i ght pink, showi ng areas w thin Southern Manitoba

25 where mnes, quarries, and mneral mnes, well
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1 pads, transm ssion |lines, power lines, pipe |ines,

2 hydroel ectric generating stations, hydroelectric

3 converter stations, transforners, forestry

4 activities, tinber operations, forestry harvesting
5 areas, and liquid and solid dunps.

6 So adding to the next |ayer of cities,
7 towns and vill ages, popul ated areas, Indian

8 reserves, houses, cottages, barns and out buil di ngs
9 and recreation areas. So the dark pink represents
10 those areas added to the previous |ight pink

11 | ayer.

12 Moving to railway |ines, primry roads
13 and hi ghways, secondary roads, resource roads or
14 prescribed trails. So Southern Manitoba is

15 getting a little bit pinker.

16 Next was agricultural land, private

17 | and and community pastures, which is primrily

18 private land. So now the dark pink is the |ands
19 that reflect agricultural, private |land and

20 communi ty pastures.

21 So if you add all those together, if
22 you add all the private lands to all the occupied
23 Crown | ands that have sone type of | egal

24 restriction that prevent the free exercise of

25 Section 35 rights by Metis citizens, it's all the
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pi nk.

So for this report we clipped and only
exam ned the information within the RAA.  So even
t hough sonme of those ecol ogical and provincial
parks are outside the RAA, we didn't consider
those in our calculations, we only | ooked at what
was inside the RAA. Al though for other clients in
ot her parts of Canada, an exam nation through
their entire traditional territory is a done, to
have t he government understand whether there's
enough land within their entire traditional
territory to exercise their rights in a neaningfu
way.

So the white areas on this map are the
| ands that are unoccupi ed and have no | egal
i npedi mrent for why Metis can harvest in that area.

So we'll just nove through those
layers just a little bit quicker so you can see
t he progression of how those layers fit together.

So the idea that Southern Manitoba
contains a lot of land for Aboriginal people to
freely exercise their rights is not correct. And
that's the sane case for nost of the provinces in
Western Canada. Most of the southern part of the

provi nces has al ready been taken up by private or
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1 agricultural land or lands for cities. So the

2 idea that there's lots of wild spaces left in

3 pl aces where people can go to freely exercise

4 their rights is incorrect.

5 Soif we clip that down to the

6 project, within the RAA, 84.6 per cent of the RAA
7 is private land already. Wthin the PDAit's 76.5
8 per cent is private, and within the right-of-way
9 itself, 80 per cent of the right-of-way is on

10 private land. Cccupied Crown within the project
11 area, 3.2 per cent within the RAA 13.8 per cent
12 in the PDA, and 6.6 per cent in the LAA  For

13 unoccupi ed Crown, only 10.3 per cent within the
14 RAA i s unoccupied Crown, 9.6 in the PDA or

15 right-of-way, and LAAis 14.1 per cent. But

16 really those nunbers nmean nothing unless it's

17 relative to sonething. So understandi ng whet her
18 t hose nunbers are big or small and how the project
19 affects those nunbers is the next step, putting
20 t hose nunbers in context.

21 So the question for this val ued

22 conponent and the indicator was, would MMIP reduce
23 the amount of available |and for the exercise of
24 Metis rights? How would MMIP change the

25 avai lability of land? To answer this question we
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| ooked at the change in the legal restriction
2 resulting from MVITP

And that restriction cones fromthe
application of the easenent agreenent. |It's the

| egal authority provided to Manitoba Hydro to

o 0o b~ W

restrict people on the right-of-way for reasons

7 necessitated by the project.

8 So we | ooked at the change in the

9 legal restriction resulting from WMMIP, through the
10 exanpl e of the easenent agreenent fromthe Bipole
11 11 project, because we didn't have access to the
12 easenent agreenent for this project, it hasn't

13 been witten. W nade the assunption that the

14 disposition for Bipole Il would be simlar, or

15 extrenely simlar to the disposition applied to

16 the MMIP.

17 So the easenent agreenent and the

18 di sposition under the Act gives clarity on who can
19 tell who to nove. So you need that clarity in

20 preventing situations |ike WII described, where
21 there's a disagreenent between rights hol ders and
22 there coul d be consequences under the law. So if
23 a Metis harvester is harvesting on a particul ar

24 spot, who has the right to tell himhe can't, for

25 what ever reason. And that's the nature of the
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1 rights under the |aw.
2 So the wording fromthe Bipole Il
3 easenent agreenent is:
4 "Mani t oba Hydro can enter, use,
5 construct, place, operate, naintain
6 repair alter, add to, renove on,
7 under, across, along, over, through,
8 or fromthe right-of-way, overhead or
9 under ground, and gives themthe right
10 of free and uni npeded i ngress and
11 egress to and fromthe right-of-way."
12 So it just gives clarity who has priority rights
13 over soneone el se with conpeting rights on that
14 spot. And our systemof knowing that is central
15 to know ng where you can exercise your rights or
16 not .
17 THE CHAIRMAN:  Sorry to interrupt,
18 it's Serge Scrafield, the Chair. W're at 11:00
19 o' clock. Normally we would break now, but if
20 there's a better tinme to break in your
21 presentation, why don't you just let nme know?
22 M5. CAMPBELL: | think we can go now.
23 THE CHAI RVAN:  We'l| take a break
24 We' Il be back here at 11:15. Thank you.
25 (Proceedi ngs recessed at 11:01 a. m
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1 and reconvened at 11:16 a.m)

2 THE CHAIRVAN:  All right. | wonder if
3 you could all take your seats? W're going to

4 resune. M. Davis.

5 MR. DAVIS: Thank you. 1'Il pass the
6 floor back to Tracy.

7 M5. CAMPBELL: So the question we

8 asked ourselves is how woul d the MMIP proj ect

9 change unoccupied Crown land in the right-of-way?
10 So if the MMIP project is approved, 100 percent of
11 t he unoccupied Crown | and avail able in the PDA, on
12 right-of-way, will be changed to the occupied

13 Crown |and as a result of the easenent. So the

14 easenment woul d convey priority rights to Mnitoba
15 Hydro, and in the event of a conflict between

16 Mani t oba Hydro and a harvester, Manitoba Hydro

17 woul d have the legal authority to tell that

18 harvester to not do the thing he was doing in the
19 spot where Manitoba Hydro wanted to be.
20 So the change of unoccupied Crown to
21 occupied Crown land in the LAAis 5 per cent, and
22 in the RAAis .04 per cent. So those amounts
23 m ght seem|ike teeny tiny amounts of change. And
24 your mnd goes to, well, if it's teeny tiny |ike

25 that, then the effect is not big. But I'd just
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1 li ke to enphasize that this report does not

2 identify any mtigation nmeasures that nmay alter

3 those results, and that a cunulative effects

4 assessnent wasn't conducted for this report, where
5 you woul d take this change and add it to all the
6 other tinmes in the RAA that changes unoccupi ed

7 Crown land to occupied Crown, and you'd add those
8 two things together. So specifically for a

9 curmul ative effects assessnent for changing the

10 | egal description of |and, you would | ook at al
11 the other times that someone woul d take, for

12 what ever reason, unoccupied Crown and put a | egal
13 restriction on it to change it to occupied Crown
14 or private.

15 So Manitoba Hydro, reflected in the
16 route selection process that Mnitoba Hydro did,
17 as a conponent cited the project on Crown | and,
18 and this is not preferable to Aboriginal people,
19 as opposed to sighting the project on private |and
20 whi ch woul d not increase the legal |and

21 restrictions to Metis peopl e.

22 It's been nmy opinion the MMIP EI' S

23 conflated natural habitat with Crown | and and

24 didn't take into account where Metis people had a

25 right to exercise their Section 35 rights. And |
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tried to think of an analogy for this point. You

may have the nost pristine natural habitat
avai | abl e, where animals flourish and there's a
heal thy environnent. But if that |andscape is
| ocated within a protected area where Metis rights
can't be exercised, that habitat m ght as well be
on the moon. So what the land | ooks |ike, the
condition of the land is inportant, but also
whet her a right of access exists for that |and has
to be taken into account. And for that reason,
that's why we split out, in those 10 different
indicators, a way to neasure effect to Metis
rights. Because as a mitigation neasure, a
proponent may institute measures to increase the
amount of natural habitat avail able, or decrease
the effect to natural habitat avail able, but that
conversely may render that |and inaccessible for
the exercise of rights due to where that |and is.
So it's kind of a whackanole mtigation. Trying
to preserve natural environnment, if you put it in
a place where you can't hunt, then it mght as
wel | be on the noon.

So why is this point inportant? As
part of the MVF report, we collected information

about how Metis harvesters use the land in the
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1 vicinity of the project. 98 per cent of the

2 participants interviewed for our report indicated
3 they harvest within the PDA, LAA and RAA. There
4 were 281 specific use sites that we identified

5 that intersected with the project devel opnent

6 area. And nost of that use occurred on unoccupied
7 Crown land in the RAA.  So if you | ook on the map,
8 for exanple, for berry and berry plants, nost of

9 t he cross hatched use occurs in the area where

10 there's unoccupi ed Crown.

11 So in other words, information

12 collected in the survey supported the theory that
13 unoccupied Crown land is critical to the exercise
14 of Metis rights. So any decrease in the

15 unoccupi ed Crown | and and conversion to sone | egal
16 i npedi ment to the exercise of rights is inportant.
17 So let's nove to the second indicator
18 used to characterize the val ued conponent of | ands
19 avai l able for Metis use, which is physical

20 attributes. The survey we conducted with Metis
21 collected informati on on what conditions

22 associ ated wth changes from MMIP m ght affect

23 their use.

24 The distinct physical attributes

25 necessary for Metis harvesters have the potenti al
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1 to be affected through changes in air, noise and

2 visual quality. As has been recogni zed by the

3 Canadi an Environnental Assessnent Agency, Metis

4 harvesters may have a different threshold for

5 sensory di sturbance than those generally listed as
6 El S receptors, typically considered by proponents
7 i n assessing bi ophysi cal val ued proponents. This
8 is inportant as the perception of changed is often
9 as powerful as a concrete change in sensory

10 experi ence.

11 Survey participants reported, and the
12 range was from63 to 90 per cent, that they would
13 not harvest where they could snell industrial

14  devel opnent. This is inportant as odour wll be
15 present during construction as diesel and

16 equi val ent engines will be used by the proponent
17 to construct the project.

18 Survey participants additionally

19 reported, ranging from 39 per cent to 80 per cent,
20 that they would not harvest where they could hear
21 i ndustrial devel opnent. Solitude was inportant.
22 This is key due to noise present during the

23 construction fromthe machinery, transportation,
24 vehi cl es, clearing equipnent, and periodic

25 expl osi ve di scharges that are described in the EI S
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1 techni cal data report, section 1.2. Noise could

2 be a deterrent to Metis harvesters during
3 mai nt enance due to the infrequent use of

4 hel i copters.

5 Survey participants al so reported,

6 rangi ng from40 per cent to 88 per cent, that they
7 woul d not harvest where they could see industri al
8 devel opnent. In fact, the MMIP EI S concedes t hat
9 the project has the potential to change the visual
10 quality of the |l andscape from vi ewpoi nts of

11 inportance to Metis, and an adverse change in

12 vi sual | andscape can contribute to stress and

13 annoyance.

14 Overall, there are aspects of the

15 project that will result in changes to air, noise
16 and visual quality. Survey participants also

17 reported that they would generally avoid these

18 sources of change.

19 For the indicator of Metis perception
20 of land, information was collected in the surveys

21 of how Metis used the land -- how Metis use of the

22 | and woul d be influenced by perceived changes
23 resulting from MMIP. Information from 47 surveys
24 identified Metis preferences for use of |and.

25 Metis harvesters were asked about their
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1 preference, that is they were asked how cl ose they

2 woul d prefer to harvest to a specific devel opnent
3 or land type, such as park, industrial activity or
4 road. In addition to not being allowed to go on

5 certain types of |land, we asked Metis harvesters

6 how cl ose to that |and would they prefer to

7 exercise their rights?

8 The changes in perception were

9 represented through sonething we called di m ni shed
10 preference zones, or areas where survey

11 partici pants were asked di stances they woul d avoid
12 devel opnent for land types, including for

13 environnmental , aesthetic or safety concerns.

14 So if we ook at the same map using

15 the sane |layers that we showed | egal restriction
16 of land, we then calcul ated the distance fromthe
17 edge of that parcel of land to identify the

18 preference zone for a Metis harvester based on the
19 survey results. So for this exanple, we used

20 hunting as the exanple. For hunting, survey

21 participants reported that they preferred to stay
22 100 netres away from national parks, 2 kilometres
23 away from provincial parks, 2 kilonetres from

24 ecol ogi cal reserves, and preferred to harvest on

25 wildlife reserves resulting in no buffer.
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1 |"d just like to note too that it's

2 been ny experience, working with Aborigi nal people
3 across Canada, that harvesters don't generally

4 know t he nuances of where they are and are not

5 allowed to go. So generally they err on the side
6 of caution. So if they're not allowed to hunt in
7 one particular area, they don't go to that area to
8 do other activities, for fear of |egal chall enge,
9 or you get kind of the stink eye from peopl e being
10 out there, or the shane of being asked to | eave

11 for doing sonething that makes you who you are.

12 So on this map the orange is the |ayer
13 of the parks, and the yellow around the orange is
14 the area where people would prefer not to go.

15 So, again, for any of the cal cul ations
16 in the report, we clipped the calculations to the
17 RAA and didn't consider things outside that RAA
18 For hunting, survey participants

19 reported they preferred to stay away 2 kil onetres
20 frommning activities, 2 kilonmetres from wel |

21 pads, 2 kilonmetres from hydroel ectric generating
22 stations, 2 kilonetres from hydro converter

23 stations and transformers. So again, these |and
24 types are represented in orange and the buffer

25 applied to those land types is represented by
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1 yellow. So this is just another way to show how
2 land is affected by a potential |and use that
3 would, in turn, affect behaviour of MW citizens.
4 So added to that, Metis -- the survey
5 participants reported they would stay 2 kil onetres
6 away fromcities, towns and villages or popul ated

7 areas, for obvious reasons.

8 And survey participants added to this,
9 reported that they would stay a hundred netres

10 away fromrailway lines, or 2 kilonetres from

11 primary roads and hi ghways, and a hundred netres
12 from secondary roads, and those buffers were

13 appl i ed as necessary.

14 So if you add all those things up, it
15 shows the anmount of land that is unpreferred,

16 based on | and type, by survey participants. So it
17 just, it tries to give context to the idea that

18 there's lots of places Metis prefer to go, if they
19 had control where they would go and where they

20 woul dn't go.

21 The results of that for hunting is

22 that 100 percent of the right-of-way is not

23 preferred, and zero per cent would remain if the
24 project would go ahead. For the LAA 92 per cent

25 is not preferred. So that idea that the project
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1 would only displace activity for a certain anount

2 of time and you can just go el sewhere is
3 unsupported by the data we collected in the
4 survey.
5 Let's nove to Metis access. The

6 maj ority of survey participants indicated that

7 t hey believed access changed to harvesting areas

8 from project devel opnent with the exception of

9 fishing. It was noted in the EIS that | and users
10 would potentially have access to areas adjacent to
11 the PDA rather than directly on. It was also

12 noted that there would be restrictions to access
13 during active construction. It's salient to note
14 that participants felt that by approving this

15 project, the Manitoba Governnent would give

16 Mani toba Hydro the right to restrict harvesters

17 fromaccess at certain tines.

18 What about non-Metis access? Wat did
19 the survey say about that? Survey participants
20 were asked what their experience of traffic and
21 people in the project area was now. 61 per cent
22 of participants indicated that traffic from Dorsey
23 to Anola was high and that they typically
24 encounter nore than 10 people while out harvesting

25 in that area. This was contrasted with the
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1 sout hern project right-of-way from Anola to the

2 United States border, which was noted to have only
3 noderate traffic and 2 to 4 encounters wth people
4 whil e harvesting. It just gives additional

5 i nportance to the amount of unoccupi ed Crown | and

6 in the southern part of the RAA

7 Many partici pants expressed that an

8 increase in traffic and people to levels simlar

9 to Dorsey to Anola would result in increased

10 conpetition for resources within the project

11 devel opnment area. It again would result in

12 cul tural disconnect, as harvesters woul d choose

13 not to access the PDA and not go there to teach

14 their Kkids.

15 So in the interest of tinme, we'll

16 col l apse the three indicators of harvesting

17 activity, quality of harvesting experience and

18 harvesting success into one result. And in

19 addition to time, the results of those three

20 i ndicators were surprisingly simlar and can be

21 di scussed as one result.

22 The participants expressed the results
23 in ternms of what they |ike and what they don't

24 like. So in terns of what they |iked, Metis

25 reported that they prefer where it's quiet, where
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1 t hey have past success, where there is no

2 devel opment or people, which I think you heard

3 Brielle express in her presentation. Noise,

4 di spl acenent of wildlife, inspection controls and
5 veget ati on managenent processes were all

6 identified as potential factors of change in the
7 El S and could contribute to these two categories
8 of change for the Metis. In terns of what they

9 didn't like, participants reported that they would
10 not harvest if industrial workers were present or
11  vehicles were there, or if a |location was

12 particul arly dusty.

13 So Metis prefer quiet, areas of past
14  success where there's no devel opnent and where

15 there's no people. Metis avoid industrial

16 wor kers, the presence of vehicles, or whether the
17 | ocati on was dusty.

18 The assessnent of changes to

19 harvesting success was conpl eted using qualitative
20 information. Construction was thought to occur
21 over approximately two and three quarter years.
22 In that tinme, MW harvesters will have to

23 establish new hunting areas in order to avoid the
24 proj ect devel opnent area. |If harvesters are

25 successful in these new areas, the survey results
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clearly show that they will continue to frequent

2 t hese new areas of success. This could

3 potentially renove the project site from

4 consideration as a viable harvesting alternative.
5 Survey participant patterns of use can and will

6 adjust to the project construction, but this my
7 result in a continual displacenent. | think our

8 survey results show how tenaci ous and adapt abl e

9 Metis harvesters are, if forced. But if given the
10 preference, they would rather have places that are
11 famliar, where they have had success and that

12 have the conditions that support preference.

13 Specifically for transm ssion |ines,
14 for hunting, 73 per cent of the survey

15 participants said they would avoid transm ssion

16 lines by a hundred netres. For culturally

17 critical species where phases of the project may
18 result in tenporary displacenent of species of

19 i nportance to the MW -- for the indicator of

20 di spl acenent of key resources, participants were
21 asked if there were resources avail abl e near the
22 project right-of-way. Participants responded that
23 there are, sone resources available for hunting,
24 pl enty of resources available for trapping, sone

25 resources for fishing, plenty of resources
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avai l abl e for berry and plant gathering, plenty of
2 resources for plant, nmushroom and nedi ci ne
gathering, plenty of resources for tree and tree
product gathering, plenty of resources for rock

and m neral gathering.

o 0o b~ W

The majority of participants felt that
7 proj ect would change the availability of resources
8 for these activities, wth the exception of
9 fishing, which only 29 per cent indicated the

10 project would result in a change.

11 For contam nation, finally for the

12 tenth indicator for contam nation, where project

13 could result in a perception of increased

14 contam nation fromthe project. People are an

15 interesting bunch. They react and change their

16 behaviours to either a real or perceived change.

17 So if there's a sense that there is a chance for

18 contam nation of resources that they will eat,

19 they will avoid that area, regardl ess of whether

20 that change is real or not. So show ng an effect

21 fromEM-, for exanple, you can show a harvester

22 that EMF doesn't physically affect resources, but

23 if they perceive an effect, a change from EM,

24 they still won't go there, resulting in a change

25 of behavi our.
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1 For this paraneter participants

2 broadly noted that the quality of plants, animals
3 and fish in the vicinity of the project

4 ri ght-of -way was good. Many expressed a general

5 unease with the devel opnent of the project and

6 related their experience with previous

7 transm ssion lines to this potential transm ssion
8 line. Some participants related general concern
9 with contami nation of plants, animals and fish,

10 hi ghl i ghting a perceived effect.

11 A perception is largely a subjective
12 analysis that this report relied solely on the

13 reported results for the existing environment,

14 contrasted with participants inpressions of past
15 transmssion installations. Based on that, there
16 may be an effect to participants' perception of

17 t he project.

18 So to wap the 10 effects up, there
19 wll be less available, less preferred land if the
20 proj ect goes ahead, based on an increased | egal

21 description as a result of the easenent agreenent,
22 and the quality of |land and the experience, as

23  experience has dimnished by Metis harvesters.

24 Specifically for this project, Metis reported that

25 t hey woul d avoid transm ssion |ines by a hundred
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netres, whether it is froma real or perceived
change resulting fromthe project.

So in ny opinion, it's not sufficient
only to study biophysical resources, you need to
study people and their behaviours to understand
the effect of the project on exercise of Section
35 rights. And our studies show that unoccupi ed
Crown land is inportant, if not critical, for the
exercise of Metis rights, and that unoccupi ed
Crown land is a dimnishing resource in Southern
Mani toba. And any conversion of unoccupi ed Crown
| and to occupied Crown should be taken with great
care. The actual condition of the land is
i nportant, but the access of that land is al so
equal ly inmportant. Finally, the perception of
people is inportant and influences the behavi our
of harvesters.

So what's next for the results in the
MVF report? The devel opnent of mtigation
nmeasures to offset those 10 individual inpacts
have to occur.

The 10 inpacts that we identified in
our report are not found in the MMIP EIS. So by
nature, mtigation neasures are devel oped to

directly offset that effect. So no mitigation

Page 3174
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1 nmeasures can be found in the EISto directly

2 of fset those 10 mtigation neasures, or those 10
3 effects.

4 MW and Manitoba Hydro are currently
5 di scussing mtigation nmeasures to offset those

6 effects identified in the report, but they' re not
7 i ncluded in our report.

8 And so in the absence of those

9 mtigation neasures, effects in the PDA will

10 remain. And based on the criteria we identified
11 for significant, the effects will be considered
12 significant, in the absence of devel oping

13 mtigation neasures.

14 And our definition of significant is
15 also laid out in the report. W use simlar

16 criteria to identify the definition of significant
17 based on direction, nagnitude, geographic extent,
18 frequency, duration, reversibility, and ecol ogical
19 context. Significant is based on professional
20 j udgnent, conbination of these criteria and
21 information in guiding docunents.
22 So because the magni tude net the
23 measurenent for high for the PDA, for all effects
24 in the PDA, we determned that this identified
25 effects to all indicators were significant.
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1 MR. DAVIS: Thank you, Tracy. That

2 takes us to the end of our evidence. And if |

3 may, | mght offer a very brief conclusion to it,
4 before we open the floor for questions, should

5 t here be any.

6 Earlier during these proceedings,

7 believe ny col |l eague, Megan Strachan, drew

8 attention to a short passage in the EIS. This is
9 in chapter 11, the portion of the EIS dealing with
10 traditional land and resource use. For reference,

11 this is page 11-14.

12 "Mani toba Hydro wote that beliefs or
13 per ceptions around adverse effects are
14 difficult to quantify and not easily
15 anenabl e to assessnment in the sane way
16 as other project effects. Gven this
17 obj ective nature of this effect

18 pathway and the limted site specific
19 information provided by First Nations
20 regardi ng beliefs and concerns

21 regardi ng the project, the ful

22 effects characterization is not

23 carried forward."

24 The thrust of the evidence that we

25 presented today is that just because sonething is
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1 hard does not nean that it cannot be done well.

2 Bel i efs and perceptions can be neasured. |In fact,
3 el sewhere in the EI'S, Manitoba Hydro neasured

4 beliefs and perceptions, for exanple, with respect
5 to stress and annoyance. \Wat the MW report does
6 is it provides a nmeasurenment of the effects on the
7 beliefs and perceptions of Metis people, the Metis
8 comunity, Metis harvesters in particular, that

9 wll result fromthe project. And these will,

10 it's shown in the report, have an effect on their
11 behavi our.

12 This is sonething that Hydro has an

13 obligation to attenpt to neasure, it has an

14 obligation to attenpt to assess the effects of the
15 proj ect on the environnment, which includes people,
16 whi ch includes the Manitoba Metis community.

17 And as the report shows, these effects
18 wll be significant. They will be significant,

19 anong ot her reasons, for the reason that Brielle
20 mentioned, which is that it is presently, with the
21 | ands avail abl e in Sout hern Manitoba, extrenely

22 difficult for a Metis person to fully exercise

23 their harvesting rights, which is to say to

24 sustain thensel ves based on their harvesting

25 rights. Any added inpedinment, any added
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1 dim nution of the lands available to the Metis

2 community to exercise those rights in that context
3 becones significant.

4 The Environnental | npact Assessnent

5 paid sone lip service to this and says that it

6 addresses the effects on the perceptions of

7  Aboriginal harvesters narratively. But what is

8 required is nore than lip service. It is required
9 that these effects be taken seriously. And now in
10 light of this evidence, they can be and they ought
11 to be. Thank you.

12 THE CHAI RVAN:  Thank you for those

13 comments, M. Davis, and thank you for an

14 excell ent presentation to the panel. And it

15 certainly gives us nore useful and conprehensive
16 information to consider in our deliberations. So

17 t hank you.

18 So we'll nobve now to questions. And
19 "1l begin with Manitoba Hydro.
20 MR. ADKINS: Thank you. | have the

21 honour of serving Manitoba Hydro today in ternms of
22 aski ng questions about this. So | appreciate it.
23 And | do have to say it was a pleasure actually
24 neeting WIIl Goodon. W followed his case in the

25 | aw courts and it's interesting.
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1 And Brielle, it was interesting
2 hearing fromyou as well, and you added a part to
3 this that | think is inportant to people here. So
4 | really appreciate both of those, and | think
5 Mani t oba Hydro appreciates that.
6 We have al so a report, which | have

7 spent a fair amount of tinme review ng, and we have
8 had now a slide presentation that | received this
9 norning. There seemto be sone differences in

10 sone of the figures. And | can pick out sone of
11 them but | don't think | would necessarily get

12 themall. But if there's sonething significant,
13 when |I'm asking questions of representatives of

14 the Calliou Goup, perhaps you could indicate that
15 there's sonmething that is relevant to that, or why
16 the difference between the report, which | have

17 reviewed carefully, and the slide presentation.

18 Wul d that be acceptabl e?

19 M5. CAMPBELL: O course.

20 MR. ADKINS: Thank you. One of the

21 first things | noted in the slide presentation is
22 t he nunbers of people that responded or were

23 surveyed. And it seened to have increased from
24 the time of the presentation -- sorry, fromthe

25 report. But | could just be msreading that. You
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had 139 surveys in your slide nunber 22. In ny

recol l ection of the report, you showed 121 surveys
plus 47 participants; correct?

MS. VANDERJAT: Fromthe original one
that was filed in July to the one that was filed
in February, there was a change, because we
received a few nore surveys via e-mail, and |'m
pretty sure it was updated. But if it wasn't,
then that was an error. |t should have been
updat ed, that nunber.

MR. ADKINS: | hope | was | ooking at
the right one.

M5. CAMPBELL: So a draft report was
filed, submtted in May, a revised report in July,
and then the final in February.

MR, ADKINS: But in any event, they
were part of the original group of surveys that
were sent. There wasn't an additional survey
under t aken?

MS. VANDERJAT: No, it was just the
survey was subnmitted by e-mail to sone peopl e and
it just canme back a bit later.

MR. ADKINS: GCkay. | appreciate that
comment .

Some of ny initial questions just
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1 related to, and you have actually now spoken to it
2 to some degree, but the history of this resulted
3 in the EIS being conpleted before the report that
4 was undertaken by Calliou was submtted or
5 finalized or, in fact, even conm ssioned. |s that
6 correct?
7 M5. CAMPBELL: That's correct.
8 MR. ADKINS: And you have had it, as
9 Calliou Goup, as representatives of the MV and
10 the Metis, and had an opportunity to review the
11 EISin fair anount of detail. AmI| correct in
12 t hat ?
13 M5. CAMPBELL: | would say that's
14 correct.
15 MR. ADKINS: You have al so had an
16 opportunity to talk to Manitoba Hydro, both
17 internal and external consultants or experts who
18 were involved in the preparation of the EIS. Am|
19 correct in that as well?
20 MS. CAVMPBELL: | wouldn't say
21 extensive, but yes, that's correct.
22 MR. ADKINS: GCkay. And as part of
23 that process, you identified things that the
24 Calliou Goup and the MW thought were gaps or
25 bel i eve were gaps that should be addressed. And
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you have outlined a process through which an

arrangenment was set up and fundi ng was provi ded so
that that study could be undertaken?

M5. CAMPBELL: That's correct.

MR. ADKINS: And are you satisfied
that the gaps have now been addressed in terns of
this, based on the report that you have provi ded?

M5. CAMPBELL: That's incorrect.

MR. ADKINS: GCkay. So you think that
there's continuing gaps?

M5. CAMPBELL: Well, we identified the
gaps. | think your question was, was those gaps
addressed? So the gaps have not been addressed.
So the gaps have been identified but...

MR. ADKINS: So you have identified
the gaps, and initially |I think you identified the
gaps in the fact that there were no Metis specific
interests that were being considered?

M5. CAMPBELL: We identified gaps and
deficiencies with the EIS. W identified a
deficiency that the EIS didn't include information
collected by -- collected specifically for this
regul atory process, it used existing public
information. That was one deficiency. A gap was

that a measurabl e paranmeter or indicator wasn't
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1 specific to the Metis to characterize effect to

2 traditional land and resource use. So that was a
3 deficiency that our report corrected. But as far
4 as addressing those gaps, | think the only way you
5 can address those gaps is to redo the EI'S, redo

6 the conclusions in the EIS.

7 MR. ADKINS: But you have identified
8 Metis specific interests, you have done your

9 survey, you have been able to present the

10 information, and that's contained in your report
11  and contained in your presentation?

12 M5. CAMPBELL: Correct.

13 MR ADKINS: And that information has
14  been filed before the CEC and is avail able for

15 consi deration by the CEC?

16 MS. CAMPBELL: Yes, but sonething

17 still has to be done with the information. So |
18 nmean, yes, there is information that that should
19 have been in the EIS and shoul d have been

20 considered in the conclusions in the ElI S

21 wouldn't say it's gone any further than that, is

22 identifying the information that's m ssing.
23 Sonmething still has to be done with that
24 information. Either devel opnent of mtigations,

25 devel opnment of a cunul ative effects assessnent, or
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1 seeing if that information would identify an

2 alternative route.

MR. ADKINS: On page 24 of your

3
4 report, you basically have di scussed the Metis
5 speci fic val ued conponents. Correct?

6

M5. CAMPBELL: We'll just get there.

7 Hol d on.

8 MR. ADKI NS: Ckay.

9 MS. CAMPBELL: Yes.

10 MR. ADKINS: And in the follow ng

11 pages, you identify how you, as you again reported
12 t oday, how you reviewed the information fromthe
13 group that you worked wth?

14 M5. CAMPBELL: The wor kshops, yeah.
15 MR. ADKINS: The workshops. And you
16 cane up with a list of potential identified Metis
17 specific interests, and then you nodified that

18 down to the three areas, and ultimately the two
19 areas that you have reviewed as part of this, as
20 the basis for your report?

21 MS. CAMPBELL: Correct. W collect
22 i ssues and concerns from Metis at workshops. W
23 narrowed those things down into about 10 things.
24 And then we further narrowed, we scoped out those

25 concerns, using criteria that's common to
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1 envi ronnment al assessnent net hodol ogy, to narrow

2 down the sel ection of valued conmponents. Correct.
3 MR. ADKINS: And you ultimately ended
4 up with two val ued conponents. One was the |and
5 available for Metis use and the other was

6 harvesti ng?

7 M5. CAMPBELL: Correct.

8 MR. ADKINS: And then your report

9 deals with those in a fair anmount of detail ?

10 M5. CAMPBELL: Excruciating detail,
11 yes.
12 MR. ADKINS: And in doing this, you

13 effectively had the workshops that you undert ook
14 to decide what would be the Metis specific

15 interest, and then you proceeded to undertake

16 i n-person participatory surveys with 47

17 representatives of the Metis. And then you nail ed
18 out, | thought it was 120, but 130, whatever that
19 nunber is, where there were paper respondents that
20 cane in. And you refer to the people that were on
21 the interview personally and dealt with personally
22 as participants, and people who sinply mail ed

23 things in and responded to the paper survey as

24 respondents. |Is that basically correct?

25 M5. CAMPBELL: Correct. \Wien you are
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1 conpiling results, you have to be careful not to

2 m x appl es and oranges, so we had different

datasets that we could pull fromto describe in

3

4 the report.
5 MR. ADKINS: GCkay. And you also
6

identified three different geographic scales. Am

7 | correct in that?
8 Ms. CAMPBELL: Correct.
9 MR. ADKINS: You have described those

10 as being the PDA, that's the project devel opnment
11 area?

12 MS. CAMPBELL: Yes.

13 MR. ADKINS: And that's basically the
14 right-of-way area?

15 M5. CAMPBELL: Correct.

16 MR. ADKINS: Wiere the actual line is
17 going to be constructed if it gets approved?

18 M5. CAMPBELL: Correct.

19 MR ADKINS: And then the |ocal

20 assessnent area, which you sonetines refer to as a

21 | ocal study area in the report?
22 M5. CAMPBELL: Correct. | should only
23 call it the LAA  For other environnental

24 assessnents in other regulatory process, the terns

25 are interchangeable. But, yes, for this report
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1 it's the LAA

2 MR. ADKINS: But we are tal king about

3 the sane area, geographic area of |and?

4 M5. CAMPBELL: Correct.

5 MR. ADKINS: GCkay. And then the

6 regi onal assessnent area, which is the RAA

7 correct?

8 M5. CAMPBELL: Correct.

9 MR. ADKINS: And you have put up, and
10 | appreciate that, this slide which is showi ng the
11 RAA, and then showi ng the LAA, and then the PDA?
12 M5. CAMPBELL: Correct.

13 MR. ADKINS: And the PDA is very

14 difficult for nme to see fromwhere I'msitting,
15 but it is aline that runs right down the centre
16 of the LAA?

17 M5. CAMPBELL: Correct.

18 MR ADKINS: And the width of that
19 line would vary fromwhat, 80 to 100 netres?

20 M5. CAMPBELL: | don't think it

21 varied -- oh, it varied.

22 M5. VANDERJAT: The shape files that
23 we used to identify these were fromthe Mnitoba
24 Hydro website. So they were the files that were
25 used in the project as well. So they would vary.
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1 MR. ADKINS: Ckay. | had assuned that

2 they woul d, sinply because the right-of-way woul d
3 vary from place to place.

4 And when | |look at the RAA it's an

5 area that sort of represents the region, the

6 regi onal area?

7 M5. CAMPBELL: Yes. [In an

8 envi ronnent al assessnent you have to identify

9 spatial areas for study, so that you know what

10 you're neasuring. So if we're using this room as
11 an exanple, and we're trying to figure out what
12 the changes are in this room we wouldn't go

13 outside of this roomto describe the changes in
14 this room So the RAAis taken fromthe wildlife
15 assessnent in the MMIP EIS, and so we use that

16 boundary to descri be changes in that regional area
17 for the project.

18 MR. ADKINS: But if you were

19 considering a change in this roomthat decreased
20 t he occupancy, you m ght actually consi der outside
21 this roomto consider other areas of occupancy

22 that woul d be available in this hotel ?

23 M5. CAMPBELL: |If you nade the hotel
24 the regional AA, or the regional assessnent area,

25 then I would agree with you.
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MR ADKINS: Yeah.

M5. CAMPBELL: But for the exanple |
just used, the room would be the regional
assessnent area, so you wouldn't go outside of it.

MR ADKINS: What would the PDA be in
this particular?

M5. CAMPBELL: The PDA is the
ri ght-of-way basically.

MR. ADKINS: Right, so within this
roomit would represent --

M5. CAMPBELL: Onh, okay, | gotcha, the
t abl es.

MR ADKINS: -- the tables?

M5. CAMPBELL: One table would be the
PDA and all the tables would be the LAA

MR. ADKINS: So the relevance of one
table within this roomis the PDA?

M5. CAMPBELL: Correct.

MR. ADKINS: In considering the
significance of that, you would consi der how many
tables are in the room or how many tables could
be put in the roomand that sort of thing; is that
correct?

MS. CAMPBELL: Correct. Yeah, you

need sonet hing to neasure agai nst.
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1 MR. ADKINS: |'mjust going to read

2 this to you because | think this is consistent

3 wth what you' re saying now. This is from page 4
4 of your report. |It's the third full paragraph on

5 that page. This report characterizes --

6 M5. CAMPBELL: |'msorry, page 4 or

7 407

8 MR. ADKINS: Page 4, | apol ogi ze, page
9 4.

10 M5. CAMPBELL: Cot it.

11 MR. ADKINS: And this is repeated in

12 several locations in the report, this is just the

13 first time | cane across it.

14 "This report characterizes effects of
15 two Metis specific interests at three
16 di fferent geographic scal es, project
17 devel opnent area, which is the area
18 which will be physically disturbed by
19 the project, the |ocal assessnent

20 area, which is the area where project
21 rel ated environnental effects can be
22 predi cted, and the regional assessnent
23 area is the area that establishes

24 context for determ ning significance,
25 as well as the area within which
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1 cunmul ati ve effects are assessed. "

2 And that cunul ative effects has not been sonething

3 you have addressed within this report?

4 M5. CAMPBELL: Correct.

5 MR. ADKINS: You have | ooked at the
6 question of significance?

7 M5. CAMPBELL: Correct, with a big
8 huge qualifier. | nmean, normally you woul dn't
9 | ook at significance without the devel opnent of

10 mtigation and without a cunulative effects

11 assessnment. So totally agree.

12 MR. ADKINS: | understand that aspect,
13 but you have specified what you have done here,

14 and | appreciate that. And when we're | ooking at

15 the question of significance, you would | ook at it

16 in the context of the RAA; correct?

17 M5. CAMPBELL: Correct.

18 MR, ADKINS: Ckay.

19 M5. CAMPBELL: Okay. W did split it

20 out in the table at the back of the report to the
21 three spatial paranmeters, and we came up with a
22 significance determ nation for each spati al

23 par aneter.

24 MR, ADKINS: Ckay. And in your report

25 again, thisis, as | say, it's repeated in quite a
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1 few places, but as | say, | have difficulty

2 soneti mes seeing and having a sense of conparison.
3 So | | ooked at figure 1-1-1 on page 19 of your

4 report.

5 M5. CAMPBELL: Got cha.

6 MR. ADKINS: So | think it's

7 relatively clear fromthis that that's repeating
8 what you have show ng up on the screen, but

9 there's alittle nore detail shown on figure

10 1-1-17
11 M5. CAMPBELL: Correct, yeah.
12 MR. ADKINS: So, for exanple, the

13 boundaries of the City of Wnnipeg are shown in

14 figure 1-1-17?

15 M5. CAMPBELL: They are.
16 MR. ADKINS: The area of the PDAis
17 shown in the blue Iine. |Is that actually to scale

18 or is that just as narrow as you can make it and
19 still see it?

20 MS. CAMPBELL: |It's the shape file

21 provi ded by Manitoba Hydro.

22 M5. VANDERJAT: So, in S it would be
23 represented to scale, but because it's zooned out,
24 you wi Il |ose sone of the context of the shape.

25 So it would have to be zoonmed in quite further to
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1 get the context of the shape.
2 MR. ADKINS: Yeah. M understanding
3 is a portion of this project, and the project, if
4 | understand it correctly, is the entirety of
5 what's shown there or shown in 1-1-1 in the sense
6 of the PDA?
7 M5. CAMPBELL: Yeah. | nmean, this is
8 just representative for the purposes of this
9 presentation. |If we tried to project this,
10 mean, it wouldn't be very pretty.
11 MR. ADKINS: And that's perfectly
12 understandable. It gives us a reasonable
13 i ndication of the relative |ocation and size of
14 these different conponents, the geographic areas
15 that you are discussing. | think that's what it
16 does. | don't think anyone is expecting it to do
17 nore than that.
18 M5. CAMPBELL: That's what any nmap
19 does. As soon as you put a line on the map, it
20 distorts what's actually there.
21 MR. ADKI NS: Consi derably, depending
22 on the scale.
23 MS5. CAMPBELL: Totally.
24 MR, ADKINS: But when | ook at the
25 project and | try to figure out what the effects
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1 or inpacts of the project are, as they relate to

2 Metis or Metis specific interest, and then | ook
3 froma percentage point of view, do you use the
4 entirety of that project, that is comencing in
5 the far, | guess it would be northwest corner of
6 the Gty of Wnnipeg, down | ooping belowthe City
7 of Wnni peg and then down to the United States, or

8 are you just referencing that area that is really

9 in the nost southeasterly part of that where there
10 is existing Crowmn | and?
11 M5. CAMPBELL: W |ooked at the entire

12 right-of-way. W delineated in the right-of-way
13 what was unoccupi ed and what was occupied. So |
14  think your question is where was nost of the

15 unoccupied Crown land? It was at the sout heast
16 corner, but in our calculation, |I nean, in our

17 exam nation we | ooked at the entire |ine.

18 MR. ADKINS: GCkay. So in ternms of the
19 project and where it inpacts or affects what

20 you're referring to is unoccupied Crown |and, it
21 is arelatively small portion of the entirety of
22 the project?

23 M5. CAMPBELL: Correct.

24 MR. ADKINS: So there has been a fair

25 anount of effort by Manitoba Hydro, or whomever
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1 was involved in this routing, to effectively

2 follow areas where there m ght be existing

3 i npacts. For exanple, a large portion of this

4 runs al ong an existing right-of-way; correct?

5 M5. CAMPBELL: No, | wouldn't agree

6 wththat. | nean, in a routing process you are

7 trying to constantly weigh, sonething m ght be

8 good for here, and sonething m ght be bad,

9 conversely bad for soneone else. So it's a

10 constant trade-off using different indicators on
11 constraints mapping, if you will, to try to figure
12 out what's the path of |east resistance for that
13 line? So | think there were sone systemc

14 m scharacterizations used in the routing process
15 t hat val ued sonme types of |and, nore, private |and
16 for exanple, over other types of land that weren't
17 seen as valuable. So |I think even using that word
18 preferred, the preferred route is in a general

19 sense, after you weigh all those checks and
20 bal ances. Preferred doesn't nean preferred by
21 everybody, it was preferred by nob rule kind of
22 thing. Most people ended up saying it was
23 preferred.
24 MR. ADKINS: Let ne just go back,

25 because I'mnot wanting to get into semantics

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

Page 3196
1 about the routing process. Wiat | amtrying to

2 get at is, in ternms of relevance to your study, in
3 terms of relevance to Metis specific interests,

4 the focus of what you | ooked at was the unoccupi ed
5 Crown | and conmponent of the project, the PDA. Am
6 | correct in that?

7 M5. CAMPBELL: W | ooked at 10

8 effects, so we | ooked at 10 indicators, one of

9 which was legal restriction. In terns of

10 representing that effect, it was the nost

11 interesting, fromny perspective, to work on, but
12 there were 10 effects, 10 different indicators.

13 MR. ADKINS: Geographically, which

14 area did you | ook at specifically, or nobst

15 inmportantly?

16 M5. CAMPBELL: For what?

17 MR. ADKINS: |In undertaking the review
18 that you did?

19 M5. CAMPBELL: It depends on the

20 indicator. So for legal restriction, we

21 classified what |and existed in the PDA, the LAA
22 and the RAA. For harvesting, for exanple, we

23 | ooked at areas of use. For harvesting

24 experience, we |ooked at, habitat played a role.

25 So it depended on the indicator.
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1 MR. ADKINS: GCkay. Am1l correct that

2 a portion of this project is running along an

3 existing right-of-way where there is already an

4 existing transmssion |ine?

5 M5. CAMPBELL: | believe so.

6 MR ADKINS: And was that seen, from
7 the MW s perspective, as sonething that woul d be
8 a positive siting of routing for that, for this

9 new | i ne?

10 M5. VANDERJAT: In the presentation,
11 think Tracy touched upon sonme of the questions

12 that we asked that related specifically to how the
13 north portion of the route is, and then how the
14  south portion of the route is. So it was taken
15 into consideration in ternms of those.

16 MS. CAMPBELL: [I'Il get it. 1In the
17 same way that Manitoba Hydro didn't have a room
18 full of people and ask them well, where do you
19 think the route should go, it's never that sinple.
20 So if we stood in front of a roomfull of Mtis
21 harvesters and said, what should we pick as Metis
22 specific interests or a valued conmponent, they

23 would look at us with blank faces. So in a

24 simlar way to identifying constraints mapping for

25 the routing process, we narrowed down indicators

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

Page 3198
1 that were good and bad for Metis harvesters. So

2 it would have been great if those indicators had
3 been reflected in the routing process that

4 Mani t oba Hydro undertook before they did their

5 ElIS. Because | think some of those

6 m sunder st andi ngs were baked into the routing

7 process and in the EIS. So if, for exanple, if
8 the routing process had identified that access

9 where there's no legal restriction was inportant
10 to consider in routing, where conditions for

11 successful Metis harvesting were considered in

12 Metis routing, | would have |loved to have seen if
13 the routing had been changed. But we'll never

14 know.

15 MR. ADKINS: |'mnot certain that

16 t hose, what you're saying about that is accurate,

17 but 1'"mnot going to follow up with that right

18 now. |'IlIl cone back to it if |I feel that |
19 shoul d.
20 But | do want to take a | ook at sone

21 of the approaches that you did take in terns of

22 this. And one of the things that you | ooked at is
23 called the precautionary principle?

24 M5. CAMPBELL: Correct.

25 MR. ADKINS: And you have identified
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1 t hat on page 327
2 M5. CAMPBELL: Yes.
3 MR. ADKINS: "The scope of this
4 report and nethods for its execution
5 adhere to the principle of
6 envi ronment al assessnent net hodol ogy
7 referred to as the precautionary
8 principle. The precautionary
9 principle ensures the potentia
10 effects to the MSls, the Metis
11 specific interests, are considered in
12 careful and precautionary manner. The
13 precautionary principle requires the
14 assessor to take a cautionary approach
15 or to err on the side of caution,
16 especially where there is a | arge
17 degree of uncertainty or high risk.
18 Essentially, when consi derable
19 uncertainty exists as to whether or
20 not a proposed activity is likely to
21 cause adverse environmental effects,
22 the lack of certainty should not be
23 used as a reason to preclude or
24 post pone action to prevent harm?"”
25 Correct? And that's precautionary principle that
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you are referring to?

MS. CAMPBELL: Um hum

MR. ADKINS: And then on page 33, you
identified two ways this report ensured that
precautionary principles were used. And the first
one, ensuring any predicted neasurabl e change from
exi sting conditions, no matter how small, was
considered to be adverse. So there was not a
consi deration of whether or not it mght be
positive. If there was a change, it's considered
to be adverse. And that's substantially part of
what you have intentionally done in preparing this
report?

M5. CAMPBELL: You nmake a good point.
That first bullet, there was three conponents to
the precautionary principle. It could be adverse
or positive. But I think if your question is did
we deliberately show this project to result in
negati ve changes, | would disagree with you.

MR. ADKINS: | wanted to find out what
you did. That's what it said there and,
therefore, I would read that and assunme what
you' ve done is if there is any change, any
nmeasur abl e change, you would assune it's adverse.

But you are saying that notw thstandi ng what that
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1 says, that's not what you did?
2 M5. CAMPBELL: If there had been a
3 positive change, we woul d have reflected a
4 positive change.
5 MR. ADKINS: And did you find a
6 posi tive change?
7 M5. VANDERJAT: In terms of access,
8 i ncreased access for Metis, there were sone
9 positive aspects to increased access to the
10 project right-of-way that was described in the
11 report. But it was overarchingly found to be
12 negative in that case as well.
13 MR. ADKINS: And then if | go down
14 that list, the next one is conservative
15 assunptions were used so that effects were not
16 underestimated. And that was part of your
17 approach in ternms of preparing the report; is that
18 correct?
19 M5. VANDERJAT: Yes. And in terns of
20 mappi ng, sonme of the results were underestimated.
21 For exanple, in the digitizing of the |ayers, we
22 identified that there was 3.15 or 18 hectares of
23 the PDA that were not being captured in our
24 calculations. And we ran thema few tinmes and we
25 decided to keep that as it reduced the
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1 per cent ages, rather than increase the percentages,

2 and chalked it up to mapping error.

3 MR ADKINS: And the end result in the
4 | ast docunent, | see 100 percent of the PDA you

5 say is inpacted by the project. Previously it had
6 been 98 per cent. |Is that where that is picked

7 up?

8 MS. VANDERJAT: Yeah, it's just

9 rounding. It is technically 98 per cent of the

10 PDA, with 3.15 or 3.18 hectares not encapsuled in
11  the cal cul ation.

12 MS. CAMPBELL: But we al so recogni ze
13 that 100 percent of the right-of-way woul d be

14 covered by the easenent. So we couldn't

15 rationalize where 3.14 hectares woul dn't be

16 covered by the easenent. And so it was a factor
17 of the data |ayers that we got, either publicly

18 avai l abl e or from Manitoba Hydro, that resulted in
19 that error.

20 MR. ADKINS: Ckay. And then you go on
21 and you say, additionally two additional nethods
22 can be applied to the project as the project

23 progresses through mtigation discussions with

24 Mani t oba Hydro. And then you identified those on

25 page 34. The first one is the eval uation of
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1 significance of effect will be based on the

2 maxi mum predi cted effects, no matter how

3 i nfrequent or over how small an area?

4 M5. CAMPBELL: Correct.

5 MR. ADKINS: And so that was applied

6 by you in terns of the preparation of this report?
7 V5. CAMPBELL: Yeah.

8 MR. ADKINS: Good, thank you.

9 M5. CAMPBELL: W were repeating and

10 trying to replicate the assessnent nethodol ogy
11 used by Manitoba Hydro in their EIS. So if you
12 noti ce where that wording is taken, it's taken
13 fromthe Manitoba Hydro EIS.

14 MR. ADKINS: And what I'mwanting to
15 be sure of, as |I'masking nmy questions, is that
16 t he approach that you take in your report?

17 M5. CAMPBELL: Up to the point of

18 mtigation devel opnent, correct.

19 MR ADKINS: You then tal k about

20 t enporal boundaries and spatial boundari es.

21 That's on page 38 of the report?

22 M5. CAMPBELL: Yes.

23 MR. ADKINS: And your tenporal

24 boundaries set up three different tine el enents.

25 One is construction, the second is operation and
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1 mai nt enance, and the third is decomm ssi oni ng.

2 M5. CAMPBELL: Correct, but

3 decomm ssi oning wasn't carried forward because the
4 project description didn't characterize the

5 proj ect as bei ng decomm ssi oned.

6 MR. ADKINS: So although you have

7 identified it, there was no information avail abl e
8 to you with respect to that particul ar issue;

9 correct?

10 M5. CAMPBELL: Correct.

11 MR. ADKINS: And the construction you
12 have indicated is about two and three quarters

13 years is what your figure used. | think mne

14 mght have been a bit |ower, but not a |ot.

15 MS. CAMPBELL: | think so.

16 MR. ADKINS: So fromthat tenporal

17 boundary perspective, that would be out of, you
18 are talking a hundred years in total, so a

19 relatively small time that the construction would

20 occur ?

21 M5. CAMPBELL: Relatively small
22 MR. ADKINS: In terns of your --
23 M5. CAMPBELL: If you're conparing it

24 to the life of the project?

25 MR, ADKI NS:  Yes.
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1 M5. CAMPBELL: Two and a half years or

2 two and three quarters years relative to the life
3 of the project, yes.

4 MR. ADKINS: And then you have

5 operation and nai nt enance, and you have | ooked at
6 that in a hundred year frane. But you haven't

7 considered the frequency of that consistent with
8 your approach, you haven't considered the tine

9 that that would be undertaken, or the area that
10 there woul d actually be anythi ng being done at any
11 particul ar point?

12 M5. VANDERJAT: The details of the

13 operation and nai nt enance schedul e were not

14 avai lable to us. W have no information on when
15 mai nt enance activities will occur, other than

16 identification that it will happen annually, in
17 the EIS report.

18 MR. ADKINS: GCkay. In terns of the
19 construction activities then, you have no

20 know edge as to how a transmssion line is

21 constructed, or did you have sone basi c know edge

22 or understanding of that in undertaking this work?

23 M5. VANDERJAT: So we did have
24 informati on from Manit oba Hydro that construction
25 will be undertaken in a phased approach, but we're
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1 not aware of when, or the length of the |line that

2 woul d be included in that phase.

3 M5. CAMPBELL: So based on the

4 precautionary principle that we outlined before,

5 we assunmed the two and three quarter year

6 construction period over the entire line for

7 construction purposes for that tenporal paraneter.
8 MR. ADKINS: GCkay. So although you

9 had that information, you didn't have the details
10 of it, you took the precautionary approach, which
11 you said you would do and, therefore, you said the
12 entirety of that line is what's going to be

13 affected by this. And by the entirety of the

14 line, you're saying really fromthe northwest

15 corner of the City of Wnnipeg down to the U S.

16 bor der ?

17 M5. CAMPBELL: Correct.

18 MR. ADKINS: And then in terns of

19 operation and mai ntenance, you also didn't have
20 time paraneters surrounding that, at |east you

21 didn't have anything official -- | thought there
22 had been di scussions about it, but in any event --
23 that you were able to | ook at and say, well, that
24 w Il be phase 2, and over certain sections and

25 t hi ngs of that nature?
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1 MS. VANDERJAT: Yes. | mean, in the

2 EIS it does state that maintenance activities wll
3 be done annually, but it doesn't specify when.

4 MR, ADKINS: And just so |I'mclear on
5 this, using a precautionary principle, effectively
6 you're saying you' re |looking at the inpact of this
7 line on the basis that for two and a half or two

8 and three quarters years there would be

9 construction along the entirety of the line, and
10 then there would continuously be, for a hundred

11  years, operation and mai ntenance al ong the

12 entirety of this line. So that's the

13 precautionary principle that you are applying;

14 correct?

15 M5. CAMPBELL: Well, maintenance, we
16 didn't estimate that maintenance woul d occur al

17 the tine annually, we just said annually. So

18 sonetinme during the year there will be maintenance
19 activities, we assunme, maintenance activities

20 along the line, whether it's by helicopter or

21 i nspection or vegetation maintenance. It would

22 have been great to have those details.

23 MR. ADKINS: Al right. So then you
24 don't have any sense of where that m ght take

25 pl ace, or how it mght take place, or howit could
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be phased, or notices that could be given, or
anything of that nature, based on what you have
been able to deal with in this report?

M5. VANDERJAT: No. And | think a | ot
of those issues could be addressed through
mtigation discussions.

M5. CAMPBELL: O addressed when the
El S was done, so in the sane way --

MR ADKINS: It wasn't addressed at

that tinme, in that fashion, related to these

specific issues -- and | don't knowif we want to
get into the history of that, |I think it is what
it is -- and we now have that information, it

woul d be relevant to consideration of mtigation.
I's that not correct?

M5. CAMPBELL: | think mtigation
shoul d be directly proportional and responsive to
the effects identified in our report. So
identifying mtigation neasures specific to those
10 effects is a necessary step to happen, yes.

MR. ADKINS: And then on your spati al
boundaries, you just sinply identify the three
types of areas that you already previously
identified, and this is continuing on, on page 36.

So you have the PDA, the LAA and the RAA?

Page 3208
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1 M5. CAMPBELL: Yes. W wanted to put

2 sone structure, sone credible structure around the
3 identification of effect. W have seen sone

4 projects, sone bad exanpl es of projects across

5 Canada where effects to Metis or First Nation

6 peopl es are identified through a show of hands.

7 So a roomfull of people are asked, what do you

8 think the effects are. And the opinion is taken

9 from people as an identification of change from
10 the project. So that's as credible as if Mnitoba
11 Hydro, throughout their EIS, held a neeting in

12 W nni peg and asked the people who showed up to

13 that nmeeting, what do you think the inpacts of the
14 project are? So in order to provide sone

15 credibility to the identification of change to the
16 project, we tried to, as closely as possible,

17 foll ow t he sane met hodol ogy as the nethodol ogy

18 identified in the EIS. But in no way can our

19 report be considered a conpl ete environnent al

20 assessnent. It was done, you know, not with

21 nearly the tine or resources that the Mnitoba

22 Hydro EI' S was prepared under.

23 MR. ADKINS: Ckay. | appreciate your
24 coment, at least in part. There was a |ot of

25 work done to try to get information fromall sorts
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1 of different parties in the area of the RAA or

2 the LAA, or indeed the PDA, including the MVF, in
3 Mani t oba Hydro's preparation of this EIS. | think
4 that's a fair statenent.

5 M5. CAMPBELL: | don't think I can

6 of fer an opinion on that.

7 MR. ADKINS: |'mnot supposed to give
8 evidence, so if you can't offer an opinion,

9 nei ther can I|.

10 And then on page 39 you proceed to

11 tal k about the characterization of residual

12 effects, and you tal k about, in characterizing, we
13 | ook at direction, magnitude, geographic extent,
14  frequency, duration, reversibility, ecological or
15 social econom c context; correct?

16 MS. CAMPBELL: Yes.

17 MR. ADKINS: And you have done that as
18 you went through this in comng to your

19  concl usi ons?

20 MS. CAMPBELL: Yes.

21 MR ADKINS: Now, then there's a

22 fairly significant portion of the report which

23 tal ks about the Manitoba Metis Federation. W

24 have had, | think, sone of that been provided to

25 us by M. Goodon, which is appreciated, that's
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1 contained in there. But you really get down to

2 your review of the assessnent of effects on Metis

3 specific interest land in chapter 4; correct?

4 MS. CAMPBELL: Yes.

5 MR. ADKINS: And that's starting at

6 page 39. And you had started by taking a nunber

7 of slides that you put up on, at least in your

8 presentati on where you di scussed sort of the | ands
9 and sonme of the things that are currently existing
10 as it relates to the | ands al ong which the project
11 i s being proposed?

12 MS. CAMPBELL: Yes.

13 MR. ADKINS: | want to clarify, on

14  page 60, you have the term unoccupi ed Crown | and,

15 a big green circle?

16 MS. CAMPBELL: Oh, the graphic?
17 MR. ADKINS: The graphic.
18 M5. CAMPBELL: Yes. Oh, you know

19 what, you're |looking at an old report.

20 MR. ADKI NS: Ckay.

21 M5. VANDERJAT: Yeah, that figure has
22 been renoved.

23 M5. CAMPBELL: We were trying to cone
24 up with a way visually to show how, through a

25 process of elimnation, you could arrive at
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1 identification of where Metis can go w thout | egal

2 restriction. And | think we tried a couple of

3 iterations. And what we | anded on as nost hel pful
4 was that, showi ng how you -- well, the three

5 gr aphi cs together showi ng what the | and types were
6 in the PDA, the LAA and the RAAA. W were trying
7 to show what that process of elimnation would be,
8 and how do you get to an arrival, an

9 identification of where Metis people can go

10 wi thout inpedinent?

11 MR. ADKINS: Can you tell me what your
12 definition is of unoccupied Crown |and?

13 M5. CAMPBELL: Sure.

14 MR. ADKINS: And can you identify for
15 me where that is located in your report?

16 MS. CAMPBELL: [It's on page 63,

17 section 4.1.2, right above --

18 MR. ADKINS: Sorry, page 637

19 M5. CAMPBELL: Yeah, right above -- so
20 4.1.2:

21 "Unoccupied Crown land is Crown | and
22 that is not currently subject to a

23 regul atory restriction on any kind of
24 harvesting activity."

25 | think it's been an ongoi ng struggle
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1 for Aboriginal people in Canada to figure out

2 where they can and can't go w thout being

3 arrested, where they can go to harvest w thout

4 being charged under a law. So in order to

5 i dentify unoccupied Crown, it's a process of

6 elimnation to show where there is a |l ega

7 i npedi nent. So you start with, you can take, once
8 you take Crown | and away or provincial land that's
9 under sone sort of regulation that prevents

10 hunti ng, you take that away, you take roads away,
11  you take industrial activity where there is

12 m ni ng, for exanple, you take that away. So you
13 take | and away where soneone el se has been given
14 priority rights over the constitutionally

15 protected rights to arrive at an identification of

16 unoccupi ed. So after you take everything away,

17 what's left is unoccupied Crown. | think in the
18 EISit was called no special land, | think, if I'm
19 not m staken, or parts of it were called -- in the

20 siting process | think it was called no speci al
21 land. So you have to | ook at what the |egal

22 restriction is on that piece of land to prevent
23 the activity, and what's left over is unoccupied
24 Cr own.

25 THE CHAIRVMAN:  This is Serge
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1 Scrafield, the Chair. M. Adkins, normally we
2 break at this point for lunch. [|'m wondering how
3 much nore tine you anticipate for questioning?
4 MR. ADKINS: [|'mgoing to be probably
5 an additional hour. So if this is a good tinme to
6 break for lunch, that's --

7 THE CHAIRVAN:  All right. We'Ill break

8 for lunch and be back at 1:30 then.

9 (Recessed at 12:30 p.m to 1:30 p.m)
10 THE CHAIRVAN: Al right, M. Adkins,
11  go ahead and conti nue.

12 MR, ADKINS: In your definition

13 section, you have unoccupied Crown |l and. And you
14 define that as being Crown land to which Metis

15 have a right of access, and no perm ssion has to
16 be sought froma third party. You' ve also set out
17 the provisions of the easenent in the text of your
18 docunent. You will agree with nme the easenent, at
19 | east from what you' ve seen, does not give any

20 exclusive right to Manitoba Hydro; is that

21 correct?

22 M5. CAMPBELL: No, it is not correct.
23 MR ADKINS: It has the exclusive

24 right? It has the priority to use that | and.

25 M5. CAMPBELL: |If they choose to, it
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1 is correct. It is at their discretion. |If you

2 | ook at the wording of the easenent, the wording
3 of the easenment would be -- if you |look at the

4 wor di ng of the easenent, the word is | think an

5 i mportant word is "uni npeded”. So Manitoba Hydro
6 is given priority rights over the easenent for

7 themto determ ne when they need the easenent for
8 construction. They don't have to ask perm ssion
9 of anyone for themto construct; they are given a
10 permt to construct. They are given permssion to
11 mai nt ai n when they need to.

12 MR ADKINS: Correct.

13 M5. CAMPBELL: So they are given

14 priority rights over the right-of-way. Wether

15 Mani t oba Hydro chooses to inplenent those priority
16 rights at intervals is up to them So to do any
17 of those things -- enter, use, construct, place,
18 operate, mmintain, operate, maintain, add on,

19 bl ah, blah blah -- is at Manitoba Hydro's

20 discretion. So, in that way Manitoba Hydro's

21 priority rights cone before Metis' use of |and.

22 MR. ADKINS: | want to be very clear,
23 and I"'mnot trying to be legalistic, but | do want
24 to understand this, because | think it is quite

25 i nportant.
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1 My under st andi ng of the easenent

2 agreenent woul d be that for specific purposes,

Mani t oba Hydro does have the right to go into that

3

4 area and to undertake construction of a specific
5 type of project, and it also has the right to go
6

into that area to undertake mai ntenance of that,

7 but it doesn't have other rights. It doesn't get
8 the right to throw people off. It doesn't get the
9 right to fence it. It doesn't get the right to

10 put up signs saying you are not permtted, no

11 trespassing, no shooting; none of those things are
12 granted to it by the easenent. Am/| correct in

13 that?

14 M5. CAMPBELL: | would assune that

15 there woul d be sone indication from Manitoba Hydro
16 during construction that no shooting around their
17 wor kers woul d be appropriate, so..

18 MR. ADKINS: |'mnot saying that's not
19 appropriate. But I'msaying there is nothing that
20 gives themperm ssion to do that. There are

21 perm ssions to do the work, and there are general
22 | aws and regul ations with respect to firearns that
23 would prevent soneone fromfiring a firearminto
24 an area that has a | ot of people carrying on an

25 activity. |Is that correct?
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1 MS. CAMPBELL: So | believe in the

2 ElIS, there is -- we can | ook up the reference --
there is a description during construction in the

3

4 El S that says Manitoba Hydro would put up imted
5 fencing and limted signs that alert people that
6

their workers are in the area. So whether -- so
7 it is in that precautionary principle, where |
8 won't dispute with you that the -- that activities

9 t hat Mani toba Hydro chooses to do nmay not be

10 continuous. And | think the intermttent idea of
11 Mani t oba Hydro's use of the right-of-way, using

12 their priority rights is reflected in our study.
13 But | wouldn't agree with you that the
14 easenent agreenent doesn't give Manitoba the right
15 to put up a sign saying "No Shooting"” in the areas
16 because of construction activities. | believe

17 that would be a smart thing for Manitoba Hydro to
18 do.

19 So | would, I nmean -- how Manitoba

20 Hydro chooses to protect their workers and their
21 infrastructure, once they have their easenent

22 agreenent, is up to Manitoba Hydro. So..

23 MR. ADKINS: Can you indicate to ne

24 where a Metis person woul d seek perm ssion to go

25 into the easenment area? Are you aware of any
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1 pl ace where you woul d obtai n perm ssion?

2 M5. CAMPBELL: [|f there was

3 construction on the right-of-way. And | nean,

4 theoretically, | guess a person who wanted to hunt

5 in that right-of-way in the same spot that

6 Mani t oba Hydro was constructing, they would be

7 conpel l ed to ask perm ssion to hunt in the sane

8 spot that Manitoba Hydro was constructing.

9 Practical -- in practical terns, they
10 wouldn't do that, because Metis people don't want
11 to shoot soneone.

12 MR, ADKINS: |In fact, they wouldn't

13 have the right to go and shoot a gun in that area,
14 because there are people carrying on an activity
15 in that area.

16 MS. CAMPBELL: And the authority to
17 carry on that activity cones fromthe easenent

18 agreenment .

19 MR. ADKINS: That gives it a priority.
20 That gives it the right to do that. That's

21 correct; Manitoba Hydro has the right to do that,
22 okay. But it does not have the right to tel

23 people, there is nothing that says that you

24 can't -- the Manitoba Hydro can say put up signs
25 sayi ng "No Shooting", you can't shoot here. The
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1 | aw generally is if there is an activity being

2 carried on, you can't go ahead and shoot.

3 M5. CAMPBELL: | would draw your

4 attention again to right of free and uni npeded

5 egress, neans that you get to tell sonmeone else to
6 nmove. So there is conpeting rights. There is a

7 Section 35 right to harvest, but the easenent

8 agreenent -- so the easenent agreenent doesn't

9 extingui sh those rights; it just goes on top, like
10 an area rug.

11 So Manitoba Hydro, in order to -- or
12 MVF citizens, in order to access their rights to
13 harvest, would have to ask for a lift of that

14 priority right, and Manitoba Hydro woul d have the
15 discretion to say yes or no.

16 | mean, Metis people are not going to
17 hunt where there is people. But the people are

18 present, and given the authority to be present

19 because of the easenent agreenent.

20 MR. ADKINS: What about a hiker on

21 unoccupi ed Crown | and? A hiker has the right to
22 go and hi ke?

23 MS. CAMPBELL: Yep.

24 MR. ADKINS: A canper has the right to

25 go and set up a tent and canp there. Boy Scouts
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1 would set up a Scout canp, or Grl Guides can set

2 up a canp, they don't need perm ssion to do --

3 they have the right to do that. And if they are
4 carrying on that act on unoccupied Crown | and,

5 that would be an area that you woul d not be

6 allowed to hunt.

7 M5. CAMPBELL: | wouldn't characterize
8 Boy Scouts having a right as the Metis have a

9 constitutional right to harvest. | say that

10 person canpi ng or hiking doesn't have a right to
11 be there, no.

12 Now, if a Metis person set up their

13 canp, which they have a right to do, on the

14 easenent, and Manitoba Hydro wanted to construct
15 on that spot, who gets to stay? Does the canp get
16 to stay for the Metis person, or does Manitoba

17 Hydro get to construct on that spot?

18 Mani t oba Hydro has the right to tel
19 peopl e who are on that spot to nove. It mght be
20 tenporary; it mght be -- you know, in -- froma

21 certain judgnent, for a short amount of tinme, or a
22 limted anpunt of tinme, or not significant anobunt
23 of time; but Manitoba has the right to tell Metis
24 peopl e they have to nove.

25 MR. ADKINS: The MWF or Metis people
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1 are famliar in the RAA generally, in that area of

2 the province of Manitoba, of all sorts of
3 different transmssion lines that cross in that

4 area;, correct?

5 M5. CAMPBELL: | believe so.

6 MR. ADKINS: And | take it that they
7 could go onto that |and, they can wal k on that

8 that |and, they can berry-pick on that |and, they
9 can hunt on that land, they can carry on all of
10 their activities on that |and where there is an
11 easenent and a right-of-way, and they don't have

12 to ask any perm ssion to do that.

13 M5. CAMPBELL: |If Manitoba Hydro isn't
14  there.

15 MR. ADKINS: O a Boy Scout canp, or
16 anot her indigenous group -- what if a First

17 Nations -- you tal k about Boy Scouts or nenbers of

18 the public having rights; what about an indi genous
19 group, if they are there? Whoever is there

20 creates an issue for a person carrying on hunting,
21 not necessarily berry picking, rock collecting,

22 any of those other types of activities. The only
23 one that seens to be potentially an issue of

24 safety is with respect to hunting.

25 MS. CAMPBELL: Mani t oba' s
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|_\

right-of-way, when it goes on private | and,

2 requi res an easenent agreenment to conme to an
agreenent between that rights holder, the private
| and rights holder, and Manitoba, so that both

know what their rights are; both know what

o 0o b~ W

acceptabl e |l and uses are. Both know who has the

7 right, a priority right on that land at certain

8 tinmes.

9 So it is an agreenent between those

10 two parties. So it is in the same way that

11 Mani t oba Hydro's right comes in conflict with the
12 Metis right to harvest. There isn't a hard and

13 fast rule about -- you know, those two parties

14 sitting down and com ng to agreenent, no, there is
15 not -- | used the wong term

16 There is no process for Mnitoba Hydro
17 to sit dowmn with MM and say, let's conme to an

18 agreenent of the use of the easenent, so that we
19 agr ee.

20 Just |ike when you sit down with a

21 private | andowner, that would be great if that

22 coul d happen, because there would be agreenent and
23 an understandi ng of how the easenent -- the

24 priority rights provided under the easenent

25 agreenent to Manitoba Hydro could work with the
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2 But it is not the sane thing as a Boy
3 Scout or a canmper. | won't talk about a First

4 Nation right, because it is simlar to themas the
5 MWF, the right to use the easenent agreenent is

6 bet ween those two parti es.

7 The MV and the Manitoba Hydro are in
8 conflict. So when there is a conflict, Manitoba

9 Hydro gets to tell MWF harvesters if they can stay
10 there or not.

11 And | nean, deci di ng whet her Manitoba
12 Hydro's ability to displace the MW right is a big
13 thing or a little thing, depending on the

14 interval, depending on whether it happens across
15 the line, depending on whether it happens four

16 times a year or once a year, those are ways to

17 characterize the size of the inpact. But the

18 inmpact itself is the ability of Manitoba Hydro to
19 be able to legally tell Metis harvesters that they
20 have to nove.

21 If they are in conflict, if they are
22 on the same spot, who gets to choose? Manitoba

23 Hydro does, because of your easenent agreenent.

24 So in the sanme way that WIIl was charged for

25 killing a duck, if an MW harvester didn't want to
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1 nove on the same spot where you want to construct,

2 and it went to court, the MV harvester would

3 | ose, because their priority rights are displ aced;
4 their rights are displaced by your easenent

5 agreenent. And there wouldn't be a di spute about
6 that easenent agreenent.

7 MR. ADKINS: | understand what you are
8 saying. | don't still appreciate the issue the

9 way you described unoccupied Crown | and as | and

10 that you don't require permssion, or you don't

11 require permssion to cone on toit. And | do

12 understand that if Manitoba Hydro indicates we are
13 comng into this area, we are going to be carrying
14 on construction in this area for a three-week

15 peri od between such-and-such a date and

16 such-and-such a date, and they cone in to do that
17 wor k, that they effectively would have the

18 priority right to do that work. That woul dn't

19 stop MW people fromcomng into that area, as

20 Il ong as there is no danger from construction

21 materials and stuff of that nature; but they

22 couldn't hunt, because there would be an activity
23 going on. But they would still have the right of
24 access W thout perm ssion.

25 M5. CAMPBELL: Not while you are
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there. So it is the argunment, you have a right of
access until you don't. So you have an
intermttent right of access. GCkay, if the
easenent agreenent reflected that you didn't have
an uni npeded right of access, you only had -- if
on your easenent agreenment you had dates of where
you had priority rights, and everybody el se
didn't, we would be tal king about a different
thing. But your easenent agreenment doesn't have
dates of application; it is all of the tinme. You
get to choose when you are there.

MR. ADKINS: Just so I'mclear in
terms of ny understanding of the rights that are
granted, and al so what are exercised and what is
common within this province and in areas that
include the areas that the MV or Metis people
carry on their activities, is that Manitoba Hydro
does not excl ude people fromthe right-of-way,
except when there is an activity that is being
undertaken, and they give notice of that, and it
is short term and that's what they do.

O herwi se, the Metis people, other
peopl e, nenbers of the public generally, other
i ndi genous groups that have treaty rights or

Aboriginal rights, can conme on to that | and and

Page 3225
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1 carry on their activities without any interference

2 from Manitoba Hydro, wi thout having to obtain the
3 perm ssion of Manitoba Hydro.

4 And that is what transm ssion |ines

5 are; that is how they operate. That is the way

6 they are in our province.

7 So | still have trouble with this

8 concept of having to get perm ssion from soneone
9 to come onto a line that's devel oped, and not hi ng
10 is being done on it at that point in tine.

11 M5. CAMPBELL: There has been many,
12 many court cases over the last 70 years of

13 di sput es between Aborigi nal harvesters and either
14 the Crown or private | andowners when there has

15 been a di spute of an Aboriginal person exercising
16 their right -- normally it is hunting -- on | and,
17 where it goes to court. And the only question is
18 whether the -- who can tell who to nove

19 So -- so it is not -- |1 think we are
20 confusing the size of the inpact wth whether the
21 i npact exists or not. So the inpact exists when
22 Mani t oba Hydro can tell soneone to nove during

23 construction. That is the inpact. Characterizing
24 it, whether it is small or big, is the second

25 st ep.
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1 But at | east we have to cone to an

2 agreenent that you have the right to tell people

3 to nmove when you have -- when you want to. You

4 may not want to, 98 per cent of the tine, but

5 those 2 per cent of the time you have the right,

6 you have uni npeded access.

7 MR. ADKINS: There is -- just so we

8 are clear, the easenent grants a right to Manitoba
9 Hydro, and | don't dispute that and |'mnot trying

10 to say it is not an inportant right and it is

11 granted in priority. | acknow edge that. But it
12 is for specific purposes only; it is not a general
13 right to keep people out of an area. It is not a

14 right that gives themthe ability to say, "You

15 need our perm ssion to conme into this particular
16 area", unless it is interfering with the

17 construction of that line or the maintenance of
18 that line. 1In all other cases, Mnitoba Hydro

19 does not have those rights.

20 Which is by far and away the majority
21 of the time that that is going to be there during
22 the 100 years; is that not correct?

23 M5. CAMPBELL: | think you are m xing
24 up whether it is an inpact versus the size of the

25 i npact. You keep going back to -- "Well, it is
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1 not a very big inpact, because they can go there

2 nost of the tinme."

3 It is whether there is an inpact, and
4 then we have to figure out whether it is big or

5 small. So there is an inpact when you tell people
6 to nove.

7 And I would just |ike to point out

8 t hat when you asked earlier how do we identify and

9 defi ne unoccupi ed Crown, when you use nappi ng

10 i nformati on, when you use G S information, there
11 is no data | ayer that says "Unoccupi ed Crown
12 land.” It is a process of elimnation. There is

13 a data layer that shows national parks, and you
14 can go into each one of those national parks and
15 you can see what is legally restricted. You can
16 go to any one of those data |ayers that you can
17 access as the public, to figure out where

18 activities are restricted. You can go and get a
19 data | ayer of those mnes, mneral, tinber

20 operations, that provides sone sort of |egal

21 restriction for activity for those specific things
22 and then you add cities, towns and vill ages,

23 obviously you can't hunt inside the towns, so you
24 use the boundaries of those towns to show where

25 there is sonmething happening or sonething legally
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1 occurring that prevents the activities from

2 occurring.

3 So you have to stitch together all of
4 these data | ayers, and then what is left over is

5 unoccupied Crown. So they, it would be awesone if
6 t he governnent kept track of land that didn't have
7 any legal inpedinment on it to prevent the exercise
8 of Aboriginal and treaty rights, but they don't;

9 you have to reverse-engineer it.

10 And in other provinces, the province
11 keeps really good track of that information. And
12 in Manitoba it is difficult to arrive at an

13 identification of all of these different |ayers.
14 The MW had to physically digitize the nunicipal
15 maps to figure out where all of the little towns
16 and villages were. So it is a process of

17 elimnation. And the reason these things are

18 i ncluded on the data |layers is because there is

19 sonet hing about it that's legally classified to be
20 found in that data layer. W didn't nmake it up.
21 There is publicly avail abl e data where you can

22 search for a data | ayer that says "G ties", and

23 they all pop up. So the people who create these
24 digital layers understand that these things are

25 different than enpty |and, enpty | and.
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1 MR. ADKINS: There is a couple of

2 phot ographs on page 73 of the report. The "don't

3 shoot" residential area. And then subsequently on
4 page 87, "private property, no trespassing."”

5 These are related to areas that are not

6 project-related; these are areas where there is

7 other restrictions. |Is that correct?

8 MS. CAMPBELL: Yeah, we took pictures

9 when we were doing our workshops, when we were

10 traveling to interview soneone in the region, and

11 we took pictures of interesting things to nmake the
12 report prettier, to illustrate the point that

13 there are signs telling people that they can't do

14 stuff because of the type of land that's there.

15 MR. ADKINS: Correct. And where they

16 have the right to put up those signs, the

17 M nister, for exanple, has the right around

18 certain types of developnments -- forestry areas

19 and forest roads, things of that nature, not

20 actually Hydro lines -- to say, you know, no

21 hunting or no shooting. And again | can't

22 testify, so if you don't agree with nme, you should
23 say sonet hi ng.

24 MS. CAMPBELL: |'msorry, | didn't

25 hear the question.
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MR. ADKINS: | alnpbst have to have it
read back.
| guess I'mstruggling wth this issue
that -- about the perm ssion, because it doesn't

conpute in my mnd with what is granted by an
easenent for Manitoba Hydro to carry on building a
transm ssion |line, and Manitoba Hydro's right to
go in and nmaintain that transmssion line. And

t he thought that sonehow that creates a right on
Mani t oba Hydro to excl ude people, generally from
that area, that you would generally need Hydro's
perm ssion to go into that area, that just doesn't
make sense to nme, in terns of my know edge.

M5. CAMPBELL: So what we didn't find
when we were -- it would have been great if we
found an active transm ssion construction zone
when we were driving around, and we could take a
pi cture of safety signs, saying "Caution, workers
in the area, no hunting", and those signs would
have been put up by Manitoba Hydro or soneone
constructing a transm ssion line in order to
protect their workers. That has the effect of
keepi ng sonmeone out, because activities granted
under the easenent were occurring.

So | would love to put up -- | nean,
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1 if I were Manitoba Hydro and | was having an
2 active construction site, | would put signs
3 everywhere to say "No Hunting" to nake sure none
4 of nmy workers were accidentally hurt.
5 MR. ADKINS: GCkay. On page 73 of the
6 report, your report, you reference the EIS. And
7 it tal ks about, on page 11-4 and table 113, the
8 types of inpositions that m ght be inposed. So
9 page 11-4 states:
10 "There will be short periods where
11 access to active construction zones will be
12 restricted based on safety concerns to project
13 staff and the public.”
14 Tabl e 11-3, page 11-5, it states:
15 "Construction operation of the project
16 may result in tenporary or pernmanent change in
17 access to traditional |ands used by First Nations
18 and Metis. By limting access during
19 construction, which is the tenporary, restricting
20 and restricting traditional activities at or near
21 constructed project facilities, thereby reducing
22 the I ands available for First Nations and Metis
23 use. "
24 So it is giving effectively for short
25 term while we are undertaking construction, and
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in fact potentially operation and mai nt enance

i ssues, and longer term where we have a facility
like a converter station, substations, sonething
of that nature, in those areas, there may in fact
be sone type of permanent inposition in that area.

O her than that, | understand there
isn't an effect in ternms of going onto that | and
to carry on normal activities by the general
public, and certainly not Aboriginal rights
activities or Treaty rights activities by
i ndi genous peopl e of our conmunity.

So, you say that that only seens to
matter in terns of the inport of the inpact, but I
t hought that one of the things that we were to
| ook at or consider the degree of significance,
and it seens to ne that that would be a question
in ternms of the significance of the inpact. |Is
this an inpact along that whole Iine fromthe
nort hwest part of the City of Wnnipeg, around the
city down to the US border, is that an area that
effectively Metis people are not allowed to go on
at any time without Hydro's permssion? O is it
an area that for short periods of tine during
construction or operation or maintenance, there

may be, in the work that is to be undertaken, not
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t he whol e area, there may be sone inposition to

stop sonmeone fromcarrying on those activities?

| see that as inportant. Do you not
agree?

M5. CAMPBELL: | don't. So if you
| ook at our report, the only tinme we tal k about
significance is in the | ast paragraph of the
report. W say that if mtigation neasures were
not enpl oyed, the inpacts which we distinguish
bet ween the PDA, and RAA and characterize the
residual effects which is contrary to EA
nmet hodol ogy, but due to the work plan and the
purpose of the report was to prepare an
identification of effects to arrive at mtigation
di scussions in a coll aborative process with
Mani t oba Hydr o.

So the report was not neant to
identify mtigation neasures, do cunul ative
effects assessnments, or identify alternative
routes; so until mtigation nethods are directly
responsive to those ten effects, then you can nove
to an identification of whether those ten effects
are big or little.

Actually, that's incorrect.

"Significant” does not nean big or little; it
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1 nmeans acceptabl e or unacceptable. So we don't

2 know if the effect of those ten things is

3 accept abl e or unacceptable to the Metis until

4 mtigation nmeasures are devel oped, after

5 cunmul ative effects is done, to know whet her

6 restricting access to Metis harvesters to areas of
7 construction or intermttent maintenance is a big
8 deal or little deal

9 But it is a thing. | nean, what you
10 guot ed exactly what we quote to prove our point

11 fromthe EIS. You have the ability to restrict.
12 If that's a big thing or a little thing, that's a
13 second step of determ nation. But you do have the
14 right to restrict.

15 MR ADKINS: | think I laboured this
16 poi nt perhaps as nuch as | need to. | certainly
17 don't think I'm convinced by what you are saying;
18 " m obvi ously not convincing you. | think the

19 point that | tried to make is there. | don't

20 think there is much sense in trying to | abour it
21 any further.

22 When you go further into your report,
23 on the issue of the land, again, on page 73 of the
24 report, you -- and | think this is your | anguage:

25 Mani t oba Hydro will be authorized to prohibit
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1 Metis access to the PDA during construction of the

2 project. Additionally, Metis access to the PDA
3 for purpose of exercising their rights, could be
4 substantially disrupted as a result of operation
5 and mai ntenance activities.

6 Then it tal ks about the Wldlife Act,
7 whi ch prohibits hunting, and then goes on to talk
8 about situations that are unsafe or dangerous.

9 And to nme, that's the regulation that is

10 applicable to carrying on hunting in areas where
11 there is an activity being carried on by others,
12 whet her they are there with the priority rights,
13 or whether they are there with no right. But

14 there is an activity being carried on; you can't

15 go and do your hunting there.

16 Ckay. And it seens to ne that in fact
17 is picked up by the law of the hunt. | think it
18 is picked up in the agreenents between Mnitoba

19 and the MMF. And | think it is picked up in their
20 | egislation, and effectively is a commbn sense

21 type of thing. That, | think, is the restriction
22 that existed with respect to hunting.

23 M5. CAMPBELL: Can | disagree with you
24 there? It is a chicken-and-egg thing. The

25 Wldlife Act applies if there is unsafe activities
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bei ng undertaken, and the activities are initiated

because of the easenent agreenent. You woul dn't
be there unless you had your easenent agreenent.

MR. ADKINS: Again, this is kind of a
qui bble. I'mnot for a second thinking that we
need that law for Metis people to recognize this
is a potentially dangerous situation and not go
hunting in an area where there is an activity
bei ng carried on.

M5. CAMPBELL: You totally need that
wal | .

MR, ADKINS: | totally got that wong.

M5. CAMPBELL: Not wrong, you need the
| aw, you need the | aw because not everybody has
common sense, so and there has to be rules around
where you can fire a firearm And not absolutely
we are not saying the Wldlife Act should be
rel axed or should be renoved or is a problem the
Wldlife Act is not the problem

MR. ADKINS: In any event, you go on
and say:

"As a result, Metis harvesters could
| ose the guarantee of consistently avail able
unoccupi ed Crown they currently have."

Now, | don't know what you are sayi ng
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1 when you suggest there is a guarantee of

2 consi stently avail abl e unoccupi ed Crown | and.

3 do understand that unoccupied Crown | and, from

4 what you say, is land you don't require perm ssion
5 to go onto. But the regulations related to

6 hunting and harvesting effectively say if soneone
7 else is there, you are not able to utilize that

8 for that purpose.

9 So there is no guarantee that you

10 could hunt in an area of unoccupi ed Crown | and,
11 because there could be regul ati ons against it,

12 given that there is other uses being nade of that
13 | and.

14 M5. CAMPBELL: | think our survey

15 showed that it is not a sinple thing to identify

16 one thing that will influence Metis behaviour; it
17 is a conbination of things. So the nore
18 i npedi nents that you identify for a |ocation, the

19 greater probability that the harvester will avoid
20 that -- avoid that |ocation.

21 We showed that Metis use occurs in

22 pl aces where it shouldn't. People are sneaking

23 onto land that they shouldn't be on.

24 Pardon ne for the "sneaking", but they

25 are breaking the | aw when they exercise their
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1 rights.

2 So the hi gher conbination of

3 i npedi nents will influence the behaviour of

4 peopl e. So adding one nore | ayer of |egal

5 restriction will add to the probability of

6 harvest er avoi dance.

7 So it is not as sinple as -- "If it's
8 dusty, I'mnot going to go there.”" People will go
9 where it's dusty if they are forced to. |If the

10 only place left to harvest is beside a road --

11 even, |I'msure, if Brielle had the choice, she

12 woul dn't harvest beside the road; but if it's the
13 only place to go, that's where you go.

14 Metis are adaptable; they're

15 resilient. They have gone through way nore

16 factors trying to stanp out their culture than a
17 transm ssion line, and they find a way to maintain
18 their culture.

19 But when deci di ng whether to approve a
20 transm ssion line, the governnent -- the Crown

21 shoul d be aware of the consequences of approving a
22 project that has the probability of increasing

23 factors that will prevent the exercise of

24 constitutionally protected rights, which has to be

25 taken very soberly.
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1 So it is not a sinple thing,

2 whether -- it is not a hard and fast rule. People
3 do things all the time that they are not supposed
4 to. But it is not correct to say that the

5 transm ssion |line construction, or operation, or

6 mai nt enance, will not have an effect -- or wll be
7 okay because it is short. That's a secondary

8 step. There will be an effect.

9 MR. ADKINS: What concerns nme to sone
10 degree in the way this is coordinated and the

11  questions that were asked, and | guess the live

12 interviews the day the participants were carried
13 out, | look further dowmn on the sane page, and you
14 reference Participant M316 stated that, "W have
15 to ask permssion to the Hydro to go on the line
16 if we do go hunting onit. And that's one big

17 concern."

18 So here is a nenber of the MW, a

19 Metis person who has rights, and who sonehow

20 believes that he is going to have to ask Hydro's
21 perm ssion to go onto that line to hunt. And I'm

22 not aware of that ever being the case.

23 M5. CAMPBELL: During construction.
24 MR, ADKINS: It doesn't say "during
25 construction”. It is not what he seens to be
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1 tal ki ng about.
2 M5. CAMPBELL: We didn't say all of
3 the tine.
4 MR. ADKINS: So this was just during
5 construction? |Is that what you are sayi ng?
6 M5. CAMPBELL: No, you said you

7 weren't aware of a -- | nean -- | wish | could

8 remenber exactly what you just said, but |I'm not

9 aware of a point where soneone woul d have to ask
10 perm ssion of Manitoba Hydro to go on the

11  easenent. During construction.

12 MR. ADKINS: There is a group of

13 peopl e that collect rocks. And you've identified
14 in your report, 100 per cent of those people find
15 that the project is interfering with their

16 collecting of rocks. Right? So the participants
17 in that particular part were 47

18 Five of the people that responded as
19 participants identified a concern about access for
20 t he purpose of hunting rocks. And you said five
21 out of five. You said Nis five; that's

22 100 per cent.

23 MS. VANDERJAGT: Yes. Not every

24 activity that was asked of people was conpl eted by

25 every participant. | think there was -- |'m not
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1 sure, but there is varying degrees. Sonme people

2 berry-gat hered, sone peopl e harvested nedici nes,

3 sone people did not. Sone people hunted, sone
4 peopl e trapped, sone people did not. It is

5 actually just a function of what they actually
6 did.

7 MR. ADKINS: So -- sorry. Go ahead.
8 M5. CAMPBELL: So of the 47 peopl e,

9 five people responded to rock gathering.

10 100 per cent of themsaid they would avoid

11 transm ssion |ines.

12 W thout the actual nunbers in front of
13 nme, that's what that "N' would nean.

14 MR. ADKINS: Wen | go back and take a
15 | ook earlier in your report, you identify on what
16 woul d be page 7, and | just want to nake sure --
17 100 per cent of identified rock and m neral

18 gatherers felt access would change for rock and
19 m neral gatherers. Ckay?

20 And if you go to your maps, where you
21 are showi ng those activities.

22 528 -- | don't know if you want to put
23 it up there or just look on this. But

24 effectively, there are two areas, one of which is

25 quite a large area, but does conme into the LAA and
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1 touches on the PDA, in part. But nost of it,

2 which is by far and away a really significantly

3 | arge area, and the other one does not cone on to
4 the PDA it doesn't cone into the LAA

5 And these people, five out of five,

6 which you identified as 100 per cent, rather than
7 5 out of 47, because there were only five that

8 answered the question, but you identify that as

9 100 per cent; and they feel that access woul d

10 change for rock and m neral gathering.

11 And | don't understand that. Like,
12 there has got to be sonething that has been m ssed
13 here in terns of -- howis Hydro going to keep

14 themout of these areas where they carry on this
15 rock gathering and hunting?

16 M5. CAMPBELL: There could be

17 construction goi ng on.

18 MR. ADKINS: Well, the construction
19 has got to, for sure, be on the PDA. They are not
20 constructing off of the PDA
21 M5. CAMPBELL: Are you tal king about
22 t he use nap?
23 MR. ADKINS: Yeah. |'mtalking
24 about 5 --

25 M5. CAMPBELL: Wth the
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1 cross- hat chi ng?
2 MR. ADKINS: Yeah.
3 M5. CAMPBELL: That's areas where
4 peopl e identified that occurs.
5 MR ADKINS: There is, on one area --
6 which is quite large; looks like it is quite a few

7 sections of land -- there is a small portion of it
8 in the LAA, and a very small portion into the PDA
9 and anot her one where effectively there is a

10 rock-gathering area that isn't in there at all.

11 So you think that -- the project is
12 going to have that inpact; that 100 per cent of

13 t he peopl e who woul d go rock gathering would say
14 "No, | really shouldn't go rock gathering; | won't
15 have access."

16 MS. CAMPBELL: | don't think anything.
17 It was what the people who were intervi ewed

18 opinion's, interviewed opinion.

19 So the question -- the question 203 of
20 the survey was, "Do you believe the project wll
21 change the access to harvesting areas?"

22 And it listed a whol e bunch of

23 activities. So for the people who -- | nean, not
24 everybody was rock gatherers; not everybody was

25 hunters. So if you answered the question, you had
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1 the choice. You had the choices of -- yes or no.
2 So the peopl e who answered t hat

3 guestion said "Yes, it will."

4 MR. ADKINS: This was in the

5 participants; this was the people who you were

6 actually nmeeting with, that you were discussing

7 the project and eliciting answers and giving

8 information, and | assune giving theminformation
9 as wel | .

10 M5. CAMPBELL: It was a painstaking --
11 three-, four-, five-, six-hour process, where the
12 interviewer would read the question, and the

13 person would answer. W have hours and hours and
14 hours of answers from people going "Yes", "No"

15 "100 netres"” -- | mean, it wasn't our opinion; it
16 was the information provided by the survey

17 parti ci pants.

18 MR. ADKINS: Okay. The reason |I'm

19 spending as much time as | amon this question of
20 the | egal access question is because when | | ook
21 at, again, that page 7, you have a list of seven
22 different types of activities, and every one of
23 them had a | arge nunber of people who said access
24 woul d change for that particular activity.
25 So 95 per cent identified plant --
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1 mushroom and nedi ci ne gatherers felt access would
2 change for plant, nushroom and

3 medi ci ne-gathering. So this is being reported as
4 a fairly significant percentage of people who are
5 concerned about access to these areas for doing

6 that type of gathering.

7 M5. CAMPBELL: 95 per cent of the

8 peopl e who answered that question thought that,

9 yes.

10 MR. ADKINS: And the process of a

11 three- or four- or five- or six-hour discussions
12 wi th people fromyour conpany?

13 M5. CAMPBELL: Correct.

14 MR. ADKINS: Okay. Thank you.

15 You have identified again, in

16 chapter 4, and as you went through your |ist of
17 areas where there would not be -- where there is
18 restrictions on harvesting. And |I'msurprised in
19 sonme ways, because effectively -- | thought the
20 starting point for this would have been the
21 agreenent between Manitoba and the MVF, deal i ng
22 with harvesting and the availability of land for
23 harvesting, and giving a priority right, if you
24 i ke, subject to argunent or discussion,
25 concerning Hydro's priority under a specific
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1 easenent, but to go into these areas and carry out

2 hunt i ng.

3 And effectively, it says you can do

4 this wherever you have the right of access, okay,
5 and where there is no prohibition on -- overal

6 prohi bition on hunting.

7 It is very clear that unless you are
8 prohi biting everybody from hunting, you can't

9 prohi bit indi genous people fromhunting. |Is that
10 correct? That seens to nme the whol e purpose of

11 t hat agreenent between Manitoba and the MVF.

12 M5. CAMPBELL: So this is the wording,
13 right? Fromthe -- between --

14 MR. ADKI NS:  Yep.

15 M5. CAMPBELL: So you can harvest on
16 all unoccupied Provincial Crown |ands?

17 MR. ADKINS: Right.

18 V5. CAMPBELL: We just tried to figure
19 out where that was. So it would be great if, in
20 the approval of this project, the Crown would

21 consi der what the effect of reducing the anount

22 of -- the overall amount of |and, even

23 periodically, or intermttently, the effect of

24 approving this project wuld reduce that anmount of

25 | and, that would be awesone. And then figure out
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1 if that's a big deal or alittle deal
2 MR. ADKINS: | appreciate that, and |
3 appreciate the difficulties that you m ght have in
4 terns of getting sone of this information. And
5 don't want to be sounding critical with respect to
6 these matters, but I did go and take a | ook at

7 Beaudry Park, G ant Lake WIdlife Managenent Area,
8 the ganme and bird refuge, Birds H Il WIldlife

9 Ref uge, Red Pine, Wanpum Jennifer and Tom Shay,
10 Pocock Lake Ecol ogi cal and the Piney Ecol ogi cal
11 Reserves, and | noted, in going through those,

12 that for sure there are four of those areas that
13 effectively specifically allow the carrying on of
14 activities by indigenous people in those areas.
15 So they are not excluded, the MVF, in
16 ternms of the exercise of those things are

17 inmportant fromits cultural perspective, it can
18 continue to do that, in at |east four of those

19 areas, although not in all of them

20 M5. CAMPBELL: \Wiich ones were those?
21 MR ADKINS: It was G ant Lakes

22 Wl dlife Managenent Area, Wanpum Ecol ogi cal

23 Reserve, the Pocock Lake Ecol ogi cal Reserve, and
24 t he Pi ney Ecol ogi cal Reserve.

25 MS. CAMPBELL: Could |I ask whether it
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1 was certain activities, or all activities?
2 MR. ADKINS: The ecol ogical reserve,
3 Wampum Pocock, and Piney were -- by recollection,
4 | did have it here -- indigenous uses, so included
5 hunting. In Gant's Lake WIdlife Managenent
6 Area, there is the bird refuge, and the bird

7 refuge, you can't carry on those activities. But
8 in the balance of it, you can carry on those

9 activities.

10 M5. CAMPBELL: Wsat about trapping?

11 MR ADKINS: |'msorry?

12 M5. CAMPBELL: So we have it

13 identified in Appendix J, but -- so when there was

14 an activity, and there are nultiple activities

15 i nvol ved in harvesting, hunting, trapping,

16 gat hering, and gathering a nunber of different

17 resources, and trapping.

18 So when one regul ation from one of

19 those Provincial or Federal areas prohibited one
20 of those activities through regul ation, because we
21 used the precautionary principle, we applied it

22 across the board to the activities.

23 So, | nean, | would -- | would bet, if
24 you | ook in Appendix J, all of those four areas

25 woul d have a prohibition against trapping.
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1 MR ADKINS: So in other words, if it

2 had a prohi bition agai nst any one, such as

3 trappi ng, you are saying that prohibition would

4 then effectively be the basis on which it's

5 excl uded, even though hunting m ght be all owed?

6 M5. CAMPBELL: 1In a simlar way you

7 had an objection to applying a construction period
8 over the entire PDA, for 2 and 3/4 years, the

9 precautionary principle was al so used for this.
10 So | would also add, it's been ny

11 experience when Aborigi nal people are aware one
12 activity is prohibited, they don't go there to do

13 ot her things.

14 So it is -- again it is just adding
15 those -- another inpedi nent, another factor on top
16 of an exercise of rights that wll influence

17 behavi our and prevent someone from goi ng there, or
18 i nfluence their behaviour.

19 MR. ADKINS: |I'mnot able to give

20 evidence on that, so | can't submt materials or
21 anyt hing of that nature. But | appreciate your

22  comments.

23 |"ve struggled with this issue, that
24 we have -- the nunmber of hectares of unoccupied

25 Crown lands prior to the project, in the PDA you
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1 had 293. 28 hect ar es. In the | ocal assessnent

2 area, you had 5,983.84 hectares, and in the
3 regi onal assessnent area you had

4 66, 428. 48 hect ar es.

5 And then, when you go and say what is
6 t he percentage of change, initially you were

7 saying that would be a 98 per cent change in the
8 PDA; but as you expl ai ned, that was a roundi ng

9 error, and it was actually 100 per cent -- sorry?
10 M5. VANDERJAGT: It is 98 per cent.
11 The -- rounding to 100 per cent, but it is

12 98 per cent.

13 MR. ADKINS: Ckay.
14 M5. CAMPBELL: It shoul d be
15 100 per cent, but the data we were using -- and to

16 be honest, we asked for digital data from Manitoba
17 Hydro multiple tinmes, didn't get it, so we had to

18 use what was avail abl e.

19 So 3.1 hectares is the error of us

20 trying to cobble together what was in the PDA

21 But | would think you would agree that the PDA, or
22 the right-of-way, would be 100 per cent covered by
23 t he easenent agreenent.

24 Li ke, you woul dn't have part of your

25 easenment agreenent that wasn't covered by -- you
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1 wouldn't have part of your right-of-way that

2 woul dn't be covered by your easenent agreenent.

3 MR. ADKINS: W may not agree on the
4 effect of the easenent agreenent, but we do agree
5 that the whole of the PDA is covered by the

6 easenent agreenent.

7 In the totality of this -- and you've
8 said several tinmes in the report, you said that

9 significance is assessed in the RAA.  In other

10 words, you actually look at that as bei ng not

11 100 per cent of the PDA, but rather as being

12 .04 per cent of the RAAin trying to determ ne

13 signi ficance.

14 M5. CAMPBELL: That's correct, if you
15 junp over mtigation, characterization of residual
16 effects, and a cunul ative effects assessnent.

17 So in order to do a significant

18 determ nation in the RAA, you have to determ ne
19 whether you can carry forward an effect into -- to
20 act in conbination with simlar effects occurring
21 el sewhere in the RAA by simlar conversions.

22 So we woul d have to be aware and

23 identify all the other tines within the RAA where
24 unoccupi ed Crown | and was converted to occupi ed

25 Crown land in a certain anount of tinme, and you
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1 add that to the project effect to see whether it

2 is a big deal or alittle deal.

3 | nean, every single project effect,
4 if you only carry it fromthe PDA into the RAA

5 every effect looks tiny. You don't do that in an
6 environnental assessnment; you have to carry it

7 forward with other things.

8 MR. ADKINS: | understand the

9 di stinction, and you are tal king about not only
10 recent projects, but also potential projects,

11 identified projects into a reasonable period into
12 the future.

13 But you did actually undertake what

14 was a review of existing inpositions on Crown

15 | and; effectively you' ve identified the private
16 | and, you've identified the parks, you' ve
17 identified the areas where there is structures;

18 you've identified the roads -- all of which is

19 renoving |and fromthe RAA that woul d be

20 unoccupi ed Crown | and, given your definition.

21 And effectively, you still end up with
22 a fairly significant amount of unoccupi ed Crown

23 | and. And you know, we've |ooked at it. You've
24 displayed it there. And in terns of the anmount of

25 Crown land that's going to be affected by the
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1 easenment, which is a very snmall anmount that is

2 unoccupied, and it is that portion in the

3 sout heast corner of the province,.

4 MS. CAMPBELL: All those words you are
5 using is totally subjective: "Small",

6 "insignificant", you know, "relatively" -- blah,

7 bl ah blah. You |look at this map; you have to pin
8 it to sonething
9 Soif I were -- you know, if you | ook

10 at that map, every piece of unoccupied Crown | and

11 is inmportant. Any reduction in unoccupied Crown
12 land to sonething else is inportant, given that
13 t he amount of -- the total anobunt of unoccupi ed

14 Crown | and is di m nishing.

15 Very rarely does it go the opposite
16 way; private land is not turned back into

17 unoccupied Crown. Very rarely do proponents give
18 up their disposition. So once it happens, it

19 happens. For this project, it will be there after
20 we are all dead.

21 So any conversion should be paid

22 attention to. And that's what we tried to do with
23 this one indicator: Draw attention to the change
24 and conversion of unoccupied Crown to occupied

25 Cr own.
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1 If that were put in context -- which

2 we could not do with this report, because of what
3 |"ve explained before -- it would be great if that
4 could be done now.

5 MR. ADKINS: GCkay. Just in connection
6 wththe 5-2 -- sorry.

7 You have a -- the Figure 5-2-1, and it
8 is dealing with hunting areas collected from

9 participants, so that's the 47 that you actually
10 met with. And avoi dance zone for the bird hunting
11 inrelation to hunting areas.

12 And | take a look at that map --

13 don't know whether others have it to | ook at, but
14 you are showi ng, again, the RAA, you are show ng
15 the LAA and the PDA; and you've topped that with
16 | and that effectively is private, or |and that has
17 got avoidance in it, and you find that there is

18 very little land that is left that effectively

19 falls in that category that you call unoccupied

20 Crown | and.

21 That's not the map that I'mreferring
22 to, but if you go to the one that has all of the
23 avoi dance zones in it, then you take a | ook at the
24 activities, when | |look at the activities, there

25 seemto be significant areas of activity -- and
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admttedly nore along the area that is |ess

developed -- but in all different areas where this
activity occurs.

So of the 47 people, ny recollection
was it was 3,200 or sonething areas where there
was activities, hunting activities or harvesting
activities, being carried on. So 47 people
identified sonething in excess of 3,000 areas
where they carried on activities.

And when | go through these -- and |I'm
| ooking right now at 5-2-1; that's with respect to
birds. |If | go to avoi dance zones for mammal
hunting, again, this is under 5-2-2.

You are show ng, again significant
areas where there are activities being carried on
by those 47 people. And that's carrying on in
terms of hunting for mammals. And these are in
areas that are either not permtted or where there
is -- they have to get perm ssion, or where it is
not a preferred area.

Wth respect to avoi dance zones for
trappi ng, again, you are showi ng a fair anount of
trapping carried on along the entirety of the RAA
outside of the Gty of Wnnipeg.

Wth respect to avoi dance zones for
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1 fishing, you are not -- you are not getting rnuch
2 indication that there is going to be an inpact on
3 fishing, but you do show an awful |ot of areas,

4 actually nore of themin nore devel oped areas

5 where there is fishing.

6 In terns of berry picking and

7 gat hering, again, you are show ng significant

8 areas -- again, nore so along the east side of

9 that corridor, but in several other |ocations that
10 are other lands that are -- would no | onger --

11  were never considered occupied or preferred areas.
12 Sorry, were never considered, aren't considered
13 unoccupi ed or preferred areas.

14 Simlarly with respect to nedicine

15 gathering, large areas where that's being carried
16 on.

17 W al ready tal ked about the rock

18 gathering, which is a couple of small areas.

19 So -- and you've actually said this;
20 you' ve said that they are resilient, Metis people,
21 and they will carry on their activities, you know,
22 because it is inmportant to them
23 But there seens to be a fairly
24 significant anount of activity being carried on.
25 And |'m not sure how you, again, classify the
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1 significance of this inmposition on about

2 200- and-sonme -- under 300 acres of what you cal

3 unoccupied Crown land in that overall RA territory
4 when all of this harvesting is going on. Can you
5 comment on that at all?

6 M5. CAMPBELL: |I'mtrying not to get

7 mad, because on the one hand Aborigi nal people are
8 penal i zed for doing things in places where they

9 shoul dn't, and get charged for that; but their

10 culture is so inportant to themthat they will do
11  things under the cover of darkness, against the

12 | aw, where they shouldn't go, in places that isn't
13 preferred, just to maintain who they are.

14 And the use that's identified in that
15 map shows that no matter what you do to Metis

16 people, they will continue to be who they are.

17 | would just hope that the Crown woul d
18 recogni ze that every little cut that's applied to
19 Metis culture is a negative. It doesn't make a

20 difference. It doesn't help them So that they
21 are continuing to exercise their rights should be
22 celebrated; but it should not be m nimzed when

23 sonet hi ng negative, to affect their constitutional
24 right, is done, know ngly done, wthout a

25 correspondi ng of fset, elimnation, or reduction of
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t hat i npact.

So Metis people are both -- al
Abori gi nal people are condemed for doi ng what
they do, and prevented from what they are doing.

| don't see the sanme initiatives being
undertaken by the Crown or proponents to try to
find places to encourage use. So | don't see any
contradiction of the use identified by people who
are saying they are going on private |land, or on
pl aces where they don't prefer. | think that
t hose peopl e shoul d be cel ebrat ed.

But the flip side of that is when
sonet hi ng negati ve happens to di scourage use, it
shoul d be done incredibly carefully, and with the
correct information in front of you, so that you
can do it and know that you are doing it every
single tine.

And soon, nmaybe -- after we are dead,
we won't have to consider this, because they wll
al ways have to sneak, or they wll always have to
go on places that they don't prefer, or -- or they
will have to break the law, or put soneone in
danger or put thenselves in danger.

So | would just ask for that to be a

consi deration, and know that you are doing that

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

Page 3260
1 when you approve this project or any project.
2 MR. ADKINS: Thank you. | appreciate
3 those comments. | appreciate those comments, and
4 | appreciate the responses. As | said, | did
5 appreci ate very nuch neeting you. | did
6 appreciate the coments, as well, fromyou in

7 ternms as a harvester. And we obviously have

8 different views on certain things, but I

9 appreciate all of evidence that you gave. Thank
10 you very much

11 Those are ny questions.

12 THE CHAI RVAN:  Thank you, M. Adkins,

13 for those questions and for the responses.

14 M. Davis, do you have anything nore?
15

16 MR. DAVIS: W have nothing to add.
17 THE CHAIRVAN:  All right. Thank you

18 al | again.

19 | understand that M. Toyne would I|ike
20 to ask a couple of questions. |Is that accurate?
21 MR, TOYNE: Yes.

22 THE CHAI RVAN:  Yes. Cone on up.

23 MR. TOYNE: Al right. Thank you very
24 much.

25 My nanme is Kevin Toyne. |'mthe

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

Page 3261
1 | awyer for the Sout heast Stakehol ders Coalition,

2 and it is a group of individuals who own | and

3 along the final preferred route, or people who are
4 ot herwi se concerned about the line traveling

5 t hrough that part of the province, and sone of our
6 menbers are al so your nenbers. So thank you very
7 much for your presentation today.

8 The very small series of questions

9 that | have, and perhaps the even snaller series
10 of questions | will be allowed to ask, relate to
11  what the Coalition has asked the Conmm ssion to do
12 during this hearing. And what we've asked the

13 Comm ssion to do, and will be asking themto do in
14  our final submssions, is to shift the line

15 further to the east. So the questions that |'ve
16 got for you relate to that.

17 If | use the term"Route AY", do you
18 know what |' mtal ki ng about ?

19 M5. CAMPBELL: | did attend the

20 heari ng when those routes were bei ng nenti oned.

21 MR TOYNE: Excellent.

22 | have a series of questions that |

23 think m ght be nore appropriate for when President
24 Chartrand attends later in the week, but | wll

25 ask the questions that | think are nost pertinent
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to the presentation that you gave.

So | reviewed all of the maps and the
information in your report, and it struck ne --
you know, so for exanple, sone of the naps that
M. Adkins just went over, 5-21, 5-22, that a | ot
of the areas that are being identified on those
maps are fromthe town of Richer south, towards
the border, as opposed to north from Ri cher,
towards the existing transm ssion corridor. 1Is
that a fair characterization?

M5. CAMPBELL: Yes. The information |
believe we said Anola to -- Dorsey to Anola was
different, characterized different than Anol a
sout h.

MR. TOYNE: R ght. So the Route AY,
the route that the Coalition is focused on in this
heari ng, would continue traveling al ong that
transm ssion corridor, fromAnola to close to
Vivian, and then start to head south.

So fromthat eastern -- continuing
al ong that transm ssion corridor fromAnola to
Vivian and then south, past Ross, towards R cher,
it struck nme, |ooking at the maps that you' ve
produced, that that's not an area that's a focus

of concern for the nenbers that you surveyed, and
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1 | just wanted to nake sure that that's an accurate

2 st at enent .

M5, CAMPBELL: Yeabh. | don't think we

3

4 can nmake that |eap, because the infornmation we
5 collected, it tangentially went outside the RAA
6

it was supposed to be focused on the RAA

7 So | wouldn't -- for the sane reasons,
8 if -- yeah, | don't think we can neke that |eap.
9 MR TOYNE: So the area that |'m

10 talking about is still within the RAA?

11 M5. CAMPBELL: Yes.
12 MR DAVIS: | would just like to raise
13 that the -- it is not appropriate to ask the

14 Calliou group to speak on behal f of the nenbers of
15 the MW. President Chartrand has the mandate to
16 do that, and he will be here on Thursday. They

17 can speak to what is in the report, what is stated
18 in the report, but they can't express the concerns
19 of the nmenbers of the MW.

20 THE CHAIRMAN:  This is the Chair

21 Serge Scrafi el d.

22 M. Toyne, that question, and perhaps
23 ot hers you're asking, can you confine themto --
24 can you conceive of the question in sone way that

25 restricts it to the purposes and the results of
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this study, as opposed to anythi ng broader?

MR. TOYNE: Yes, and | apologize if |
failed to do that the first time | asked it. So |
will try a second tinme, and hopefully it goes
better this tinme.

So that area of the RAA just east of
Anol a, to Vivian, and then down towards Ri cher,
take it that you didn't hear a | ot of concerns
fromthe nmenbers that you surveyed or interviewed
about that particular area? Is that a --

M5. CAMPBELL: |'m not understandi ng
"concerns". Wat do you nean?

MR. DAVIS: The report does two
things. It evaluates use areas, and it eval uates
areas where there are restrictions or |ack of
preference. But it doesn't show concerns. |
think the problemis with the word "concerns".

MR. TOYNE: If we sub out "concern"
and insert "uses", is that -- is that better? |'m
not intentionally trying to be difficult or dense,
and | apol ogi ze for bei ng both.

M5. VANDERJAGT: Do you have an
exanple of the route map, just so | can conpare?

MS. CAMPBELL: Just eyeballing it, it

| ooks like it goes through use.
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1 MR. TOYNE: Sorry, can you say that

2 agai n?

3 M5. VANDERJAGT: Just by | ooking at

4 the maps in conparison, with no actual data

5 calculations, it looks like it does intersect

6 areas of Metis use. But we have not cal cul at ed

7  the unoccupied | and underneath this new route, so

8 we can't speak to that result.

9 MR TOYNE: Al right. | will try one
10 nore time, and then perhaps | will nove on. And
11 again, | do apologize; I"'mstruggling to ask the
12 question in a way that nakes sense.

13 So as | understood it, when you were
14  surveying the nenbers about the areas of the RAA
15 that they used and what sort of use was bei ng made
16 of those areas, it struck nme that a | ot of

17 responses that you got focused on the sout heast

18 part of the RAA as opposed to the northeast part
19 of the RAA. Is that a better way to ask the

20 question?

21 M5. CAMPBELL: There is |ess use

22 depicted in our study of that area than in the

23 farther southeast part, but | wouldn't nake that
24 |l eap, to say there is no Metis use in the area; it

25 is just, this reflects the people -- the 47 people
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1 who we interviewed for this study.
2 So that's about as far as we can go.
3 MR. TOYNE: Ckay. And maybe a rel ated
4 question: |If aroute simlar to the AY route that
5 you have just seen, if that had been in
6 contenpl ati on when you were conducti ng your study,

7 would the pool of individuals that you had

8 i nterviewed been different?

9 M5. VANDERJAGT: We did interview

10 Metis participants fromthe town of Selkirk, which
11 isin that vicinity. So | don't think the pool

12 woul d change.

13 MR. TOYNE: You had tal ked about sone
14 buffers or avoi dance zones near railways and

15 roadways, and the note that | took -- and |

16 apologize if | got it wong -- was about

17 100 netres was an avoi dance zone that at | east

18 sonme nenbers indicated during the course of the

19 survey. Dd | get that down right?

20 MS. CAMPBELL: 100 netres fromrail way
21 lines, two kilometres fromprimary roads and

22 hi ghways, and 100 netres from secondary roads.

23 MR TOYNE: And | noticed that the

24 Wat son P. Davidson WIldlife Managenent Area was

25 not one of the areas that you would refer to as
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occupied Crown |land. Ws that -- do you know what

that wildlife managenent area is, is maybe the
first question to ask.

M5. VANDERJAGI: W did do a review of
t he managenent areas -- wildlife managenent areas,
refuges, ecological reserves, things like that, to
see if there were restrictions placed on them and
if there were restrictions placed on an activity,
then that was applied. But in this case, we
obviously didn't include that one.

MR. TOYNE: Right. And ny
understanding is that that's because the only
potential hunting-related restriction in that
wildlife managenent area is just the ability to
use certain vehicles to go in and out.

So is it safe to say, then, that
from-- for your purposes, that wildlife
managenent area woul d be occupi ed or unoccupied
Crown | and?

MS. CAMPBELL: Unoccupi ed.

MR. TOYNE: Ckay. And in the course
of the surveys and interviews that were conduct ed,
did any of the nenbers that you spoke to express
specific concerns about the strip of |and

imrediately to the east of that wildlife
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1 managenent area?
2 It is between a rail line and
3 Provincial Road 404, if that hel ps.
4 MS. CAMPBELL: And again, | think the
5 concerns --
6 MR. TOYNE: Sorry. Sorry.
7 Did any of the nmenbers identify any

8 uses of that strip of land imediately to the east
9 of that wildlife managenent area? And | apol ogi ze
10 for using the word "concern" again.

11 M5. CAMPBELL: W woul d have to | ook,
12 because | don't know the strip of |land that you

13 are tal king about. So we would have to | ook.

14 MR TOYNE: |If they did, would that be

15 reflected in the report that you provi ded?

16 MS. CAMPBELL: |If they identified use?
17 MR, TOYNE: Yes.

18 M5. CAMPBELL: Yes, it would be in the
19 report.

20 MR, TOYNE: Ckay. And if it is not

21 listed in the report, then none of the nenbers

22 that you surveyed woul d have identified that
23 particular strip of land froma use perspective?
24 MS. VANDERJAGI: As long as that strip

25 of land is in the RAA, the use that we captured as
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part of this report is listed in this report.

MR. TOYNE: Ckay.

M5. CAMPBELL: But | wouldn't

confuse -- like, | would keep separate "use" from
"right".

MR, TOYNE: Yes.

Okay. The other questions that | have
| think are nore, as ny friend indicated, nore
appropriately asked on Thursday, as opposed to
today. And given how awkward sone of the
questions were, | should probably stop anyways.

THE CHAIRVAN: Al right. That's the
first tinme I've heard the word "awkward" used in
t hese heari ngs.

Okay. Thank you very much, M. Toyne,
for the questions, and for the responses, panel.

Questions from our panel ?

M5. STREICH Yes. It is Laurie
Streich

Ms. Canpbell, you referred to ten
types of effects in your presentation, and they
are shown on page 18 of your PowerPoint. They are
Slides -- | guess 70 and 72. They were for the

two val ued conponents that you had tal ked about.

Yes, that's one of them and there
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shoul d be one on page -- or one on Slide 70 as
wel | .

So are these laid out in your report
sonewhere? And | wonder if you could tell ne --
poi nt out whereabouts those are laid out?

M5. CAMPBELL: Okay. W will start
wi th | ands, non-Metis access.

|"'msorry, could you repeat that
guestion?

M5. STREICH  Sure. Yeah.

So for these ten types of effects that
wer e di scussed under the two val ued conponents
that you nentioned -- so it is |lands avail able for
Metis use, and Metis harvesting, were your two
components -- | didn't see themnnunerically laid
out in the report. [|'mjust wondering if you
could point out if they were, and on what page.

M5. CAMPBELL: Sure. The assessnent
of effects on the first specie of |land starts at
page 59.

The first indicator of |egal
restriction is on page 72, Section 4.4.1.1.

Physical attributes would be page 75,
4.4.1. 2.

Perception of |and, page 76, 4.4.1.3.

Page 3270
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1 Changes to access, page 77, 4.4.2.1.
2 | ncreased access for non-Metis users,
3 page 78, 4.4.2.2.
4 That's the first VC. The second VC
5 isin -- starts on -- starts on page 87.
6 The first indicator is page 101,
7 5.5. 1.
8 The second indicator is on page 102,
9 5.5. 2.
10 Harvesting experience, the third
11 indicator, is page 111, 5.5.2.1
12 Harvesting success is 5.5.2. 2,
13 page 113.
14 Avail ability of culturally critica
15 species, page 114, 5.5.3.1, which relates to
16 di spl acenent.
17 And the final one, page 115, 5.5.3.2.
18 M5. STREICH So there isn't a place
19 in the report that they are actually all just
20 nunerically laid out? They're discussed on these
21 separate pages?
22 M5. CAMPBELL: Yes, we organized it --
23 we did it by VC, so we did all the indicators for
24 VC 1 in one chapter, and then in the second
25 chapter, we did five indicators for the second VC
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MS. STREICH. Ckay. Thank you.

THE CHAI RVAN:  Addi ti onal questions
fromthe panel nenbers? No?

MR. NEPI NAK: M. Goodon, in this
norning' s presentation you nmentioned Metis went
underground. Can you el aborate what that neans,
how it affected famlies or the individuals in
famlies?

MR GOODON: | will do ny best.

It is my understanding that when this
reign of terror did happen, people physically
| eft; they noved throughout northwestern Canada.
But they al so stopped identifying thensel ves as
Metis.

You know, as | said, with ny own
famly, ny grandfather -- and ny father, when he
was young -- stopped identifying as Metis. And it
has only been -- | think the Manitoba Metis
Federation has had a big inpact on having people
understand that it is okay now to be Metis, and it
is actually a matter of pride, where people wll
identify again as Metis.

One of the stories that has been
handed down to nme is how the Metis of the Red

Ri ver, the ones that stayed around, stopped

Page 3272
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1 identifying publicly as Metis and st opped

2 gathering together as Metis. They would do it in
3 -- but they would do it in ways that were perhaps
4 not visible to the public eye.

5 I nstead of having -- Metis by nature
6 are political. They |love getting their hands

7 dirty in the political process. You know, you've
8 got the idea of Louis Riel, of sone of his

9 conpatriots who were very active in the politica
10 process.

11 So when this happened, the Metis

12 couldn't organi ze thenselves politically. Wen

13 the reign of terror happened, it was physically

14 i npossible for themto get together and di scuss
15 i ssues that were inportant to them
16 It is ny understanding that they would

17 have picnics. They would have picnics in sone of
18 the parks in Wnnipeg. And then the young peopl e
19 would get together, but the older fol ks would al so
20 nove off to one side, and they would carry on this
21 tradition of trying to nmake change, trying to nmake
22 things better for thensel ves.

23 But as far as ny -- the stories that
24 |'ve been told personally, the people were

25 enbarrassed; they were afraid. They were not able

204-782-4664 Reid Reporting Services



Volume 14 Manitoba-Minnesota Transmission May 30, 2017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 3274
to come out and identify.

As | said, ny father really tried to
instill in me a pride, but it was hard, even --
you know, |1'm 48 years old, and even when | was in
el enentary and hi gh school, there was raci sm and
discrimnation, and I'mnot as visibly Metis as
sonme others are. But it was carried on in places
in small-town Manitoba where it was hard to -- it
was hard to be proud of who you are.

As | said, though, things have
changed, and they have changed rapidly. You know,
as being a representative of the Metis governnment
here in Manitoba, you know, | had the opportunity
last night to go to a youth role nodel awards
dinner. And there was -- out of | think 15 or 16
of the youths that were receiving the awards for
different things, four of themwere Metis. And
they all came up to ne after and thanked ne -- not
me personally, but the MV, for providing a place
where they could feel safe, where they could feel
that they can come out and tal k, where they can
cone and receive funding to go to school. \ere
they can find a place to go and get their
harvester card, so they can feel safe when they go

out hunting.
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1 So | think things have cone a |ong

2 ways. But there was definitely a tinme, and the

3 anecdotes are in nmy own fam |y, where people were
4 quite literally physically afraid of identifying
5 t hensel ves as Meti s peopl e.

6 MR. NEPI NAK:  Thank you very nuch.

7 Ms. Reiner, do you have any anyt hing

8 that you can add to that?

9 M5. REIMER: | do. | think I reflect
10 a younger generation, wthout -- just alittle
11 bit.

12 But it is interesting for ne to see,

13 you know, just the inpacts on ny generation and

14 the generations under me. And what |'ve seen and
15 what 1've heard from ol der generations, and as

16 WI Il nentioned, he has covered that topic, but you
17 know, these -- the underground years is a very --
18 is known as the dark era for the Metis, and it was
19 real ly dark.

20 And the inplications of that is

21 evident in -- through systematic racism And so
22 that's even reflective in the social situations

23 that are faced, regardless of how visibly Metis or
24 Aborigi nal you may appear. You know from bei ng

25 told that you have bush French, in university,
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1 to -- various things |ike that, and events |ike

2 that, that stick with you in your adulthood. And

there are always those things in our lives, no

3

4 matter where we cane from that inpact us. But
5 they serve as rem nders throughout our |ife of
6

where we canme from

7 So the underground years, | nean,
8 those are -- it has had a real inpact on our
9 comunity. And -- you know, we talk about what

10 are the inpacts, are they big or are they small?
11  And those are of course subjective, but the

12 question is to ask the question. And if you omt
13 them there is no opportunity for that response to
14  under st and.

15 So that's really the only other

16 coment that | can say to that. Thank you

17 MR. NEPI NAK:  Thank you very nmuch for
18 giving us your personal views and experiences.

19 THE CHAI RMAN:  Thank you for your

20 responses to that question, and the previous

21 guestion fromthe panel

22 Do we have announcenents or filings?
23 M5. JOHNSON: W have docunents, as
24 al ways.

25 MW 002 is the outline and CVs. MV
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1 03 is the witten submssion. 04 is the

2 presentati on we saw today.

3 (EXH BIT MW-02: Qutline of

4 presentation and CVs)

5 (EXHIBIT MW-03: Witten subm ssion
6 of MWF)

7 (EXH BIT MWF-04: MW presentation)
8 THE CHAIRVAN: Al right. Thank you
9 for those, and we are adjourned until tonorrow
10 norni ng, 9:30, back here. Thank you.

11 (Adj ourned at 3:10 p.m)

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 OFFI CI AL EXAM NER S CERTI FI CATE
2
3
4
5 Cecelia Reid and Debra Kot, duly appointed
6 Oficial Examners in the Province of Manitoba, do

7 hereby certify the foregoing pages are a true and
8 correct transcript of our Stenotype notes as taken
9 by us at the time and place hereinbefore stated to
10 the best of our skill and ability.
11
12
13
14 e
15 Cecelia Reid
16 O ficial Exam ner, Q B.
17
R e
19 Debra Kot
20 O ficial Exam ner Q B.
21
22
23
24
25

204-782-4664 Reid Reporting Services



This document was created with Win2PDF available at http://www.win2pdf.com.
The unregistered version of Win2PDF is for evaluation or non-commercial use only.
This page will not be added after purchasing Win2PDF.



http://www.win2pdf.com

